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^\'^>E('()Ni> HurrioN ol’ this Ch)Ii{'ctioii of ih’^cedcnt-^ 

aviiiii- Ix'rn calli'd for, tin* Autlior ha^i Eudcav^ouird, 

\\itiK)Ul varying the original character of th<^ work, 

¥ 

that of a concise /Vr/cf/m/^lannal for the use of tin* 

J 

draftsman, t,o inaki* sneii aiUlitions and alterations 

% 

as might render it inon* worthy of the*favour it ha^ 
hitheit.o reeei\ed. AVitli this\iew, the Pri'cedeiits 
in the First Edition (twenty-five in number) liave 
been carefully r(*vised, and nearly an equal niiinber 
of laitirt'ly new Precedents ha\e been utided. The 
new Pr(‘eed(*iits are taken some from Drafts very 

I 

recently ])reparcd, some from important Wills pre¬ 
pared by Conveyancers of the highest eminence, and 
some from Wills wdiieh have been severely tested by 
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a gvcat Dimiber of traiisactioii^Mviug takcD place* 
under the po^^ers* therein contained. In edi case&,, 
as will be at once perceived, they have been curtailed 
as much as ,it was conceiveul could be done without 
danger of iinpajring the clearness of the original. 

The Short Introduction has, in this Edition, been 


expanded to seven times its original length, and it 
has been the anxious endeavour of the Author, in 


such Introduction, to state as brieily as possild.' ’In 
general effect of the jirincijial recent cases wliu li bear 
upon the law of Wills. As far as practicable, the result 
of'each case is given in the words of the Judge b3'^ 
whom the cause was decided. The Obseinations oh 
the Wills Aeit and the various Notes, have bi'cn 


revised with reference 


to the decisions and enact¬ 


ments that hav*e occurred since the publication of 
the First Edition. 


t), Sroxc Buildix(;s, T.ixcoln's Inn, 
Ai>ril 4, 1857. 
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’riiK important Changes that havo taken place in 
the Jjaws rclatintr to Wills, and to Comevaneiiic: in 
general, and the feeling prevalent among the Pro¬ 
fession in favour of a more concise method of pre- 
paiiiig Ix'gal liistruiiicuts than has hithe^’to gene- 
rally obtained, have ap])cared to warrant the con¬ 
clusion tliat a small collection of Precedents oi 
^Wiiis, compiled from approved ]\h)dels, and liir- 
nifihed with Notes and llemarks upon points of 
practical a))plication, may be found not nnaccej)t- 
able. A sufficient time has now (^lapsed since the 
‘ng of the Act of 7 Will. 4 & 1 Viet. c. 2C, for 
tUv, determination of most of the questions which 
necessarily arose u])on the enactment of a statute 
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iiiak'nig such great ami important cliangos iujac 
law as tlie one hi question. 


The Precedents in this collection have beien 
« 

densed as ‘iiiucli as it was conceived eon Id be t 
with safety, avoiding all needless re]>etJtion.s 
circumlocutions; and it is hopcul, that, a P'rrrc 
Manual for the use of the Draftsman (to w 
alone it has any pretensions), this work \\ ill, in a 
cases, be found available. 


i 


SxoNE TiuiURNiJS, Lini oln’s Inn, 
Nvccuibvr 'Zlthf 1818 . 
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IXTRODUCTIOX. 


T3 1 E preptirjition of WilU is oue of the most difficxilt 
tasks imposed on the draftsman, and at the same time 
it is luifoi-tiiiiatoly the one which is most often required 
to be performed hm’riedly, and with incomjdete or in¬ 
distinct instrnctionH. In almost every otlier transac¬ 
tion there is some person authoiised to canvass the 
terms pioposed, to suggest alterations, or supply omis¬ 
sions ; but, in the case of a will, the wliole arrangement 
is made hy the testator; and the poi*son§ for whose- 
benefit the provisions in the will are intemded, are 
generally either ignorant of its contents, or deterred 
by delicacy^ or other reasons from making any sugges¬ 
tions or remonstrances as to its purport. When, in 
addition, we remark the difficulty that non-professional 
I)ersons frequently experience in carrying out or even 
in fully compi'ehending any complicated arrangement 
with respect tef property, and the imperfect views that 
they frequently take of»>the natural consequences that 
I may result from the provisions wliich they desire to 
I insert in their wills and settlements, the serious re¬ 
sponsibility incurred by every one who undertakes to 
frame any testamentary doemnf^ is at once apparent. 
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INTRODUCTION. 

» 

* The first duty of the jjerson intrusted hy the pro¬ 
posed testator with the prej)aration of a will is of course 
to obtain clear, precise, and, above all, ample instruc¬ 
tions as to the disposal of the property to be dealt 
with; and this, simple as it appears, is often by no 
means an easy task, as it frequently happens that the 
testator has not„fully considered both the objects of his 
proposed bounty and the sliares and ]»roportions in 
which they are to take, and also tlie vs?riou8 contin¬ 
gencies that may arise Jbo defeat his purpose, when the 
purport of the proposed will is clearly ascertaincjd. 
The instructions should be full and should compristi 
the whole of the testators property. No part of it 
should be left to bo dealt with hy codicil; and it should 
be remembered that letters or unattested papers that 
may be referred to in a will cannot be proved or acted 
upon. Thus, a bequest of articles of plate specified in 
a paper in the testator’s desk would be ineffectual, 
unless the paper were executed and attested as a will 
is required to be. 

If the testator desire to dispose of part of his pro- 
j)erty in a manner that he would not wish to appear 
on th^j%!# ■of his will, this can only be accomplished 
by aiai absolute devise or bequest in favour of some one 
on whose honour the testator must rely y the will should 
make no reference to any secRpt trust or to ^y paper 

or letter referring thereto. 

« 

Inquiry should be made whether legacies proposed 
to be given are to be .given free from legacy duty; and 
it will probably be thought desirable that a bequeat of 
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articles of plate, trinkets, and such like, should be free 
from legacy duty. 

Tf, as is often the case, ,the testate hasf already made 
a will, the general effect of which is not intended to be 
disturbed by the proposed new arrangement, it becomes 

question for consideration, whether the changes re¬ 
quired should be made by means of a cf^dicil to the old 
will or by an entirely new will revoking the old will. 
Testators, notf unnaturally, often expect that alterations, 
which to them aj)pear slight and easy, should be made 
by codicil; and where it can safely be done, of course 
the expense and trouble of preparing an entirely new 
'will should be avoided; but, as a general ride, it may 
be assumed, that, if the testator desire to make any 
change in his will beyond simply revoking a devise rf>r 
bequest in favour of any person intended to be bene- 
fitetl by the will, or beyond a gift of legacies, or an. 
appointment of guardians or executoi*g, it ^ill gene¬ 
rally be found expedient to effect such change by means 
of an entirely new will instead of by means of a codicil. 
Questions as to the effect of a will and codicil con¬ 
tinually arise, which wotild have been avoided by the 
additional care required by the prexjaratioii oj kr^new 
will. 

If the codicil do more than give pecuniary legacies 
or specific articles of property, the will ought to be 
carefully examined and the codicil so framed as to pre¬ 
clude any question arising from any incongruity be¬ 
tween the will and the eodicil; and especial care shoiild 
pe taken that the property di^>osed of by the codicil 

B 2 
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sfiould be so distinctly pointed out as to prevent any 
dispute as to whether the gift in the will or the gift in 
the codicil is to taka effect. The case of Molyncux v. 
Rowe will shew the difficulties that may be occasioned 
by making use of a codicil instead of incurring the 
trouble and expense of preparing a new vdll. In con¬ 
sidering that cane, it should be borne in mind that the 

■word “estate” is, in the absence of anything in the 

* 

will to shew a contrary intention, held to* be sufficient 
to pass real estate. 

In the case oiMolyneuxy, Rowe, L. J., N. S., 570, 
it was held by Lord Justice Knight Ih'uce, affirming 
the decree of the Vice Cfianccllor of the Duchy of 
Lancaster, (Lord Justice Turner dissenting), that a co- 
dif?il, gi'ving and bequeathing the whole of the testator’s 
estate, and all his household goods and furniture, linen, 
china, watches, and all other his personal property and 
effects which he might be possessed of at the time of 
his death, free from legacy duty, and confirming the 
testator’s will in all other particulars thereof, did not 
revoke a dertse of real estates contained in tlie testa- 
tor’s will. 

tn 

The attention of,the testator, whether a will or 
coaMl be intended to be prepared, should be especially 
called to the necessity of clearly and correctly specify¬ 
ing nthe persons to take undei^ his will, and the pro- 
perty intended to be devised or bequeathed. This is 
particularly necessary in the case of a devise or be¬ 
quest to relations 6f the testator, or to persons of the 
same xiame. In the case of a misdescription, or im- 
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perfect descrij)tion merely, wliere no doubt, exists as 
to the intention of the testator, no difficulty is likely 
to arise, as in the case of an er*>r in* the Christian 
name of a devisee or legatee, where tlie person intended 
is clearly designated by tlie will: see Farao'its v. Par¬ 
sons, 1 Yes. jun. 3G6 ; and in the case of a person 
dt^scribed by nickname, or by any name or description 
other than the real name or description, evidence will 
be admitted*tf) shew the sense in which the words in 
question were used by the testator. As in the case of 
Lcg V. }^ain, 4- Hare, 201, where, in a bequest to Mrs. 
and Miss. Bowden, widow and daughter of,tlie late 
Bev. Mr, Bowden, of Hammersmith, evidence on 
behalf of Mrs. and Mis.s Y^ashbourne, widow and 
daughter of Mr. Washbourne, who had been a l^is- 
senting minister at Hammersmith, Mrs. Washbourne’s 
maiden name having been Bowden, to prove that the 
testatiix knew both Mrs. and Miss Washbftume, and 
that the testatrix was in the habit of calling Mrs. 
Washbourne Mrs. Bowden, that she was frequently 
reminded of tlie mistake and acknowledged that she 
confused the names in her mind, was held by Sir 
James Wigram, Y. C., to be admissible; and Mrs. and 
Miss Washbourne were held to be entitled to ’ the 
legacies in question. In that case, it is to be re¬ 
marked^ tliat no qudytion arose between Mrs. and ^ 
Miss' Washbourne and any other peisons claiming 
under the bequest to Mrs. and Miss Bowden. It has 
long been settled, that, if the description in a will 
apply equally to two persons or things, evidence will 
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lie admitted to prove to whicli of the persons or 
thiifgs described the will was intended to refer. And 
where part of^a detcription applies to each of several 
persons and part applies to none of them, evidence 
has been received to shew the intention of the testator. 
But evidence will not be received to exclude a pei*sou 
answering to the description in the will: Andrews v. 
Dohsorif 1 Cox, 425. 

In the case of a misdescription of the devisee or lega¬ 
tee, of such a nature as to i*aise a doubt as to who is the 
person intended by the testator, the Court will, if pos¬ 
sible, asceiHiain from the will itself who is the ))erson 
pointed at by the testator, and will, in most cases, re¬ 
fuse to receive j)arol evidence to prove what was the in- 
teption of the testator. In Doe v. Iliscocks, 5 Mee. 

Wei. 363, a testator had devised lands to his sou 
John for life, and to testator’s grandson Johu, eldest 
son of the said John,‘for life, with remaindeje over. 
John, the son of the testator, had, by his fiiat wife, a 
son Simon, and by his second wife an eldest son John, 
and other children: it was held by the Couii of Exche¬ 
quer, that evidence of the instructions given by the 
tesia|k>r for his will, and of his declarations after the 
will was made, had been itoproperly received to explain 
the ambiguity in the devise. Lord Abin*gery C.B., in de¬ 
livering the judgment of the Court of Common Heas 
in that case said, The testator may have habitually 
called certain things or persons by peculiar names, by 
which they weiu not commonly known; if these 
names should occur In his will, they could only be 
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tjxplained and construed by the aid of evidence 
shew the sense in which he used them, in like mifnner 
as if his will were written iis^ cyfher or in a foreign 
language. But there is another mode of obtaining the 
intention of the testator, which is by evidence of his 
declanition.s, of the instructions given for his will, and 
other circumstances of the like natuve, which are not 
adduced for explaining the words or meaning of the 
will, but ekher to supply some deficiency or remove 
some obscurity, or to give some effect to expressions 
that are unmeaning or ambiguous. Now, there is 
but one case in which it appears to us that this 
sort of evidence of intention can properly be admitted, 
and that is where the meaning of the testator’s words 
is neither ambiguous nor obscure, and where the dejt^ise 
is on the face of it perfect and intelligible, but from 
some of the circumstaiices admitted in proof an am¬ 
biguity arises as to which of the two or more things, 
or which of the two or more pensons (each answering 
the words of the will) the testator intended to express. 

Thus, if a testator devise his manor of S. to A. B., 

* 

and has two manors, North S, and South S., it being 
clear he means to devise one only, whereas botji are 
equally denoted by the words he has used, in that case 
thelire is wliat’Lord Bacon calls ‘ an equivocation,’ i. e. 
the; words equally apjdy to either manor, and evidence 
of previous intention may be received to solve this 
latent ambiguity, for the intention shews what he 
meant to do, and wljen you know that you imme¬ 
diately perceive that he has by the general 
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Avtjrds lie lias used, wLich in their ordinary sense 
inay*properly bear that construction. It appears to 
us, that, in all^otheij^ cases, parol evidence of what was 
the testator’s intention ought to be excluded, upon this 
plain ground, that his will ought to be made in writ¬ 
ing; and if his intention cannot be made to appear by 
the writing, exj^lained by circumstances, there is no 
'will.” 

In the case of Douglas v. Fdlows, 1 Kay, 114; S. C., 
23 Tu. J., N. S., 166, a testator bequeathed a legacy to 
Commodore Peter Douglas, and in a subsequent part 
of the will bequeathed a legacy to the children of Peter 
Harry Douglas. The real name of Commodure Dou¬ 
glas was Peter John. There was no one answering 
to the name of Peter Harry Douglas: and Sir W. P, 
Wood.i V. C., in deciding, from the words of the will, 
that the children of Homy Osborne Douglas were 
entitled todthe last-mentioned legacy, refused to receive 
evidence to shew what were the testator’s intentions as 
to the children of Peter Henry,” observing that he 
thought the only case in which such evidence would 
be admissible, might, perhaps, be that imaginable case 
hinted at in Doe v. Hiscocks^ where the description 
used being incorrect, and equally inapplicable to the two 
* perscns, an equivocation arose; and that, if that were 
. law in any sense, it must mean,'that, when all thelegi- 
*tnnate evidence had been admitted, and two ola&»es of 
' persona improperly designated seemed to be equally 
pointed at by the words of ‘the will, an equivocation 
then arose, jullt as in the case where there were two 
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manors of Dale, either of which might have l>eeii de¬ 
signated hy the words of the will. Wio unwillingness 
of the Court of Cliaiicciy to admit evidence apart from 
the will itself to explain what is* meant by the will, 
will appear most strongly from the case next quoted, as 
the necessary result of the decision wsis the entire fail- 
\ire of the proposed gift. The case, moreover, as re¬ 
ported, being peculiarly one in which evidence of the 
testator's intention, if received, would have left no 
doubt as to who were the parties intended to l)e de¬ 
signated by his will, and in which the fact of the 
description proving to be erroneous arose from no 
carelessness on the part of the testator. A testator 
'bequeathed a sum of money “to the children of Mary 
the wife of William B.” the said Mary being at the 
date of the will forty-seven years of age. It apf)eifi:‘ed 
from the affidavit of William B., that he and the woman 
described as his wife were not married at the time of 
the birth of the children of Mary,•but that every 
member of both families believed that they were mar¬ 
ried, and they were generally reputed to be so, and 
the fact that no cefemony of marriage had taken place 
was known to themselves only; that the testati’ix was 
the aunt of Mary, and on terms of great intimacy 
with the family, often expressed an iiitention • 

of making some provision for the children by her will. 
Sir J’ofm Y. C., held, that the description of • 

cliildreii of Maiy B,, meant legitimate children only, 
and refused to receive evidence to shew that the chil¬ 
dren in question had acquired the reputation of being 

B 3 
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cl^ildreii of Mary B.: In re OverhilVs Trusts^ 22 L. J., 
N. Sy 485. 

Equal care is required to point out coiTcctly tlie 
property, whetTier real or personal, intended'to be dis¬ 
posed of by will; of course, a full description of real 
estate is neither necessary nor desirable in a*will; 
but the devise should contain a description of, or re¬ 
ference to, the re^al estate devised, .sufficiently amjde to 
preclude any question as to what is intended to be dis¬ 
posed of. Questions frequently arise as to the testator’s 
intention in cases where property is described by a 
double description, when the duty is thrown on the 
Court of deciding whether, and how far, the larger de¬ 
scription is reduced by the more restricted one, as in the * 
case of GoodtiUe a/nd Radford v. Southern, 1 M. & S. 
29$, where a testator devised his farm, called Trogues 
farm, situate in the parish of D., now in the occiq)ation 
of A. C., and the question arose as to part of Trogues 
farm, which part was not in the occupation of A. C. 
It was held, that the devise comprehended the whole of 
Trogues farm, and was not affected by the defective de. 
scription of the occupation. See 9 Ja/rman on Wills, 
2nd J^dition, vol, 2, p. 6G4. 

In the case of gifts to public or charitable institu- 

• tions, this care to distinctly name the institution pro- 
posed to be benefited is particulaidy necessaiy, from the 

• probability that two or more claimants will appear in 
respect of any legacy given to any institution described 
by any general or inaccurate description; and as, in the 
case of man^ of these institutions, there is no one hav- 
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ing power to compromise any claim, or to give any in¬ 
demnity to any executor or tmstee, ^o may be wjlliijg 
to incur risk by paying any legacy to a^legatee imper. 
fectly or inaccurately described, the risk <ff litigation in 
the case of such betpiests by imperfect or inaccurate de¬ 
scriptions is very great. It must be remembered, that^ 
in +hc case of a doubtful description or of a description 
applying to two or more legatees or devisees, no com¬ 
promise or arrangement, that any persons answering or 
assuming to answer such description, may enter into 
among themselves, will in any manner affect the claims 
of the residuary devisee or legatee, or the heir-at-law 
or next of kin, who w^ould be entitled on the failure of 
such devise or bequest; but •that, if the person intended 
to take by the devise or bequest cannot with certainty 
be discovered, the gift will absolutely fail; and that*bwo 
or more persons who may prove that some one among 
them must have been the object of the testator’s 
bounty, in default of admissible evidence to prove who 
was the individual person intended by the testator, 
cannot by any arrangement among themselves settle 
the question as to the fact of any pei’son being entitled 
as against the person entitled to the residuaiy estate of 
the testator. 

In the casg next cited, if the Master of the Rolls « 
had come to the conclusion that the description of the 
institiiition intended to be benefited by the testator, * 
was not such as to enable his Honour to decide as to 
which of the r^val institutions was intended by the tes¬ 
tator, the bequest would have failed,^ even if the two 
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ingtitutions claiming the legacy liad agreed to divide 
t^e same legacy. ||f 

In the case of Kings College Hospital v. Wheeldon^ 
18 Beav. 80, ^ijy a will, dated September, 1852, .£400 
Consols were left to “ The Carey-strect liifninary, Lin¬ 
coln’s Inn Fields, London,” and the legacy was claimed 
by the King’s College Hospital,” which was situate at 
the corner of, darey-street and Portugal-street, and 
which was described in the act of Parli.ameiit incor- 

• ' I 

porating it as an “Infirmary;” and by the treasurer of 
an institution called “ The Public Dispensary,” which 
had been founded in 1782 in Carey-street, and which, 
during the time it was there canned on, had been com¬ 
monly called “ The Caroy-ltreet Dispensary,” <fec. In 
180G it was removed to Bishop’s-court, Chanceiy-laney 
and in 1850 was removed back to Carey-street. During 
the time it was carried on in Bishop’s-coiirt, it was still 
occasionally called “The Carey-street Disi>ensary.” 
“ The Public Dispensary” was not an “ Infirmary,” 
and made ho provision for the lodging and maintenance 
of infirm persons, which seems to be the proper duty 
of an infirmary. It. appeared in evidence, that the tes¬ 
tator had resided -and carried on business foi* many 
yeaifs in the neighbourhood of Carey-street, but had 
.ri^red before King’s College Hospital, was founded. 

Sir JRoniiUyi M, R., in deciding in favour of the 
• public dispensary, said, “I feel great doubt about this 
‘ case.. The ambiguity is latent, and therefore parol 
is admissible to shew what was the mtentxon 
of tbe testator. The plaintilFs’ is a hospital, and is 
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situate in Carey-street; but Ktill, I think, the testator 
iiitenclod to give it to the Disi>enyai^ because he^had 
been resident in the 2 >Ri'ish for a considerable time 
when the Hospital did not exist. I think that the in¬ 
stitution which he knew, was present to his mind rather 
than the other.” 

In a gift to any class of relatives the persons or class 
intended to take should be so pointed out, as to preclude 
any question as to the testator’s intention; the words 

relations ” an<l “ family ” have been held to mean 
those j)ersons who would take under the statute for 
the distribution of tlie personal estate of intestates; 
though it is not probable that a testator, leaving pro¬ 
perty to his “ relations,” would mean to benefit only bis 
wife and childi'cn, to the exclusion of his brothers and 
sisters. The word “kindred ” has also received the sS,me 
interpretation : Carr v. Bedford^ 2 Rej>. in Ch. 146. It 
has been held, that the word “cousins” in a will means 
“ lirst cousins,” to the exclusion of mofe remote cousins. 
A testator having, by his will, given real estate to trus¬ 
tees, upon trust in a certain event to sell and to stand 
possessed of the proceeds in trust “ for all my opusins 
who shall be living at my deceaseLord Granw&rth, C., 
decided, varying the decision of Sirt/bAw Stuart, Y. C., 
that first cousins only were entitled. His ^rdship • 
said, “ There being n^ circumstances and nO words in 
the will to guide me to the testator’s meaning, and no* 
authority upon the point, I must assume i^at the 
testator meant to declare trusts that could reas(^lsd>ly 
be carried into effect.” And after noticing the case of 
Carr v. Bedford, as to the mle to be used in deter- 
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tt^ning the meaning to be given to the word “ kindred,” 
his Lordship coriinued, “ Exactly the same rule can¬ 
not be applied here, because * cousin ’ is a more specific 
lierm than ‘kindre^i’ and I can therefore only act by 
analogy, and consider what is the practical construction 
to be put upon the word. It must be a reasonable con¬ 
struction. If I hold, that, if a testator says no more 
than that he gives to 'cousins,’ he must be taken to mean 
first cousins: that will be a practical conclusion and one 
by which the parties entitled will be easily ascertained; 
it coincides, too, with ordinary exi^erience, for wlien 
a person speaks of cousins he generally means cousins, 
the children of an uncle or aunt. And I think that 
in the present case there being first cousins, that is the 
proper construction to adopt. The declaration will be, 
tha't by cousins are meant first cousins only; the costs 
of all parties ought to come out of the estate Stoddart 
V. NeUon^ 6 De Gr., M. & G, 68. It will be remarked 

C • 

iduit the Lord Ohancellor, in deciding that the word 
"cousins” meant first cousins, adverted to the fact of 
there being in the case in question first cousins. And 
the direction as to the payment of costs should also 
be noticed. 

Testators should be warned, that, in the event of 
• litigation, arising from any ambiguity, or imperfect 
description in & will, the costs of such litigation will in 
•very many cases be imposed by the Oourt not npoa%s 
^ unsuccessfiil deimant, but upon the estate of the 
tor by '^hose etofelessi^eAi or inaccuracy such litigation 
has been caused. 

The two oases next cited shew the questions that 
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are occasioned by gifts to classes of relatives without 
accurately defining what is meant by the gift t(^ the 
classes in question; but it must be remembered, that, in 
the event of any considerable amount being given by^ 
will ill the manner shewn in the two next cited cases, 
it is not improbable that litigation would ensue, not- 
witjistanding the decisions in these cases; and that the 
costs of such litigation, supposing t!ie judgments in 
these cases to be upheld, would not impossibly be di¬ 
rected to be paid out of the estate of the testator, or 
out of the fund in dispute. 

In the case of Crook v. Whitley, 25 L. J., IsT. S., 
6o7, a testator bequeathed unto each of the present 

nieces of A. B. the sum* of £ -, and in case any of 

them shall die in my lifetime leaving a child or children 
who shall survive me,.then and in every such case %he 
legacy intended for her so dying shall go to her child 
or children in equal shares if more than one.” There 
had been seven nieces of A. B., but atb the date of the 
will there was only one niece living, and she was 
seventy-five years old and childless. It was decided by 
Sir W. F, Wood, V. C., that the word “ nieces ” meant 
nieces in the first degree, and that the children of 
deceased nieces did not take their parents* share by 
substitution. , 

In default d anything to the contrary appearing 
in will, a gift to ** nephews and nieces’* will in- ^ 
elude the children of a half brother or half sister 
of the testator: Ori&oea v, Bawl&y, 10 Hare, d3. In 
his judgment in that case, Sir G, J, Turner, V. C., 
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“ I tliink that in general, when a man speaks of 
his J>rothers and sisters, he speaks of them not with 
reference to the definition of the word in the diction- 

* * If 

^ry, but as a class standing in the same relation to one 
or both of his parents as he himself stands in, though 
not descended from the sjimo parents. The parties 
are, as is said in the * Ternics de la Ley,’ ‘ after a sort 

f 

brothers,’ ‘ brothers by the father’s side,’ ‘ brothers by 
one mother.’ And however other parties might de¬ 
scribe them, or they designate themselves, if required 
to give a precise descriptioxi of the nature and degree of 
the relationship subsisting between them, 1 think that 
in ordinary parlance they would be called and would 
call themselves brothers and siSters.” 

The dedbiions in the three cases last quoted will shew 
th^ necessity for an accurate and sufficient description of 
the pei*son8 to be benefited by a will. It has, as we havcj 
seen, been decided that ‘niece’ means a daughter of a 
brother or sistery that ‘cousin’ means first cousin only, 
and that ‘ nephew* will include the son of a half brother 
or half sister. Without presuming to question any one, 
of these decisions, we may remark, that, from the loose 
manner in which the words ‘nephew,’ ‘niece,’ and 
‘ cousin’ are habitually used by many persons, it may be 
doubted whether the great majority of testators, in giv- 
ing directions for a gift to nephews, nieceS, or oouems, 
would use these words the same meaning, and onlf in 
the same meaning, as they are decided to bear by the 
three last-cited cases. To avoid any questions as to ^he 
testator’s intention, the persons to be benefited by his will 
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slioulcl l)C described either by name and description, oV 
by such a descri))tioii of the edass to be benefited as 
will permit of no doubt as to the rfal iniK^ntion of the 
testator; and all such words as cousins, nephews, nieces, 
and the like, should be carefully avoided in desc'ribing 
a class. 

In providing for younger children o€the testator, or 
for younger children to whom the testator stands in 
loco parentisf it should be remembered, that the words 

younger children” have been held to mean children 
who do not take the family estate, whether younger or 
not, to the exclusion of a child taking the estate, 
whether elder or not. Thus, the eldest daughter or 

4 pi 

the ehlest son being unprovided for has frequently been 
held to be entitled under the description of a younger 
child : 2 Jarm. on Wills, vol. 2, p. IGo. This rule, as 
to the meaning to be attached in bequests by parents 
or persons standing in loco parentis will notf it is con¬ 
ceived, apply to a devise of lands, in the absence of 
anything in the context of the will to shew that the 
testator used the words ‘ younger chiklreu’ in any other 
than tlipir ordinary sense. However well established 
this rule as to the meaning to be applied to the Words 
“ younger children ” may be, no gift ought to be made 
to “yo^inger children” in reliance on the i*ule in ques¬ 
tion Wng held to apply to that particular class; as it 
must always be remembered, that except in cases where 
a loia]g series of decisions have established the law on 
any ^ven point in such a maimer as to admit of no 
question or discussion, a ‘ trustee or executor will in 
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filost instances be advised for bis own safety to require 
the*judgment of a Court of competent jurisdiction, be- 
fo#e acting in acof rdance with what is believed to be 
correct law in the case. And in the event of such 
tnistde or executor acting bonfi, fide, the costs attending 
any litigation occasioned by the conduct of such trustee 
or executor will be ordered to be paid out of the testa¬ 
tor’s estate. 

Equal care is required to point out, in such a man¬ 
ner as shall not admit of dispute, the subject of any 
devise or bequest; and perhaps more questions have 
arisen as to the subjects of a testator’s will, than as to 

the objects of such will. The cases next cited will 
♦ • 

shew the class of questions that arise upon devises or 
bequests imperfectly describing the property proposed 
to be dealt with; and the various judgments will shew 
that the decision to be ultimately ^ome to in most cases 

A 

of doubtfitl or inaccurate description of the subject de- 
or bequeathed, is at least sufficiently doubtful to 
Setonder litigation probable. 

3[n the case of Oakea v. OakeSy 9 Hare, 666, a testator, 
being possessed of certain shares in the Great Western 
Bailey Company, by his will, dated in 1849, be¬ 
queathed all his Great Western Bail way Shares, and 
ail other the B-ailway Shares which he' shtxuldfbe pos¬ 
sessed of at the time of his decease. The sinsmsm^the 
Great Westerh Bailway Company wero^^subsieqpiihtly 
to the date of Hffie will, converted into stoclt; a^d the 
testator purchased some of siudi stock after the date 
of his will It was held by Sir J*. .T^mer, V. 0., 
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“ that the Great Western stock purchased by the testli- 
tor subsequently to the date of his will could not'ijass 
uijtlor the bequest of ‘ all his Great Western Bailway 
Shares.* And that, if that stock passed under the will, 
it must have been by the effect of the gift of all other 
the ‘ railway shares ’ which he should be possc.ssed of 
at the time of his decease—that the^word in the will 
niu.st be taken according to its ordinaiy meaning. The 
testator usi?ig this word had, at the date of his will, 
shares and stock; the latter could not pass by the force 
of an expression applicable only to the former. If the 
testator had at the date of his will railway stock only, 
and there were nothing properly and strictly to answer 
the description of railway shares, then the railway 
stock might have passed by the gift of railway shares.” 
It was by the same case decided, that a sum of Great 
Wcstern Railway Stock, into which the shares of w^hich 
the testator was possessed at the date of Ms will had 
been converted, passed by the bequest of Great Weeftem 
Railway Shares. This case sliews strongly the-necessity 
for accuracy of description, the change from Shares to 
stock in no manner altering the rights of the share¬ 
holders so converted into stockholders, and in fhet 
being znerely a change made for greater facilities of 
ti'ansf^ a&d fbr increased convenience in keeping the 
accounts of the company. 

Ih -the ease of Newtm v, LucaSi 1 
it Wss decided by Lord CoUmQwm^ C., reversing the 
judgment of Sir L, Slmdwd^ V. 0., that a devise of 
all the testatrix’s "^freehold messuages, lands, tene- 
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lAents, and hereditaments, situate in Deiimark-court,” 
,com'J)ri8ed a house situate in the Strand, and forming 
one side of a ct^vered passage leading to Denmaik-court, 
in which five houses belonging to the testatrix were 
situate. In this case evidence was adduced to shew 
that the house in the Strand and the five houses in 
Denmark-court ^formed one property, and also that the 
house in the Strand had been described as in Denmark- 
court. The Lord Chancellor directed a tsial at com¬ 
mon law, and his Lordship’s decision was in accord¬ 
ance with the verdict of the jury. In GamUlett v. 
(jijt/rteTj 17 Beav. 580, after bequeathing leasehold pre¬ 
mises situate in the Strand, and devising freeholds 
in Tilliers-street, Strand, and after a bequest to the 
children of A. B., of Cecil-street, Stmnd, the testator 
devised his freehold situate in Bullen-court, Strand, and 
Maiden-lane, iirthe county of Middlesex. The testator 
was seised •of a block of freehold houses bounded by the 
0fcrand, Maiden* lane, and Bullen-court, and which were 
all held under the same title. Sir J, llmrdlly^ M. B,, 
held} though with some doubt, that the freehold estates 
of the testator situate in the Strand passed by the de¬ 
vise. ^ ’ 

As to what will, or will not, pass undet a bequest of 
" household goods,'* or household fumithre, it nafty. be 
suflSment here to mention three decent cases. 

v*. Furedt^ 23 L. J., K. % 4^3 and 24 L, J,| Ki 8., 
522, a testator bequeathed his monies, bouki^^d 
furniture, plate, books, wea4% apparel, <fec.” Tile tesi 
tator kept a tavern and bet^asg office in Clifford’s Inn 
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Passage, but resided elsewhere. It was held by Sir J. 
L. KnigM Bruce, L. J., “ that such articles of furniture 
ill the house or tavern in Cliffor(ra,Inn Passage, where 
the testators tavern or victualling business was carried 
on, as belonged to the business, and were used only for 
the purposes of the business, did not })ass under these 
words.” In coming to this decision 4ihe Lord Justice 
said, he proceeded not only on grounds of good sense 
and principhi, but on the decision of Lord Uardtviche 
in La Farrant v. Spencer. Sir G. J. Tur^i^r, L. J., said. 
The case before Lord Ifa/rdtcicke decisively established 
that tlic words ‘ my household fiirniture,’ would only 
pass what the testator kept for his doTuestic and per¬ 
sonal use.” In Ballew v. Ilorsford, 25 L. J., N. S., 352, 
it was held by Sir W. P. Wood, Y. 0., that, under a 

t 

be(}uest of “ my household goods,” a valuable astrono¬ 
mical clock passed, which had never been in the house 
of the testator, but, during the whole time* it had be¬ 
longed to the testator, had remained at the clodc- 
maker’s. The Yice-Chancellor said, “ In the case of 
an hotel keeper, it would be impossible to include in 
the term ^household furniture’ all the furniture which 
it was necessary to keep for carrying on his trade. 
That is all that is decided in Manning v. Pv/rceU, or 
in the lOftse b&fore Lord ffcMrdimche.'* After quoting 
the “words of the haquest, “household goods, plate, 
pictures,” Sie., the Vice^dhancellor continued, “ I ap- 
pr^end, under these'^^di^ds, that if his plate had: been 
at his banker’s, it though he had not used 

it for forty yeaiTs o« |i|^ures, if they had been sent 
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to an auction for sale, they would not be within the 
case^-qf Manmifig v. Fv/rcelV' 

A bequest ^ “household furniture, plate, linen, 
china, glass, books, pictures, plated articles, prints, and 
all and singular other my household furniture and ef¬ 
fects, which at the time of my decease shall be in and 
about my said mansion-house, was held not to pass 
personal ornaments, but only those articles which are 
adapted for the use and ornament of the Jaouse; T&mr 
pest V. Tempeatf 2 Kay & J. 636. In case there be 
any article as to which doubts may bo entertained, as 
to whether or not such article be included in any ge¬ 
neral bequest pf household furnit\ire or the like, the 
article in question should, by all means, be either ex¬ 
pressly included in or excluded from such general be¬ 
quest. And as in the case of a gift to a class of rela¬ 
tions, the precise intention of the testator should be 
expressed, notwithstanding decisions declaring the effect 
of the words used in the will in question. 

It must be remembered, that every gift in a will, if 
possible, will be construed by itself, and without resorting 
to the .context of the will for an explanation of the mean¬ 
ing of such gift. In MeUishv. MeUM^ 4 Ves. 45, Lord 

said, “I always understood, that, w^en 
there is a mistake or omission, all the Cc?urt htas .to^o 
is, to see whether it is possible ^o reconcile thiit piort 
''with the zestx>f will, and whether it is perfi»dfe 
clear upon the whole scope of the will that the 
tion cannot stand with the alleged mistake or omisfid^/ 
^ Xhe rule is, that, wherever a clear mistake or 
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clear omission, recourse is to be Lad to the general 
scope of the will, and the general intention is to^ be 
collected from it ; but the first tl^jng t(i be proved is, 
tliat there is a mistake, and whenever it comes to be 
a doubt the safest way. is to adhere to the words.” 
Sii‘ G. J. Turrierj V. C., in WalJcer v. Tipping^ 9 Hare, 
800, after cj^uoting Lord Alvanley^8 judgment in Mel- 
Ihh V. Mellishy says, “I fully adopt that rule. I 
think the C<iurt must be satisfied that soraethipg dif¬ 
ferent from what the words naturally import is in¬ 
tended, before it can resort to the context in search 
of a difiereiit meaning for those words.” In the above- 
nu'utioiied case of Walker v. Tipping^ in the will of 
the testator, after gifts of several sums per year ” to 
various persons for life, among a long list of legacies 
to testator’s grand-nephews and nieces, some of which 
legacies were directed to bo paid at different ag6s, 
and some of which were directed to be sujik in the 
purchase of annuities, occurred gifts In these words, 

J, W.—300^. annuity for life.” “ Martha—300<!. 
an annuity for life.” And it was held by Sir «/. 
Twmer, V. C., that both d. W. and Martha took 
annuities of 300^. for their respective lives. Upon 
appeal to the Lords Justices in this case, a oompromise 
was agreed npen. 

Ill the case of a te^itator intending by his will to 
foi^;ye any debt due to him, or to dispose of any sum 
of money due to him, the amount of the dehfc so to be 
forgiven or disposed <4 or the date of the loan, 
some other circnmsbaawma^ should be stated,' so as to. 
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JJreclude all question as to tlio identity of the debt so 
prtJposed to be dealt with, and to prevent the same 
from being i»iixed« up with any other transactions 
between the testator and his debtor. A testator had 
advanced to his nephew J. A. 2000/., and had lent 
him 1600?. By his will the testator “forgave to his 
said nephew J<»A. the debt of 2000?. which he had 
advanced to him on loan.” Upon a suit to determine 
the inpaning of the testator’s will, it was-found by the 
certificate of the Chief Clerk of the Master of the Bolls, 
that the 2000Z. advanced by the testator was a gift 
and not a loan; and it was held by Lord Crmiworth, C., 
affirming a decision of Sirt/o/wt Romilly, M. B., that 
the testator by his will meant the 2000/. so given to 
his nephew: Smith v. Armstrong, 6 De G. M. & G. 150. 

Questions not unfrequently have arisen as to the 
meaning to be given to the word “money” or 
“ mpnies « when used in a will. There is little doubt 
that, in most cases, when a testator bequeaths his 
“ money/* he intends to include in the -bequest his 
stock in the public funds, and in very many cases to 
dispose of his whole personal property; but in the 
absence of anything in the will to extend the meaning 
of the word “money,” stocks, shares in public com¬ 
panies, and other personal property other thinj'money, 
will not pass by such bequest. Money at a banker’s will 
pass ufider the word “ money;” as will also, it is be¬ 
lieved, fecthequer-bills and other documents payable 
. ti6 bearer. Money a,^ a bank on a deposit account will 
pass by 4 bequest of ^ moneyManning v. Fureell, 
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: 23 L. J., N. S., 423. In the same case it was de-* 

cided by the liOrds Justices on appeal, that money de-' 

posited in. the hands of a stakeholder await the 

result of a wager, did not pass under the word 

“ money,” 24 L. J., N. S., 522. The words “ ready 
* * 

money” will also be efllectual to pass money at a 
banker's, though it may l)e doubted whether money 
on a deposit account at a bank would pass by those 
wortls. Und§r the words “ready money” money in 
the hand.'^ of an agent would, most probably, not pass. 
But, in the case of Cooke v. WaysteVy 23 L. J., 
N. S., 49G, it was held by Sir John Stuo/rty V. C., that 
under a bequest of “allmy ready money and securities 
for money, money in the funds, and money in the bank 
or banks (if any), which may be due or owing to me at 
the time of my decease,” a sum of money passed whick 
had been placed by the testator in the hands of an 
agent for the purposes of investment. The preigjent state 
of the law on the subject of the meanifig to be given 
to the word “ money” in a will, will best appear from 
the judgment in the case of Lowe v, Tliomasy 1 Kay, 
369, and affirmed on ‘appeal by the Lords Justices, 

! 5 De G. M. & G. 315. In that case the testator be- 
j queathed “ to my brother J, T. the whole of my money 
i for his life, at Jiis death to be divided between my 
two nieces R. and M. TJ., my clothes to be divided be¬ 
tween them, my watch and trinkets for my niece M* T. 

I likewise declare that the longest survivoT of the above- 
mentioned nieces is to become possessor of^the whole ^ 
money.” The only property of which the testator died 
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•j>03sessed was a sum of J£860, 3^. 5s. per cent. Bank 
*-Aanuities, and a moiety of £1937 : 17 : 8 Old South 
Sea Annuities, an^ other ])ersonal property under £90 
in all f and it was decided by Sir William Page 
Woody V. C., that the stock did not pass by the will. 
The Vice-Chancellor, after expressing his regret in com¬ 
ing to the coi]|clusion that he thought he was bound 
to come to on the authorities, proceeded, “ I entirely 
agree with the remark of Lord Lyndhwst in Pa/rker 
V. Marchemt, 1 Ph. 3G0, that in construing wills as to 
personal estate the Court ought to construe the words 
in the ordinary acceptation of mankind. The ques¬ 
tion is, what is the ordinary acceptation of the word 
‘money’ in a will. Believing that this Court acts 
upon the rule laid down by Lord Ly7idhu%8t, I have 
to see what my predecessors have considered to be the 
ordinary sense which mankind attach to the word 
‘ money ’ in a will. Lord Eldon considers that it does 
not mean stoik in the funds; and other judges have 
come to the same conclusion on the very ground laid 
down by Lord Lyndhurst. If a pei'son bequeaths 
♦ his money ’ simply, and not * the residue of his money 
e^^r payment of debts,’ it has been entirely settled by 
the decisions in Hotliam v. Sutton, 15 Ves. 319, and 
Gosden v. Dotterill, 1 M. (k K. 56, that, by the word 
‘money’ in such bequests, tji® testator has not be¬ 
queathed his stock in the public funda It is argued, 
that we talk of ‘money in a purse,’ ‘money at a 
bank,’ and in the same way of * money in the funds 
and that the word ‘ money ’ should include one as well 
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as another kind of money in each case. But what* 

we call ‘ money in tlie funds* is not strictly spei!f^ 

ing money, but rather a right t<^ receive a certain 

annuity j and Lord hJldon has held, and Sir John 

Leach has followed him, that the word 'money* in a 

gift by will must bo limited to its precise meaning, 

unless there be something in the context to enlarge 

its signification.” “ All that remains to consider is, 

whether the «r;ontext of this will in any way assists 

me in giving a wider meaning to the word ‘ money.’ 

I have not here either of the two circumstances which 

have been relied on for that purpose in other cases. 

Cue of these is, that, after directing payment of the 

* 

testator's debts and legacies, the residue of his money 
has been given. Then, as the debts and legacies are 
to be paid out of the whole of his property, it has 
been considered, that the description of liis property 
by the words ‘ residue of my money,’ must mean resi¬ 
due of property ejusdcm generis with that which was 
subject to the payment of debts, and therefore passed 
stock in the funds. Another class of cases has been, 
where the Court has leant against an intestacy, and, 
in order to effect the intention of the testator, unless 
something else appeared in the will to control that 
construction, tlfe Court, has called that intention in 
aid, to shew that, in disposing of his property, by the 
word 'money* he meant to include stock. But, in 
J tliis case, there is no charge of debts or legacies, nor is 
there any gift which could prevent this lady from 
dying intestate as to some portion of the property 

c 2 
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vMcli she would almost certainly have at the time of 

** 

death, such as furniture and similar articles, which 
could not by^ny i|itendment be included in the word 
‘ money/ The only point remaining is this, that the 
testatrix has limited the gift to a bequest for life, with 
a gift over; and that strongly confirms the im})ression 
which I shoulfl' have, if not bound by authority, that 
the testatrix intended in this bequest to iii elude her 
stock; but, as the word ‘money’ is allowed to pass 
not only money in a purse but money at a bank, I 
think it would be giving too large an effect to this kind 
of limitation, to say, that it was impossible, under any 
circumstances, that the testatrix could mean that what 
she thus settled for life, with limitations over, might 
not be at her death of sufficient amount to make it 
Avorth settling in that manner.” On appeal, Lord 
Justice Knight Bruce confirmed the judgment of the 
Vice-Chancellor, “ there being a total absence of con¬ 
text to iffiew ^hat the testatrix employed the word 
* money* otherwise than in its correct and proper 
sense, which is not property generally, but a particular 

. species of property. That species no more includes 
annuities than houses or furniture. An annuity is not, 
though its fruit is, money; nor where a man gives his 
wool or his apples are we to presume that he means to 
give his sheep or his orchard.”,. Lord Justice Twm&r: 

The first question is, could it be the intention of the 
testatad^K, by these words, to pass the whole of her pro¬ 
perty? Are they tantamount to a description of the 
whole of her estate? It api»ears to me to be clear, 
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upon the context of the will, that this could not be thg^ 
intention; because we find in the will, after the dispo¬ 
sition of the whole of the testatitx’s rftoney, a dis¬ 
position of some specific articles, namely, her clothes, 
watch, and other things, and this not by way of excej)- 
tion out of the disposition of the whole of her money 
previously made. It is clear, therefore,•that the whole 
of the residuai’y estate cannot have been intended to 
pass under tlfe description of money. Then, can it be 
said, that, under that descriptioii, she intended to pass 
all property producing income ? To determine this, 
we must look at the different sources from which in¬ 
come may be derived. Suppose she had invested her 
property in a ship instead of the funds; could it be said 
that the ship, which is only one of the numerous forms*of 
investment producing'income, would pass ^ I think it 
clearly would not. If we deviate from the correct mean¬ 
ing of the words which the testatrix h^s usefl, we are 
immediately involved in the difficulty of deciding how 
far the deviation is to carried. I think that in this, 
and in other like cases, it is necessary to adhere to the 
proper and correct sense of the words used in the will, 
where there is no context to give a different effect to 
them. Then, is there anything in the residuary dis¬ 
position contained in ^ the will, which can have the 
effect of passing lnore*than what is strictly money? 
It is argued, that money must mean money in a state 
of investment, for a life estate is given j but then it 
would by the act of the Ooui*t, in order to ^ 
effect to the bet^uest in remainder, that the investment 
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Vould be made, where the same property is given 
in succession to different persons.” 

In the alfcence^^ of a contrary intention appearing 
by the wiH, a general devise of real estates will in¬ 
clude freeholds, copyholds, and leaseholds. In the case 
of UAlmoAm v, Moseley, 1 Drew. 629, a gift and be¬ 
quest of the itest and residue of the testator’s estate 
and effects to trustees, who were also Appointed exe¬ 
cutors, in trust, to collect, get in, and redfiive the same, 
was held to be sufficient to pass real estate. Sir R. T, 
Kindersley, Y. C., in deciding that the real estate of 
the testator passed by the will, observed, It is en¬ 
tirely a question of intention. The general principles 
applicable to cases* of this sort are well established. 
Qne rule is, that the word ‘ estate * simply, is sufficient 
to pass real estate ; but, in most cases, the word ‘ es¬ 
tate ’ is not used simply; and another rule is, that, sup¬ 
posing there is nothing in other parts of the will to 
control the meaning of the gift, the effect of the word 
^ estate,’ coupled with other words, is this; if the other 
words would, without the word ‘estate/ not be sufficient 
to pass the whole personal estate, the word ‘estate * will 
bo considered as used to effect a complete passing of the 
personal estate ; but, if the other words are sufficient 
to pass all the personal estate, then tHe word ‘ estate ’ 
must "be read as intended to ap^dy td real estate.” 

The case of Molyneux v. Rotoe, before quoted, will 
afford an example of the class of cases in which the 
import of the word “ estate ” is held by the context to 
mean personal estate only. 
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In the case of Coot/rd v. Jlolderness^ 24 L. J., IST. S* 
388, the testator “ gave, bequeathed, and disposed?^ 
all estate, effects, and property, whijitsoevir and where¬ 
soever, of which he then was or should at the time of 
his decease be possessed of or entitled to at law or in 
equii.y, or over, which he had any right or power of 
disposition,” unto trustees, their executors and ad¬ 
ministrators, uj3on trusts, the language of the will re¬ 
ferring ouly4o personal property. Sir John Romilly^ 

% 

M. K., held that the testator’s real estate did not pass 
under that residuary devise, observing, that there was 
not upon the face of the will a single expression which 
referred F>pecially and exclusively to real^ estate; that 
the words “ heirs,” “ devise,” ** rent,” were nowhere 
to be found in the will, quoting Lord Eldond^ remark 
in Gharch v. Mundy^ 15 Ves. 396, that the best rule 
of construction is that which takes the words to com¬ 
prehend a subject which falls within their u»ual sense, 
unless there is something like a declaration plain to 
the contrary/' and remarking, that the general scope 

and object of the will and all the limitations pointed 
* 

to personal estate only. 

The several cases before quoted as to the meaning 
to be attached to the word “ estate ” in a will, and 
particularly tlte observations of the Vice-Chancellor 
Kindersley in JJAlmai'm v. Moaelsy^ sufficiently shew 
the necessity of distinctly devising real estates; and, if 
there be no devise of real estates, of describing the per¬ 
sonalty in such a manner in the bequest of personalty 
as to preclude any question as to the supposed intention 
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t>f the testator, there bciug comparatively but few wills, 
ol%hich, aB in the case of Coard v. Holderness, it would 
be safe tp asswune that the absence of words relating to 
or intention to dispose of real property is sufficient 
to shew that the word estate, or any other word in 
itself sufficient to pass real property, was used only 
with referenoe«to personalty. 

In the case of Grainger v. Slingshyy 25 L. J., K. S., 
573, it was decided by the Lords Justices; affirming the 
decree of Sir John Stuart^ V. C., that a bequest of 
“ the whole of my fortune now standing in the funds” 
did not comprise Bank Stock, the testatnx at the date 
of her will ajid at her death being possessed of Consols, 
3 J per cent. Reduced Bank Annuities, and Bank Stock. 
From the importance that seemed to be attached in 
this case to the fact of the testatrix being possessed of 
property in the funds, it may be considered doubtful 
whether Bank Stock would not have been held to pass 
by the bequ€>st, if there had been no property properly 
answering the description in the will. In the case of 
money in the funds being mentioned among a number 
of various kinds of personal estftte given by the will, 
it is conceived that no queiit^n cotdd arise, even if the 
testator were possessed of no stock in the funds, but 
that Bank Stock would not be held b) be meant by 
such bequest of money in the funds. In bequeathing 
a specific sum of any stock or funds, care should be 
taken that no doubt arise as to whether the gift was 
so much stock or of so much money; and it should 
t)e remembered, that evidence of what the tesrtatoFs 
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intentions were, will most probably not be admitted. ^ 
testatrix was possessed of four debentures of the 
nisb government for tlio sum of lOOy^. cacji, redeemable 
at the rate of 551. per cent, on the nominal capital. By 
her will the testatrix bequeathed “ the sum of 2000/. 
fcipauish bonds or coupons now belonging to me.’* 
Evidence was tendered but not admittq^, to prove that 
the testatrix had spoken of and always treated the de- 
bentures in t^iestion as certificates for 500/. each, and 
of the four as being securities for 2000/. It was de- 
tfided ]>y the Lords Jiistices, affirming the decision of 
Sir John jStiiart, V. C., that two of the debojiitures only 
pass<3tl by the bequest. Sir G. J. Turner^ L. J., said 
in his judgment, “ Where thei*e is a specific bequest, 
evidence must of course bo admitted to shew what pi’o- 
porty there is answering to the description contaiiied 
in the bequest; but if, upon that evidence being ad¬ 
mitted, it appears that there was property,correctly 
answering to the specified description, fio evidence can, 
as I conceive, be admitted to shew that the bequest 
was intended to apply to other property.” “ It was 
urged, that several meanings might be put upon these 
words (2000/, Spauish debentures), that they might 
be construed to met^i sum of 2000/. sterling out 
of the Spanish* debentures, or Spanish debentures of 
the value of 2000/.; oy that they might refer to tlie 
original debts in respect of which these debentures 
were given, and be construed to mean the sttttn of 2000/. 
in respect of which the four debentures were given, 
eacli debenture be^ng introspect of a sum of 500/. of 

c 3 
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cdebt. These several meanings were said, on the part 
appellant, to create an ambiguity which might 
be ex{daine(^ by ^dence beyond that which merely 
discloses the state of the property; and the evidence, 
it was said, was conclusive to shew that the meaning 
last suggested was the true one. Before, however, the 
evidence can J)e admitted, we must be satisfied that 
the ambiguity exists; and, looking to tlio state of the 
property to which this bequest is to be^])plied, I am 
satisfied that there is no such ambiguity as would 
justify the admission of the evidence—the whole de¬ 
scription, i the sum of 2000?. Spanish debentures ’ 
must be taken together, and if it be so, the Spanish 
debentures give a character to the gift; just as in a 
gifsb of J62000 SI. per cent. Consols, the mention of the 
stock designates the gift.” Thjs case has been quoted 
at length as shewing, among other things, the rules 
upon whjch the Court will act as to the reception or 
non-reception 6f evidence to explain the meaning of a 
bequest in a will. From the case as reported, and 
from the remarks of the judges who decided it, it ap¬ 
pears most probable that the intention of the testatrix 
was to dispose of the entirety of her Spanish deben¬ 
tures, the two debentures which were held to be all that 
passed by the bequest in no manner Representing two 
sums of 1000?. e^h, except jin having the sum of 
1000?, printed on such debentures, though the same 
were redeemable at smaller sums. 

’ A general devise of real estate will, of course, com¬ 
prise copyholds as well as ftSeholds, unlesa it contrary 
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intention appear by tbe will. When it is intended t 4 > 
devise real estate consisting of freeholds and copyhc^ 
in a course of settlement, it is general^ desirable to 
separate the devises of freeholds and copyholds, and 
after devising the freeholds to the uses desired, to 
devise the copyholds to tinistocs upon trusts corre¬ 
sponding with the uses declared of the freeholds. 
From the different extent to which freehold and copy*- 
hold estates jnay be settled, and the different extent of 
the powers which may be given over freehold and 
copyhold estates, great trouble and confusion may, in 
many instances, arise from confounding freehold and 
copyhold estates in one general devise, and the inten¬ 
tions of the testator may not unfrequently entirely 
fail. Inquiry should always bo made as to whether the 
testator either has or is liJkely to become seised of Sny 
copyhold estates; and it will, in many cases, be advis¬ 
able to insert a devise of copyhold estates, although the 
testator neither has nor contettiplatc^ the acquisition 
of copyholds, to prevent the diflSculties that may arise 
from the death of the testator seised of copyholds 
which would pass under the general devise in his will. 
Though, as we have seen, a general devise of real 
estate will include copyholds, yet in the absence of 
evidence of a .contrary intention (which intention, as 
has been shewn, will^ in most cases, be sought only 
from the context of the will,) a devise of freeholds "^ll 
be h'eld not to include copyholds. If, however, it 
appear from the will that the word freehold ’* was 
used not in its sense of freehold as opposed to copyhold^ 
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hut as a description of real estate as opposed to personal, 

'"^S^yhold estates may be held to pjxss under a devise of 
freeholds Though course, in preparing a devise of 
freeholds and copyholds, the real estate in question 
should be so described or referred to as to shew the 
intention of the testator to comprise both freeholds 
and copyholds in such devise; yet the fact that a devise 
■of “freeholds’’ has been fro^ the context of the will 
construed to include copyholds should ^be borne in 
inind^ as otherwise the intentions of the testator may 
be frustrated by the word “ freeholds ” being used by 
him as opposed to copyholds, and construed by the 
Court to mean both freeholds and copyholds as opposed 
to personalty. 

The will of a testator contained these words, after 
dfrecting payment of his debts, <fec. : “ That being 
done, all the rest, residue, and remainder of my pro¬ 
perty, whether freehold or personal estate, and where¬ 
soever situate, 1 give and devise to my beloved wife, 
M. K., her heirs and assigns.” Sir John. BormUy^ 
M. R., held, that copyholds passed under the will: 
Reeves V. Bah&r, 18 Beav. 372, 

In the case of the testator intending to give an im¬ 
mediate interest in one property, and a future interest 
in another property, the two properties should be so 
distinguished in the devise as tp allow no doubts as to 
tUb real int^tion of the- will, or as to the intention of 
the testator to give any intw^l by implication to any 
|>ei»oxn> 

the <iase of Xing v. The Inhaintai^ qf Ring- 
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iitcad^ 9 B. C. 218, the testator gave to his daughter 
Elizabeth a certain part of a messuage for her lift>,'^£l 
she should so long continue a wi^ow a^d unmarried. 
And from and after her decease or day of marriage, 
which should first happen, he gave and devised the 
said })art of a messuage and certain other real estate 
to his,four grandchildren therein uam^, as tenants in 
common in fee \ and it was held, upon the principle 
that the hei%at-law is not to be disinherited except by 
express words or necessary implication, the devise to 
the grandchildren passed an estate to them, which w^ 
to take ofh'ct only on lier death, and that the heir-at-law 
of the testator must have the estates during her life. 

In Attwatar v. AttwaUry 18 Beav. 330, and 23 L. J., 
N. S., 692, the testator devised to E. N. and E. 
C. N. his freehold house and premises for their use 
during the natural life of each, and at the decease of 
both he bequeathed the same to J. N. together 
with his copyhold and leasehold propdHy situate at C. 
Sir Jolm Jtomillyy M. B., held, that, although there 
was considerable conflict between the authorities on 
this subject, the case was governed by the case of The 
King v. The InhahUants of Ringatead, and that J. N. A. 
took no estate in the copyholds and leaseholds at C. 
until after the •decease of E. K. and E. C. N.; and that, 
until that event, the^customary heir took the copy- 
holds, and the next of kin the leaseholds, the same 
being undisposed of by the will. The questions of 
which instances are afforded by the two cases last 
cited, am among that numerous class of questi^S!^;^: 
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jvliich are escaped by care and deliberation in the pre- 
*|>«ssation of legal instruments, and by no other means. 

One of the points to which the testator’s attention 
often requires to be drawn in elaborate limitations, is 
the meaning to be attached to the word survivor” or 
“ surviving.” Especial care should be taken when the 
testator in his instructions uses this word, that the 
sense in which it is to be used be clearly understood 
and expressed in the will, and that tint word be so 
used that no doubt can arise as to whether the sur¬ 
vivorship in question refer to the time of the testator’s 
death o^“ to any other period, or as to any intention 
on the part of the testator to create any estate by im¬ 
plication. In the case of a gift, to take effect in pos¬ 
session immediately on the decease of the testator, no 
question arises; and the survivorship, in the absence 
of anjrthing clearly shewing a contrary intention, is 
natuii^ly ^ referred to the time of the testator’s death. 
And for a long'^period it appeared to be a settled rule, 
that, in the case of a bequest of personalty for Hfe, 
with remainder to certain persons as tenants in com- 
mon and the survivors of them, the word survivors 
was held to mean surviving the testator. It has, how¬ 
ever, been for some time settled, that, in the last-men¬ 
tioned case, the survivorship refers tq the death of 
the tenant for life. In CHppa y. WooIcgH^ 4 Mad. 11, 
which may be considered the leading cqiM upon this 
subject, Sir John Leach,, Y, 0., considered it to be 
settled, that “if a legacy be given to two or more, 
!Sij|ttally to be divided between them, or to the sur- 
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vivors or survivor of them', and there be no special 
intent to be found in the will that the survivors!uj/Is 
to be referred to the period of d^sion : if there be 
no previous interest given in the legacy, then the 
period of division is the death of the testator, and the 
survivors at his death will take the whole legacy. But 
if a previous life estate be given, then the period of 
division is the death of the tenant for life, and the 
survivors ai^ siicli death will take the whole legacy/* 
The doctrine so iaid down by Sir John Leach has been 
since followed in many similar coses. . It must how¬ 
ever be rc'mcmbered, that the word ‘survivor’ or ‘sur¬ 
viving,’ may bear two different meanings in the same 
will. In the case of Neathway v. lieedy 3 De Gex, 
Mac^<k Gor. 18, decided by the full Court of Appeal, 
the words of the will were, “ 1 give and bequeatff to 
my sister C. N.’s surviving children 30/. each. I also 
give -and bequeath to tiiy sister C. N, the^interest of 
my funded property during her natufal life, and after 
her decease such property to be equally divided be¬ 
tween her surviving children.” It was held, affirming 
the decision of Sir John Stuart, V. C., that though, on 
the construction of the word “ surviving” in the first 
clause of the will, the period of vesting and distribu¬ 
tion referred to the death of the testator, yet that the 
period^of vesting the last clause referred to the 
death of C* N., and that only the children who sur¬ 
vived C. K. were entitled. 

The present state of the law as to the meaning to 
be attached to the word “ surviving” in different caii^ 
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will best appear from the judgment in this ca&e. Lord 
'Otxinworth, C.—“ The question in each case as to who 
is meant by the, word ‘suiwivor’ is often one of 
difficulty. The testator very frequently does not him¬ 
self know in what sense he uses the term; in such 
case the established rules of construction must be 
referred to in , order to determine. According to the 
old principles of law, the rule was, that the period of 
vesting should be at the moment of the testator’s 
death. Now, however, in putting a construction on 
the word ^ surviving,’ reference is had to the intention 
of the testator, as discoverable from the whole will. 
In my opinion, when an estate is given to a person for 
life, and after his death to his surviving children, those 
only of the children who survive the tenant f<fr life 
will take. It has boon said, that although’such may 
be the general rule of construction, yet that there is 
something in this case to take it out of that rule, be¬ 
cause there were legacies of 30i^. each to the surviving 
children of the testator’s children, clearly independent 
of the rule to which I have referred. And it is said, 

that, because the period of the testatrix’s death and of 

% 

the distribution is in that clause coincident, therefore 
that the last sentence pf the will must be so construed. 
It 4s* well established, however, that the same words 
occurring in different parts of a are not ne^bssarily 
to haye the same meaning attributed t^ the^^ but 
they must be construed, in such instance, by 
to context,” 

‘ Sir J* L. Knight J5rwce, L, J., after stating the clause 



INTRODUCTION. 


41 


in tlie will bequeathing tliemnded property, proceeds,* 
“ Unless there is something in the context to control < 
the meaning of these words, the qiiildrtm referred to 
inusfc be taken to be those who were living at the 
denth of C. N. It is however said, that there is some- 
tliing in this will which shews that a different meaning 

m 

must be given to the word ‘suiviving,’ inasmuch as, 
immediately before the bequest in question, there is one 
thus expressed, ‘ to my sister C. N.’s surviving chil¬ 
dren, 304 each.’ And it is said, that, as in this be¬ 
quest the word ‘ surviving’ must refer to the te^tatriji’s 
death, it must also refer to the same period in the 
other. The argument is plausible and raises some doulit, 
but is not, in my opinion, of sufficient weight to justify 
a departure from the ordinary rule of interpretation.” 

Sir G, J. Twmerj L. J.—“The argument on behalf of 
the appellant is, that the term * surviving children,’ 
having a particular meaning in the first gift, must 
receive the same meaning in the second gift. But the 
reason why the phrase in the first clause must be held 
to designate children surviving at the death of the 
testatrix, is that there is no other period to which the 
term * surviving’ bould in that instance refer. #The 
same, observation does not apply to the second clause. 
As regards th^t clause* there are two periods, to either 
of which the term * smpviving’ might apply—either the 
death of the testatrix, or that of the tenant for life— 
and the question is, to which of those periods it must 
be taken to refer. Now it is an established rule, th^, 
if possible, some effect must be given to every word of 
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‘tlie will. If the gift hlfc been to C. N. for life, and 
alter her decease to 'her children,’ without the word 
surviving, the cliihlren living at the testatrix’s death 
would have taken. 1 think that some eftect must be 
given to the word surviving,’ and that it must mc^an 
surviving C. N.” 

The cases boaring upon the meaning to be attached 

to the word ‘survivor,’ or ‘surviving,’ and the present 

state of the law on this subject, are set (hit in Jaj’inan 

on Wills, 2nd edition; but the leading ])rinoi])les on 

t!|j|e suBject may he collected from the two cases last 

quoted. Though the doctrine laid down in G^'ipps v. 

Woolcot has, as has been seen, been acquiesced in, and 

may now be considered as settled law, yet that case, 

and the many cases in which the decision of Sir John 
\ 

Leach has been followed, have only established the law 
on this subject so far as relate.s to personal property; 
and the question whether the rule laid down in Cripfis 
V. Woolcot j followed as that rule ha^ been by all c(|uity 
judges since, extends to real estate, may still be consi¬ 
dered doubtful. In the recent case of JTaddeaUy v. 
Adamsy 25 L. J., N. S., 828, Sii* John Romilly^ M. It., 
decli|p.ed to express an opinion as to whether tlie rule 
laid down in Cripps v. Woolcot applied to real estate or 
not. In JIaddesley v. Adams j a testator devised real 
estate to trustees and their heix?; upon trust for G, H. 
A. and M. his wife, during their lives, and after the 
decease of the said G. H. A. and M. his wife, the tes¬ 
tator devised the said estates unto and amongst A, B., 
0., and D., to hold to them as tenants in common, and 
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not as joint tenants, diiring^lie term of their respec-* 
tivo natural lives, with benefit of survivorship, with re- 
rnaiiuhir to the said trustees and thtir heirs to support 
contiiJLrent remainders, with remainder to the issue male 

of 11*^' sai<l A.., B., Cl, and D. successively, lawfully to be 

» 

begotten, with remaindev to the testator’s right heirs. 
It was held, that A., 11, (1, and 1). toolf estates for life 
as tenants in common, with several remainders to the 
issue in tail. * 

1 n attcmjdiiig to dispose, by will, of jewels or trinkets 
whieb Have been worn by the wife of the testator, it 
is noecHsuiy to consider whether they remain the pro¬ 
perty of the husband, or wlietlier they have become 
j>art of the wife’s ])arapliernalia, or whether they have 
become the separate property of the '^ife. “ I'he wife’s 
pa»*aphernalia consists of her aj)parel, and ornaments 
suitable to her lank and degree; and gifts made by 
the husband to his wife of jewels or triiilaots, to be 
worn by her as ornaments, are considered as part of her 
paraphernalia.” These articles, equally with the wife’s 
other personal chattels, may be disposed of by the hus¬ 
band in his lifetime, and, with the exception of the 
wife’s necessary clothing, are also subject to his debts. 
The wife also, herself, has no power to dispose of them 
by will or gift during her husband’s lifetime. But 
paraphernalia differ <rfrom the wife’s other personal 
chattels in this respect, that the husband, though he 
may dispose of them in his lifetime, has no power to 
bequeath them away from his wife by his will. Gifts 
of jewels or trinkets, made to the wife by a relative 
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•or friend, either upon or Hftor her marriage, will ‘gene¬ 
rally l)c eoiiBidei'ed, in ecjiiity, as intended for her 
separate use, in wAiich case they will not be reckoned 
among her paraphernalia, but will be exempt from the 
control and debts of her husband, and may be dis- 
jjosed of by the wife in the same manner as if she 
were unmarried: Williams on Personal Troperty, 2nd 
Edit., p. 21)3.—If the testator altem])t, by his will, to 
bequeath away from his wife, either her'ijarapbernalia 
or the jewels, considered in ecjuity as intended for her 
separate use, and also give any benefit to the*wife by 
the same will, the wife will be put to her election 
which she will take ; that is, she will,be compelled to 
relinquish either the para])hernalia or jewels so be¬ 
queathed, or the^bequest or other benefit intended for 
her under the will. It has been decided, that old 
family jewels, belonging to the husband, although worn 
by the wife, do not thereby become part of her para¬ 
phernalia: Calmady v. Calmadyf 11 Wn. Abr. 181, 

* 

pi. 21.—In the ease of Jervoix v. J&rvoiXy 17 Beav. 566, 
the testator becpieathed to his wife, among other 
things, ^Hhe use, during her life, of all his jewels,’’ 
and bequeathed his plate and jewels, subject to the 
rights and powers thereby given to his said wife, to 
trustees, as heir-looms. The aunt of the testator, 
shortly after his marriage, niad*^ the wife a present of 
a set of pearl ornaments, which were afterwards reset, 
and the cost of resetting paid for by the wife out of her 
separate estate. The husband, shortly after the mar¬ 
riage, purchased two brilliant bracelets, which the wife 
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was afterwards in tlie habit of wearing. Tlie husband " 
was also possessed of certain family jewels^ whicli the 
wifi also wore at court, and on otli*r fiiM dress occa~ 
bioiis. Tt was decided, that tlie family jewels were not 
the I ,o-apherna1ia (jf the wife, but that tlie pearl orna- 
nnuits cleaily were so ; and that ibe bracelets must be 
treab'd as the ])araphernalia of the wife, as tliey had 
b<'-en actjuired dnring the coverture, and the husband 
evidently boif^Iit them for the purpose of adorning his 
wife, and slie constantly made nse of them, and it did 
not a}>pear that they had ))een bought to form a p<.)rtioii 
of, t)r to be comieeted with, the old family jtnvels; find 
that the wife was entitled to the use of the family j(‘wels 
during her life, under the trusts of the will ; and that 
no case of election arose. In the case of Tn re Ifcwson 
— I/AIl'/naine y. Moadcjjj 23 L. J., N. S., 25G, the tes¬ 
tator gave the use of his furniture, j)late, linen, jewels, 
and liousehold effects, including the jewels a«id effects 
which belonged to his wife before her marriage, and 
which he had assumed by marital right, unto his wife 
for life : it appeared that the jewels and other articles 
belonging to the wife before marriage had bceji de¬ 
posited with the husband’s bankers in the wife’s name, 
and had been always spoken of as the wife’s property. 
Upon the wife’^ death, it was held by the Lords Jus- 
tice.H, that, as to the perraphcrnalia, the next of kin of 
the wife were entitled to elect to take the benefits 
under the will or the paraphernalia. 

The fact of jewels or other trinkets being deposited 
with a banker or other person for safe custody, will 
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'not, it is conceived, in default of any special evidence, 
be beld to exclude such jewels or trinkets from any 
bequest referring *10 tliom as«in tlie j)Ossession of or as 
worn by tbe wife. 

In a gift in favour of a maiTicd woman, it is gene¬ 
rally thought most expedient to settle the property so 
given to her ^separate use, so that it inny be secure 
against the creditoi’s of the husband, and so that the 
wife may possc^ss the absolute control bver the pro* 
perty as if she were single. In many cases, she is also 
prevented from anticipating the income, or in any way 
disposing thereof before it bccumcs due. It may bo a 
question, whether the custom of so .settling pro})erty 
to the separate use of married women is not sometimes 
carried too f;ii‘; but there can be none as to the expe¬ 
diency of the practice in many cases, and as to its pro¬ 
priety in all cases where the husband is cither embar¬ 
rassed or likely to become so, or where there is any 
prospect of a separation between the husband and wife. 
In every case where the husband is engaged in trade, 
however prosperous he may be or appear to be, or 
whatever the confidence which the te.stator may repose 
in him, all property given to the wife should be settled 
to her separate use without powisr of anticipation. If 
the restriction or anticipation be omitted, it will too 
often be found that the provision intended by the tes¬ 
tator for the wife and her children has been saerificed 
in a vain attempt to maintain the husband’s credit;- 
and even if the wife should refuse to apply her pro- 
^ perty for such a purj)ose, it is far better that she should 
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be spared the disscusions and upbrai dings that a refusal. 
on her part is likely to call forth. 

[ f the testator think proper, a pewer to the trustees 
to advjince all or any i)art of the trust propei-ty to tbo 
husband upon his }>ersoual security, or upon any other 
terms, may be inserted. 

The most usuid method of limiting property given 
for tJie beiu'fit ol‘ a married ‘woman, is to settle the 
.same to}’ tlie^> separate use of the maiTied wt»man for 
lier lib*, and after her death u})on trust for her child- 
ion, as slio shall appoint, and in default upon trust fur 
sm-li (bildieu equally, with powers of advancement, 
iiiaint€uninety, and education ; and in default of any 
chihl becoming entitled, iii trust, if the wife survive her 
hushaud, for her absolutely; and if she die in his life- 
tiim?, u])on such trusts as she shall by will appoint; and 
ill default of such appointment, in trust for such jjer- 
soiis as would have hocoine entitled under thp statutes 
of distriliution if she had died iiitesthte and without 
having been married, the olfoct of which, of course, is 
to exclude the husband. It is also usual to give the 
iiiarried woman a power, notwithstanding there be 
children, to appoint a life interest or any less interest- 
to the husband. Tf tlie testator desire that the pro- 
perty given toi or for the benefit of the wife, or any 
pai-t thereof, may, ly^dor any circumstances, be ad¬ 
vanced to the husband, additional care will be required 
in the selection of the trustees to whose discretion the 
propriety of making any such advance is proposed to 
be entrusted. 
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• -In providing for a married woman by will, it will 
frequently bo very desii'able to ascertain whether ly 
covenant exists foy the settlement of her aftor-acejuiT'ed 
property, of such a nature as to compel her to settle 
property given by will for her sc‘})arat(; use,. It ap¬ 
pears to be settled, that a eovmunit by the husband 
that he would^sottle any proj>erty to whirdi his wife, or 
he in her right, became entitled during tlie cov('rture, 
does not extend to property left to the vdfe's sepai’atc 
use: Thomto'ih v. Bright^ 2 Myl. & C/V. 2.'54, and Douglas 
V. Congrane, 1 Keen, 423. But in Butrlwr v. But¬ 
cher, 14 Beav. 222, tlu^ words of the settlement were, 
“And it is agreed and declared bv and between the 
parties hereto, and the said# J. B.. IT. (the intended 
husband), for liirasolf, his heirs, executors, and admi- 
instrators, doth 'hereby covenant, promise, and agree, 
to and with the said J. M. and M. II. (the trustees), 
their ext^eutora, administrators, and assigns, that, in 
case any yjersonal estate, «fec., shall, during the said 
intended coverture, come to or vest in the said in¬ 
tended wife, or in the said J. B. H. in her right, or 
by the rights of marriage, the same shall be paid, 
assigned, or transferred by all proper parties unto 
<kc.” Under the will of her.mother, the wife became 
entitled, for her separate use, to a reversionary interest 
in a sum of Consols. The husl^and died in his wife’s 
lifetime, and before the fund came into possession. Sir 
John Romilly, M. B.., held, that there was a covenant 
by all parties, including the wife, and that she was as 
much bound by it as her husband, and observed, “ The 
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usup.l practice of conveyancers is to make the intended * 
liii. .and alone covenant, but then such a covenant is 
not jo-eiaced by the words that ‘ it js agr^-ed and de¬ 
clared by and between all the parties.’ I am there¬ 
fore <d' opinion, that this was a covenant entered into 
by the wife before her marriage, and that she is bound 
by it.” Ti, is difficult to r(^concile the ce^se of Ihdcher 
V, hutch fir with that of Ramsden v. Smith., 23 L. J., 
N. S., 7h7, Imi the last mentioned cfise, the marriage- 
stiitlcmcnt containi^d the following clause : “ And it is 
luu'eby agreed and deuhirod, and the said F. R. [in¬ 
tended husband] for himself, his heirs, executors, and 
ji.dininistrators, doth covenant, j)romise, and agree w itli 
and to the said [trustees], that if any real or personal 
estate shall at any titno or tinn^s, during the said in¬ 
tended coverture, descend or devolve to, or vest in th* 
said [intended wife], or in any person or pei-sons in 
trust for her, or the said F. R. in her right, th^n and in 
such case, and so often as the same shainvappen, he the 
said F. R. shall and will make, do, and execute, or cause 
or procure to he haade, done, and executed, or join or 
concur with the said [intended wife],- her heirs, ex¬ 
ecutors, or administrators, in the making, doing, and 
executing of all such acts, &c.,” as should be required 
for settling the came. A share of 3 ‘esidue was left to 
the wifclbr her separa^? use; and Sir T. Kindersley, 
V. C., held, that the wife was not bound by the settle¬ 
ment to settle the property so left. In the event of 
any covenant existing of sucb a nature as *to bind tbe 
married wotnan, tlie property should be settled by the 


D 



50 


INTRODUCTION. 


will, giving to such married woman an estate for her 
life, for her separate use, without power of anticipa¬ 
tion. 

In the ease of a devise of an advowson, the rule of 
law that renders null the sale of advowsons when 
A"oid should be kept in mind, especially if the testator 
au<l owner of the advowson be also the incumbent. If 
an advowson be devised upon trust for sale, the will 
should contain a power or trust for the '.anstee or some 
other person to jjrcseut to the advow'seii if the same 
become vacant before a sale. In default of such power 
or trust, the tm.stecs would be bound to present the 
person nominated by the costuis quo trust of the pur¬ 
chase money, and difficulties would probably arise in 
case there were several such cestiiis que trust, or in 
case of tljc shares of such cestuis que trust being un¬ 
equal. A testator by his will devised, inter aha, an 
advowson to trustees, upon trust, to sell and to hold 
the produce in trust for the testator’s childron, therein 
named as tenants in common. It was held by Lord 
Cranworthy 0., and Sir J, L. Knu/ht lirucey L. J., that 
if the children could not agree whom to nominate for 
presentation by the trustees, the question was to be de¬ 
cided by lot j and that, being tenants in common, they 
were not entitled to present successiTely, according to 
seniority, as in the casip of co-parceners .—JcMmtone v. 
Bahevy 25 L. J., N. S., 898. 

Testators frequently desire to express a widi as to 
the mode in which persons benefiting by their wills 
sluill dispose of their bounty; it must, however, be re- 
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membered, that the cxpfcssion by a testator in his will 
of such a wish, may b<j sufficient to render th(i disposi¬ 
tion desired conijndsoTy on tin* d('vi.sc^e or legatee, un¬ 
less the will expressly declare tlnit the desire or recom¬ 
mendation so expr(isscd shall not im})ly a ti'ust. This 
]>cing the case, little good can ever arise from such an 
cxi)ression t>f fei'liiig, while^ from the accidental omis- 
si4>n of any words negativing such interest, the ]>rin- 
c'ipal object of*the testator’s V)Oonty may find himself 
entitled to but a small interest in the property of which 
the testator desired to make him absolute owner. If 
the festator, on the other hand, intend to make such 
disf)osal of the property in question compulsory bn his 
devisc'c or legatee, it ought lobe limited and settled for 
the puiqjoses proposed, in the usual mannei*, confinin^f 
the first taker to such an interest as the testator de 
signs him to take. Tii the earlier cases on tliis point, 
the tendency' of the decisions was stroi:^ly in* favour 
of construing precatory words as a trust; and, provided 
that the object to be disposed of, and persons or class 
to be benefited, were sufficiently pointed out, almost 
any words of recommendation or desire were held to 
be sufficient to create a trust. Tbus, such words and 
[>hrases as “request,’' “desire,” “ my particular wish 
and request,” “my last wish,” “recommend,” “entreat,” 
“ my dying request,” ^^hot doubting,” “ trusting and 
wholly confiding,” were held to be sufficient to render 
the devisee or legatee a trustee for the persons so 
recommended. The rule so laid down as to the effect 
of precatory words is still in force, though the doc- 

D 2 
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trine i« not now looked upon with favour j and at the 
present time there is little reason to expect that a 
tnist will ho implied from words of recommendation, 
except in cases where decided anthoj*ities have esta- 
hlished the existence of a trust from the Avords ina.de 
use of. The o])inion of Sir Richard Jiichards^ C. B., 
10 Price, 2G5, though not a modern opinion, may he 
here cited to shew the views of an eminent living 
judge, as it was fpioted and adopted** by Sir /»*. T. 
Kindersley, V. C., in Green v. Ramsden^ 1 Drew. G57: 
“ T h(^pe to he forgiven if I entertain a strong doubt 
Avliether, in many or perhaps in most of the casf;^, the 
coiLstniction was not adverse to the real intentions of 
tli{‘ testator. It seems to me very singular, that a 
person who really meant to impose the obligation esta¬ 
blished by the cases shoidd use a course so circuitous 
and a language so inappropriate, and also obscure, to ex¬ 
press what mi'^ht have been conveyed in the clearest and 
most usual terms—terms the most familiar to the testa¬ 
tor himself, and to the professional or any other person 
who might prepare his will. In considering these castes, 
it has always occun^ed to me, that if T had myself made 
such a will as has generally been considered imperative, 
1 .should never have intended it to he imperative, but 
on the contraiy a mere expression of*my wish that the 
person to whom I had: given iffy property should, if he 
pleased, prefer those whom I postponed to him, and 
who, next to liim, were at the time the principal 
objects of my regard. Though I hold myself bound by 
the decisions and obliged to follow them, I do not con- 
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skier it my duty to extend the rule of construetloD which ' 
lias been adojited in tlnmi, and to add to the iiuiuher 
• )f those where tlie i,V»urt a]>|)eai-s to wic to have 

made than to haw ;.;ivcn eflect to the wills of testa¬ 
tors/’ t-^ir/t?. T after quoting the above judg¬ 

ment of Chief liarou Ricktirds^ said :—“To every wonl 
of this I entirdv subscribe ; and, regr<‘Uang that tln‘ 
principle was ever established, I shall not extend it one 
siej) furtlier tltiiii it has already g«me/' 1 T)rew. O/iO. 
The. nature and extent of the rule in question is most 
eleaidy'expressed by Lord Lamjdalcy in his judgment in 
tile case of Knhjld v. Kuighty 3 Beav. 172, which is 
also adopted by Sir R. T. Kludersli‘y in the before- 
mentioned case of Greeux-Marsdun :—“Asa general 

rule, It hius bt'cn laid down, that when property is given 

» 

absolutely to any ]>crsou, and the same person is by 
the giver, who has jiower to command, recommended 
or entreated, or wishet-l, to dispose of that, priijierty in 
favour of anotl^er, the recommendation, entreaty, or 
wish shall he held to create a trust. First, if the 
words are so used, that upon the who^c they ought to 
be construed as imperative*; secondly, if the subject of 
the recommendation or wish be cei’tain; and, thiidly, 
if the objects or persons intended to have the benefit of 
the reconimendation. or wLsli be also certain. So, if the 
testator gives the residue of Ips estate, after certain 


purposes are answered, to A. B., recommending A. B. 
gfter his death to .give it to his own relations, or such 
of his own relations as he shall think most deservin" 

O 

or as he shall choose, it has been considered that the 
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residue of the property, thougli a subject to be as¬ 
certained, and that the relations to be selected, though 
persons or objects to be ascertained, are, nevcrtlieless, 
so clearly and certainly ascertainable, so capable of 
being made certain, that tlie rule is applicable in such 
cases. On the other hand, if the giver accompanies 
his expression of wish or request by other words, 
from which it is to be collected that he did not intend 
the wish to be imperative, or if it ap|K3ars from the 
context that the first taker was intended to have a 
discretionary power to withdraw any part of the sub¬ 
ject from the object of the wish oi‘ request, or if the 
objects are not such as may be ascertained with suffi¬ 
cient certainty, it has been held that no trust is created. 
Thus, the words ‘ free and unfettered,’ accompanying 
the strongest expressions of request, were held to pre¬ 
vent the words of rec^ucst being imperative. Any 
words by whicli it is expressed, or from which it may 
be implied, tliat the first taker may apply any pai*t 
ef the subject to his own use, are held to prevent 
the subject of ^e gift from being considered certain; 
and a vague description of tiie object, that is, a descrip¬ 
tion by which the giver neither clearly defines the 
object himself, nor names a distinct class out of which 
the first taker is to select, or which ^aves iij, doubtful 
what interest the object or of objects is to take, 
will prevent the objects from being certain within the 
miming of the rule.” 

** It seems to be now established, that there is a dis¬ 
tinction where the words of gift are such as expressly 
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to point to an absolute enjoyment by the donee him- * 
self, and that in such case subsequent worclH of bequest> 
recommendation, or the like, will noli operate to aflix a 
trust on the prior absoluttJ gift1 J arm. on Wills, 
2nd Edition, 319. Jhit, in the case of Green v. Mars* 
den, before referred to, the judgment of the Vice Chan¬ 
cellor. though deciding on other grounds against the 
existence of a trust, ilid not attach the importance 
above referrefll to to the words “for her sole use and 
benefit.'’ In that case the testator gave to his wife cer¬ 
tain shares in freehold and leasehold estates, to and for 
Jier sole use and benefit. The will then proceeded, “And 
1 beg and requtist, that, at her death, she will give and 
bequeath the same, in such shares as she shall think 
proper, unto such mcinlwirs of her own family as she shall 
think most deserving of the same ; and I give and l>e- 
queath unto my wife all my money in the funds, and 
all other money that I may be entitled to, foi» her sole 
and sej>arate nse and benefit; and 1 beg and request, 
that at her death she will give and bequeath wliat 
shall be remaining, in such sums as she shall think j>ro- 
per, unto such membei*s of her own and my family as 
she shall think most deserving and entitled to the same.” 
Ey a codicil to his will, the testator bequeathed his 
residue to his w\fe. Sir H. T. Kirudersley, in deciding 
that no trust was cr^jited by the will of the testator, 
after quoting the before-mentioned judgment of Cliief 
Baron Hicliardsj and the judgment*of Lord Lcmgdah, 
in Knight v, KnigJd, relied, as to the first clause of the 
will, on the uncertainty of the objects of gift in that 
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clause, observing, “ Now, it is said, that the word 
‘ family ’ is a word that has received a certain inter¬ 
pretation; acid so 't has, but still it is in itself a word of 
most loose and flexible description, it may moan tlie 
heir-at-law, though that is not its natural meaning ; it 
may mean the next of kin, cither living at tlie death 
of the tostato’’, or living at the death of some other 
person; but here the testator does not use sini])]y tlie 
term ^ family,’ but speaks of such members of her own 
and his family as his wife may think lit. Looking at 
the whole context, I think the case comes within Lord 
Langdales judgment in Knight v. Kidyht; and that, in 
the second clause, the testator had no idea or in ten* 
tion of creating a trust, but intended his wife to have 
the property for her own use absolutely.” 

A request in a will to a devisee or legatee, to dispose 
in a particular way of the savings out of the property 
given by#the will, cannot be maintained as a trust, on 
the ground of the uncertainty of the subject of the 
trust, w the right of a donee to spend the subject 
matter of the gift is inconsistent with the nature of a 
trust: Ccmnian v. Harrison^ 22 L. J., N. S., 993. 
in Reeves v. Better, 18 Beav. 372, the testator devised 
his residuary freehold and personal estate to his wife, 
her heirs and assigns, for ever, being fully satisfied, 
that, if it please God to take m^.. first, she will dispose 
of the same, by will or otherwise, in a fair and equitable 
manner to our unifed relations, bearing in mind that 
my relatives are generally in better worldly circum¬ 
stances than her’s are.” Sir John RomMy, M. B., held. 
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tliftt tlie woixls of tlio will created no trust, on the ^ 
ground, that, though tin* subject of the trust might be 
said to he certain, the objects were uncertain, and the 
course or manner in whhdi they wen* to take was left 
in the most jKirfeet stale of obscurity. His lloioi’ 
hehl, that, if it were a trust at all, it was clearly a trust 
to ij;ive more to om* set of relatives than to the other. 
Tlien'fore, it wa.-^ as much a trust to give more to her 
relativivs tluiK to his, jis it was a trust at alt. Tlie 
olKservabam, therefore*, which arises u])Oii the will i*^' 
this—it is (>bvious, that, hyplacing the property at her 
djs]K>sal in tliis manner, he intended to leave the whole 
dis])Osition to lier to do iis she thought fit—that she 
might give it away during life or aft<‘r her death, just 
as it should plejise hei-; only he thought it would be 
well for her to bear in mind that his relatives wd^e 
generally in better worhily circumstances than her’.s 
were. The meaning of the words, in fac^t, is^ that tin* 
whole was left to her entii’o discretion ,*10 deal with as 
she thought fit. Construing these words so as to turn 
them into a positive and direct tiaist, would iiot advanoi* 
the case a ste}>, for it w’ould be impossible for the Coui*t 
to execute the trust, because the expression of it is 
infinitely too vague to indicate what the testator meant. 
The whole of clause is far too obscure to enable tlu^ 
Court to treat it as if a trust were clearly intended.” 

Though the cases here cited shew the present ten¬ 
dency of the Court to be against construing woi’ds ex¬ 
pressive only of a desire as a trust, yet it shoidd be 
remembered, that the old cases upon this subject are 

D 3 
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still law, though the rules laid down by them will pro- 
i>ahly not be extended. All expressions of request or 
desire as to the disposal by the legatee or devisee of 
the property given to him by tho will should therefore 
be avoided, or should be accompanied by an express 
declamtion, that the expression of a wish thei'eiii con¬ 
tained is not to be construed as creating a trust, as 
otherwise such expression of a wish may bo found to 
be within the scope of some of the old^ cases, and be 
accordingly held to be sufficient to render the diivisee 
or legatee a trustee for the objects so recommended. 

In exercising a power of aj>pointment by will, it 
sHould be remembered, that, if there be property unap¬ 
pointed to which the appointment can apply, such ap¬ 
pointment will not, in default of any expression of such 
i'x*tenti©n, be construed as a revocation and new ap¬ 
pointment of property over which the testator has a 
power of revocation and new appointment. A. B. had 
a power of apjA)intmg one property among her children 
by viHue of a settlement of 1799, and of appointing 
anotlier property among her children and their issue 
by virtue of her father’s will. In 1847, she appointed 
one-fifth of the second property to one of her five 
children, reserving to herself a power of revocation and 
new appointment. In 1852, A. B., her will, “by 
virtue of every power or authority whatsoever, by an 
indenture bearing date, ifec. [the settlement], given or 
limited to me, or otherwise howsoever enabling me,” 
did appoint all the real and personal estate whatsoever, 
which, under or by wirtue of the powers contained in 
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the said indenture of settlement or otherwise, she had ^ 
power to appoint. It was held by Sir John Romifly^ 
M. JI., that the effi‘ct of the will of A. B. was to rev(jke 
the appointment of 1847; and that the whole of tlie 
projun'ty dt^vised under the will of the father of A. B, 
was ap}a>int<;d by the will of A. B. : Pomfret v. Perrlng^ 
18 Beav.’GKS. ITpon appe,al, it was decided by the 
Lords Justices that the }>owor of revocation reserved 
ill the indoi^tiirt' of 1847, was not exercised by the 
will of A. B., Hir J. L. Knight Pniccy L. J., observing, 
that ‘‘ Every woi’d of the instrument might, in his 
opinion, bj satisfied without ascribing to the testatrix 
any intention of dealing with the power of revocation 
or tbe property subjected to it.” Sir U.J, Turner^ L. d., 
in his judgment said, The jndncijih^s actc-d on in other 
case's with respect to the exercise <jf jiowers, seeni«co 
me to apply to this. If a pt'rson has an interest in 
one subject and a power over another, and uses general 
words of disposition only, those words Vill not operate* 
as ail exercise of the power. It is otherwise when he 
has no interest, but only a power. The same principle 
must, 1 think, apply to a case where a ^>erson has a 
power of appointment, and also a jiower of revocation 
and new appointment. The general 'w ords of appoint¬ 
ment ought iv)t to be bold to be an exercise of tlm 
power of revocatiom If there was no ^lower except 
one of revocation and new appointment, it would be 
different, and tbe general words would be then held to 
be an exercise of that power. I think it clear, that an 
intention must be shewn to revoke and undo what ha« 
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^ been already done. I cannot find tliat intention 
liere.” 

There is little djinbt but that the result of the law, 
as laid down by the Lords Justices in the case of 
Fomfret v. Perring, will be, in most instances, in ac¬ 
cordance with the real intentions of testators. In the 
event of a testator having exercised a powoi* of appoint¬ 
ment as to part of a fund, reserving a jiower of revoca¬ 
tion and new appointment, and subscipiently desiring 
by will to exercise his power of appointment over the 
unappointed part, care should be taken that the ap¬ 
pointment by will docs not in terms extend to the part 
before appointed; and if ihe appointment by will be of 
sums of money to be raised out of the funds subject 
to such power of appointment, that the sums so ap¬ 
pointed are not so great as to do more than exhaust 
the part of the trust fund not comprised in tlie prior 
appointment. Should the appointment by will appear 
to comprise than the part remaining unappointed 
of the trust fund, the question as to the intention of 
the testator by such appointment by will to revoke 
either wholly or partially such former appointment, 
may be raised and may probably cause litigation. 

The question soon arose whether, under the 10th 
section of the Act 1 Viet. c. 26, a will executed as re¬ 
quired by that Act could be held ^to be a valid execu¬ 
tion of a power of appointment to be executed by deed, 
or writing executed in a particular manner. Without 
having recourse to. the provisions of the Wills Act, it 
has long been held that a power to appoint by deed or 
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writing will authorise an appointment by will. In 
the case BackeU w Illeukhorn^ 5 Hare, 131, it was 
d(icitled by Sir James Wigr'am, V. that a will exe¬ 
cuted as i*e(i[uired by the Act of 1 Viet, c. 2G, was a 
valid execution of a power to appoint “ by any deed 
or deeds, writing or writings, to be by her .sealed and 
deliven'd in the ])ivsence of and attevSty<i by one wit- 
iit?ss or more.” The following extract from the judg¬ 
ment of Sir jk. II 77 m/a will shew the grounds of his 
decishm : “ Before tin; Wills Act, the word * writing/ 
i]) c.tse,^ lik(i the present, had received a judicial inter- 
pTHdation, which included a will. But the Courts lield, 
that they could not dis]>cnse with the formalities pre¬ 
scribed by the instrument creating the p(»wor—although 
they were not necessary to tht^ validity of a will—be¬ 
cause those forms, being in Ciomselves without valdt), 
could have no e<piivalcnt. Now, by the late Statute 
of Wills, it is provided, that, in the executioji of wills, 
one given form shall be observed, and that such form 
shall be an ectuivaleiit for every arbitral'} form of exe¬ 
cution which the donor of a power may prescribe. It 
was not at the expense, but iii favour and for the 
l)enofit of such donors, and in order that their inten¬ 
tions might upt be disaj)pointed by the neglect of use¬ 
less forms, that this legislative provision was made.” 
The question was forborne time considered as settled by^ 
the case of Buckell v. Blenkhovu,' and in the case of 
Colla/rd v. BampsoUf 16 Beav. 543, which was a case in 
which a power to appoint by writing under hand and 
seal was attempted to be executed by a will duly exe- 
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cuted as a will, but not under seal, Sir »/. Kimiilly^ 
M. R., though expressing great doubt as to the pro¬ 
priety of the decision in BuckeU v. BlenWu>m^ treated 
the question as settled by that case. Upon a]>peal, 
the Lords Justices, 4 De G. M. k G. 224, without di¬ 
rectly overruling the case of BucJceH v. Bhnhlmm^ held, 
that the question as to the validity of such an appoint¬ 
ment was such, that a purchaser ought not to be com¬ 
pelled to take a title depending on the vailidity of such 
an appointment: Sir G. J. Turnery L. J., observing, 
I do not mean to give any opinion as to tlie correct- 
ness of the conclusion arrived at in the case ol‘ BuckeU 
V. Blenhhorn; but I think it would be going too fax’, to 
hold that the law upon this point can be.considered to 
be finally settled by that case. To assume that a power 
t&' appoint by ‘ any writiffg ’ is identical with a power 
to appoint by ‘ will,’ is in truth to assume the whole 
question upon the construction of an Act of Parliament 
—a question, H seems to me, open to very serious 
doubt.” The question was again raised in the case of 
West v. Bayy 1 K.ay, 385, which arose upon the same 
instruments as were the subject of the case of GoUard 
v. Sampaony and Sir William Page Wood, V. C., after 
considering the case of Gollard v. Sarty^aon, decided 
that the power had not been duly executed. The Vice- 
Chancellor, in giving judgment,^said, “I cannot hold 
that this power has been duly executed, but, at the 
same time, I must add that I fear, in nine cases out of 
ten, the intention both of the donor and of the party 
executing the power, .who of course intends to execute 
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it eliectually, will be defeated by such a decision. But , 
tlic legislature might have provided for such a cjise, 
and has not done so. I find in this settlement a power 
jK»t to appoint by will at all, but by deed or writing, 
with cer tain re(|uirevl solemnities. The decisions on 
this point before the statute were, in efiect, that the 
donor of the power* had thought the character of the 
writing, whether it should be testamentary or inter 
vivos, not of. the essence of the case. Ail he had 
thought essential were the solemnities with which the 
power was to be exercised; and provided they were 
observed, it, w^as indifferent whether the instrument by 
which the pow er (ixercised were a will or a deed; 
and when it was exercised by will, though the instru¬ 
ment is a will and rtwocahle, yet, being executed with 
all the required ceremonies and being within the woreJs 
of the powder, it was held to be a good execution of the 
power. But when the donor has made the^ required 
solemnities essential to the power, and has not stated 
that it is to be exercised by will, but only by deed or 
writing, can I hold that it falls within the 10th section 
of the statute 1 Viet. c. 26 ? Where the instrument 
is a matter of form, and the required solemnities are 
the substantial reijuisites, is not the same case as where 
the instrument Jis the substance of what is required by 

the power, and the solemnities are the accessories, which 
• • ^ 

is the state of circumstances to which the statute ap¬ 
plies.” 

Ihe result of the decision in Wesl v, which 

judgment has not been appealed from, is to throw 
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doubt over the validity of a great number of appoint¬ 
ments by wills executed in the usual manner, which 
had been made rplying on the decision in the case of 
Buskell V, Blenkhorm; and in the case of future wills 
this decision renders it necessary to ascertain what 
powers of appointment are vested in the testator, and 
in what mani:^er the powers arc to be exf'cutcd. 1 f it 
cannot, at the time t)f executing the will, be ascertained 
in what manner any powers of a])j)ointi»eut vested in 
the testator arc I'equired to be executed, it will in 
many cases be wise to cause the will to be sealed and 
delivered, as well as signed, and to be attested by three 
witnesses, to provide against the chance of the i»ower 
being recpiired to be executed by (hied, or wi’iting so 
attested; the number of witnesses required in the case 
<51* such a power being equally a substantial requisite, 
as sealing and delivery may be for tlic due executmn of 
such povver. 

In the case*of the wills of many living persons as¬ 
suming to exercise powers of appointment, it will be 
desirable to see that such wills have been executed so 
as to comply with the reciuisitions of the powers of ap¬ 
pointment thereby assumed to be exercisedj and if 
such appointments have not been duly executed, such 
wills should be re-executed in the mamier required for 
the due execution of such powers. No will should, 
however, be re-executed without being carefully perused 
with reference to any changes that may have taken 
place since the original execution of such will, either 
ill the subject given or appointed thereby, or in the 
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objects of any sucli gift, or appointment; and all neces¬ 
sary alterations, if any, sliould be made in the fresh 
coj)y pri']>ared for oxeciitioii. • , 

The intentions of the testator having been clearly 
ascertained, and Ixdng such as tlie law will carry into 
etreetj thfj ex}>erienco of the draftsman will enable him 
to in‘=!ert all snch powers and provisions }*s the testator 
may have omitted to mention, but which have been 
found to be if^piisite or desirable, to enable tlie various 
jmrposes of tlie will to be carried out with ease and 

safety, without having rt^course either to the Court of 

• 

Chancery, or to the more extreme measure of a jirivate 
Act of Parliament. Tin; first object, after consideiing 
the jxii'sony.to he bem^fited by the proposed will, and 
the various shares and coiitiiijjencies in which they are 
to take, is to provide for the safe investment and ma¬ 
nagement of the pr(tperty in questitm, until some per¬ 
son shall become absolutely entitled to it. • 

For this purpose, ample power should be given to 
the trustees to be named in the will, for the collection 
and investment of [»crsonal estate, and, when thought 
desirable, for the sale or exchimge of real estates; as, if 
no such powers be given by the will, the trustees have 
no power to select any mode of investment for per¬ 
sonal property t>f the testator other than property in¬ 
vested on real .securil^ at his death, than M. jier cent* 
Consola And no exchange of real estate held for a 
limited interest under a will can be made except under 
the powers of a private Act of Parliament; and no sale 
of such real estate can be made except under the pow- 
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ers of a private Act of Parliament, or under the autho¬ 
rity of the Court ^of Chancery under the Act of 19 
20 Viet. c. 1^0, tits purposes and powers of whicli Act, 
and the extent to which it enables testators to dispense 
with the insertion of powers heretofore usually inserted 

in wills of real estate, will be hereafter considered. 

» 

The power of investment is now not unfrequeiitly made 
to comprise investment on railway shares or stock, 
and on loans to railway or othei* coihpanies. The 
shares or stock of any company, however well esta¬ 
blished or prosperous, do not appear to form a desir- 
able investment for trust propei-ty, and the result of 
authorising such investment would not unfrequeiitly 
be to expose the trustees to solicitations from the per¬ 
sons for the time being entitled to the receipt of the 
annual produce of the trust funds, to select the invest¬ 
ment which at the moment offered the lai*gest prospect 
of present income; and as trustees generally and natu¬ 
rally are guided by the wishes of the cestuis que trust, 
who appear most immediately interested, the invest¬ 
ments so recommended, whether on the whole desirable 
or not for the final purposes of the testator’s will, 
would in very many instances be made. Investments 
on the debentures, loan notes, or other securities of 
railway companies do not appear liaMe to the same 
objections, and it is conceived l^at trustees should in 
most cases be authorised so to dispose of the trust 
funds. 

Preference or guaranteed stock or shares of railway 
companies may be thought also to furnish a mode 
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of investment wliich trustees may reasonably be em¬ 
powered to choose, such preference stock or shai*es 
uppeariijg to be free from most of objections wliich 
exist to the investment of trust funds in ordinary 
stock or si 1 ares. It may be doubted w^hether it is ge¬ 
nerally desu iible to specify any particular railway or 
othev company, the shares, stock, or seciirity of which 
the testator may think a safe or desirable investment 
for the fund^ subject to the trusts of his will; the al¬ 
terations wliich such companies undergo in the course 
of a few years hy amalgamation with other companies 
and by extensions, w^ould in very many cases disincline 
conscientious trustees to lay out trust money upon an 
investment, the nature of which has varied greatly 
since the date of the tcstatoi*’s will: and if the railway 
company pointed out by the will has, since the deat^ 
of the testator, become amalgamated with any other 
ciompany, it is conceived that the powers of ii^vestment 
applicable to such first-mentioned company would not 
be held to extend to such amalgamated company. 

It, as is not unfrequently the case, the testator be 
tlesirouB that no part of his property bo invested on 
mortgages of land in Ireland, the will sliould expressly 
exclude Ireland in the power of investment, as by the 
Act 4 & 5 Will. 4, c. 29, it has been enacted, s. 2, 
“ that it shall be law^jU for any person or persons, who 
under or by virtue of any direction, trust, or power, 
shall he authorised or directed to lend money at in¬ 
terest on real securities in England, Wales, or Great 
Britain, to lend the same or any part thereof, at inter- 
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est, on real securities in Ireland, in the same manner 
in all respects as if sucli investment had been expressly 
authorised ^ or ^)y such direction, trust, or power as 
aforesaid : and such person shall not be considered 
guilty of a breach of trust, or held accountable, further 
or otherwise than if the money had been laid out by 
him or them „on real securities in England, Wales, or 
Great Britain.” The 2nd section of the Act pro¬ 
vides, “that all loans of money on real securities in 
Ireland under this Act, in which any minor or unborn 
child, or person of .unsound mind, is or may be inter¬ 
ested, shall be made by the direction and under the 
authority of the Court of Chancery in England, sucli 
direction being obtained in any cause uprm petition, 
in a summary way.” The 4tli section provides, 
“ that every such loan be made wdth the consent of the 
person or ])ersons, if any, whose consent may be re¬ 
quired a|{ to the investment of such money upon real 
securities in England, Wales, or Groat Britain, testi¬ 
fied in the manner required by such direction, trust, or 
power.” The 5th section provides, “that the provi¬ 
sions of the Act shall not apply to any case in which 
such direction, trust, or power, shall contain any ex¬ 
press restriction against the investment of such money 
in securities in Ireland.” It may be»here observed, 
that it has been decided, that *,the words in the 2nd 
section in any cause upon petition, <fec.” must be read 
“ in any cause or upon petition.” Ex pa/rte French^ 
7 Sim. 510. It will be observed, that the effect of the 
2nd section of this Act is to compel the trustees to 
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ftjU'ily for tlic })ormission of the Court of Chancery in 
tlic case of a minor, unborn chihl, or person of unsound 
mind being interested in the trust liioniefi The trust 
for inYestineut should therefore not be silent as to Irish 
investments, but should either distinctly authorise 
them, so as to avoid the exj^ense of an ap\)lieation to 
the Court, or distincily forbid siu'li inv-estmeiits. In 
many cases it will be thought desirable to autliorise 
the loan of inoney on Irish securities. As trustees, 
when ernpowertHl to lend money on mortgag<*, are, in 
the absciKJC of a special provisfon to the contraiy, only 
considered as empowered to lend u])Oii a fir.st mort- 
gag(s it is most pi-obabie tliat a very large proj>ortion 
of the trust money whicli may be invested on Irish 
security, will be laid out on the security of lands rc- 
cenily purchased in the Encumbered Estates Court; 
which lands, both from the security and simplicity of 
the title, and from the fact of their actual vaUie having 
been ascertained by rt'ccnt sale, alibrd a soeuiaty for 
money advanced upon them free from most of the ob¬ 
jections which formerly induced t<!stators to forbid the 
investment of their property on Irish securities. 

It will bo observed that the Act 4 <fe 5 Will. 4, c. 29, 
in no way authorises the investment of trust monies in 
the purchase oT lands in Ireland, and until recently, 
except in the case of*persons entitled to Irish property, 
the purchase of Irish estates was seldom either per¬ 
mitted or intended by English testatore, and conse- 
cjuently that a special Act of Parliament would, be 
req^uired to authorise the investment in the purchase 
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of lands in Ireland of monies liable to be laid out in the 
purchase of lands in Great Britain. From the increiised 
facilities ibr.t nof/ exist for the purchase of land in 
Ireland, and from the iiicre^asing popularity of such in¬ 
vestments ill this country, it is desirable cither ti> 
authorise the investment of trust funds in sucJi pur¬ 
chases, or distinctly to call the attention of the testator 
to the question whether ho du or do not desin* kucIj 
power to be given to bis trustees. 

Ample powers of sale and excliange should be in- 
sorted in wills settling real estate. Such powers are 
generally to be executed with the consent of the tenant 
for life for the time being if of full age, and during tie- 
minority of any sueli tenant for life in jKisses.sion at 
,tlie discretion of the trustees for the time heince of tbe 
will. A power for the person executing sucb power of 
sale to receive and give receipts for tli<* imrclause 
money of the^ estates sold should by no means be 
omitted. The trusts of the i.ioney to arise by, or to 
be received for, etpiality of exebange arc generally de¬ 
clared to be the purchase of otlier estates to be settled 
to the same uses as the estates sold or given /n exchange. 
These pov-ers are among the most essential in a will of 
real estate, and except under sj>ecia] circumstances 
should never be omitted in any will creating any set¬ 
tlement of real estate. « 

When any lands are devised by will for any leas in¬ 
terest than an estate in fee simple or in tail in pos¬ 
session, powers of leasing, and, if thought desirable, 

If 

powers of .sale and exchange, and, in the case of a devise 
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of a manor, powers of enfranchisement, should be in- - 
sert(*d. TTntil tlie passing of the “ Act to facibtate 
Tjcases and Sales of settled Estates,'’ Eitfe 20^Vict. c. 120, 
powers of sale or of leasing, if omitted by the will or 
ofji 'i* instrument creating tlic^ settlerinnit, could only 
DC oMnined by means of a })rivate Act of rarlianient. 

By 2 of tlie Act in question, the Cg>urt of Chan- 
eerv i.s empowered to aniliorise agricidtural or occu- 
pa.e.t) biases Tor twenty-one years, mining lejises for 
‘erry \e<irs, ami building leases for ninety-nine years, 

'• tbr more tbaii ninety-nine years where it is the 
^■ustoiii of the district to grant building leaseiS for 
' 'ger terms. And it is by the -same section pro- 
u od, that, 111 the (jase of mining leases so to l»e hi 
liorised, where the person entitled to the receipt of the 
•cut is entitlc<l to work the minerals for his own profit, ^ 
niie-fourth part, and otherwise three-fouilh parts of the 
rei}t, shall he set a])art and invested, ily seel, 10, tlie 
Court of Chancery is anf.horiscd to vest j)owers of leas¬ 
ing, in accordance with the,Act, in any person. By 
sect. 11, the Court is empowered to authorise a sale of 
any settled estates, or of any timber, not li'uug orna- 
mejifal timber, growing on any settled estate. By 
sect. 14, the Court is empowered to direct, that any 
, [>art of any settled estates sliall be laid out for streets, 
squares, &c. Sect. 1 ^provides, that application to the 
' Court for the exercise of any of the powers of the Act 
I may be made by any person entitled for a term of 
I yeai's, determinable on his death, or for an estate for 
I life or any greater estate. By sect. 17, it is provided, 
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that every such application must be made with the 
consent of the following parties : “ where there is a 
tenant in t^iii uifrler tlie settlement in existence, and 
of full age, then the parties to concur or consent shall 
be such tenant in tail; and if there is more than one 
such tenants in tail, then the first of sticli tenants iii 
tail, and all persons in existence having any beneficial 
estate or interest under or by virtue of the. settlement 
prior to the estate of such tenant in tail* and all trus¬ 
tees having any estatti or interest on behalf of any un¬ 
born child jirior to the (sstat(‘ of such tenant in tail ; 
and in every other case, the parties to concur or con¬ 
sent shall be all the persons in existence liaving any 
beneficial estate or interest under or by vii’tue of the 
settlement, and also all trustees having any estate or 
interest on behalf of any unborn child.” The 17th 
section empowers the Court to give etfect to any ])eti- 
tion subject to, and so as not to alfcct, the estate or 
interest of any person entitled to an estate of inherit¬ 
ance whose consent shalj be refused or cannot be ob¬ 
tained. It appears, that, although the Act in ques¬ 
tion will, in many cases, render unnecessary tlie great 
(gjxpense of an application to Parliament .to supply 
the omission, in a will, of powers of leasing or of 
sale, it is desirable, in order to avoid the cost of an ap¬ 
plication to the Court of Chancery, to continue to in- 
seii) the usual i)owers of leasing and of sale and ex¬ 
change, as before the passing of the Act, except, per¬ 
haps, that, in the case of a devise to a person of full 
age, for life, with remainder in fee simple or in tail, it 
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may not now be necessary to give a power to sncli 
tenant for life to grant leases for terms not exceeding 
twenty-one years, tlie 32nd section *uithc)j*ismg any 
perKSon entitled for an estate for life or for a term of 
years determinable witli l»ia life, or for any greater 
estate, either in his o’vmi right or in right of his wife, 
(ii)iles*s the settlement shall contain an tf^xpress pro¬ 
vision tliat it shall not be lawful for such person to 
make such devTse), to d<‘mise the settled estate's or any 
part, thereof, excej>t the mansion-house and the de¬ 
mesnes thereof, for twenty-one years, at rack rent. 

Sect. 3G provides, that “All jmwers given by this 
Act, and all a.pplication.s to the Court under this Act, 
and consents to such apjjlications, may be exercised, 
made, or given by guardians on behalf of infants, and 
by committees on behalf of lunatics, and by assignees 
of bankrupts or insolvents. Piovided, nevertheless, 
that, in the case of infants or lunatic tenants.iii tail, 

[ no application to the Court or consent to any applica- 
|ti<m may be made or given by any guardian or com- 

I tfccc without the special direction of the Court.” It 
11 be observed, that the Act contains no pewers of 
change, and that, in the case of raining leases grant-t. 

imder the authority of this Act, a portion of the 
at is directed ^o be set apart and invested. The 
wer given to guardians of infant children to con- 
it to leases and sales to be authorised by the Act 
ould be borne in mind in the selection of guardians' 
cases where the usual powers of leasing and of sale 
d exchange are omitted. the “ Copyhold.Act, 

E 
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1803,"’ 15 & 16 Viet. c. 51, powers are given for the 
tenant of copyholds or for the lord” of any manor to 
compel enfrancMsement of any copyhold lands after the 
next admittance to take place after the first day of 
July, 1853. And the interpretation clause of tliat 
Act, sect. 5, enacts that the word “lord” shall extend 
to and inclurle “ the lord or lords of any manor, whether 
seised for life or in tail or in fee simple, and all lords 
seised of any manor, whether they have or have not an 
ahsolute power of selling or disposing of the same.” 
The ])rovisioiis of this Act are very carefully framed, 
and the Act is believed to work well and usefully. It 
is still however desirable, in order to avoid the neces¬ 
sity of ohsorving the various forms and incurring the 
expenses attending an enfranchisement under that Act 
by }>ersons having only a limited interest, that powers 
of enfranchisement should be inserted in ■wills as before 
the passdng of that Act. The nature and extent of th(^ 
powera of leasing to be inserted sliould be carefully 
considered with reference to the property to be devised, 
and with reference to the custom of the part of the 
country in which such property is situate. In some 
^parts of Kngland, powci*s to grant building leases for a 
term of years would not be sufficient, the usual course 
being to convoy the property proposed to be built over 
to the use that the vendor shall receive a rent-charge, 
with powers of distress and entry foif^iecuring the same, 

t 

and subject thereto to the use of the builder in fee. In 
all cases of devises of real estate other than devises in 
fee simple, except as before mentioned in the case of a 
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•Icvisc to an adult tenant for life, with remainder to an , 
ndult ill fee or in tail, it lh desirable to insert the power 
of leasing for twenty-one years at rack-font. • 

.It has long been a settled rule, that, in the absence 
of any expression to the contrary in th(i will disposing 
of tlic property in question, ’vrherc personal ])roj>ei*ty is 
be ip loath'id for life with remainders over, atid not s})e- 
cilicaliy, or so as to imply an intention that the personal 
]>ro})evty in question should be enjoyed in specie, all 
personal property, olhia* than money invested on real 
seeurity, taiglit to be caliod in and coin’-erted into 
immey, and the money arising from such calling in and 
convei'siou ought to be invested in Consols j and that 

tlie tenruit for life would be held to b(5 entitled onlv 

« 

to the dividends on the Consols so to h^^ purchased, see 
Ilo'we V. Earl of Dartmouth^ 7 Ves. 137. Whether the 
testator intendtid by his will to give to the tenant for 
life the enjoyment of any part of his pei’sopal pit)perty 
in s]>ecie, must, in every case, be collected from the 
terms of the V'ilL 

In Vaufmn v. Baeh, ] Ph. 75, a testator gave to 
Ills wife the whole of his property during her life; and 
aft,er certain legacies and specific bequests, the testator 

continued :—“The property, my house in-, ^1000 

New 4:1. per cent.* £1500 in the 3^. per cent. Consols, 
£(j 45 in the Threes Reduced, and £20 per annum in 
the Long Annuities, all this 1 give to my wife, with 
the residue and interest, should there be any.” The 
testator was not possessed of any 4:1. per cent, stock at 
3bis death. It was held by C., varying 
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the decree of Sir L. SJmdwell, V. C., (who had decided 
that the property mentioned in the last-quoted para¬ 
graph of tpie tes^fcator's will formed part of the residuary 
personal estate of the testator, and should accordingly 
be sold and the purcluise-moiiey invested in the jair- 
chase of Consols), that the widow was entitled to the 
enjoyment tof the leasehold premises mentioned in the 
will, hnd the ^£20 Long Annuities in specie, during 
her life. 

The cases mentioned in the next few j^aragraphs, 
will shew the nature of the giounds upon which the 
enjoyment in specie of personal property has been given 
to or withheld from a tenant for life. Without ven¬ 
turing upon any criticism of any of the cases quoted, it 
may be remarked that the various decisions shew, most 
cleai’ly, the necessity of distinctly declaring the testa¬ 
tor’s intention as to the enjoyment or non-enjoyment 
in spacic of any personal projierty, a life interest in 
which is limited by the will. And in considering, in 
such or in any similar case, whether a declaration of 
intention on the part of the testator is required, or 
whether such intention appears sufficiently from the 
terms of the will, it must be remembered that the per¬ 
sons upon whom responsibility for any erroneous judg¬ 
ment will be thrown, are the testatbr’s trustees or ex¬ 
ecutors, who are primarily liable to the residuary lega¬ 
tees for any breach of trust in permitting trust funds 
to remain unconverted and uninvested. And that such 
tnxstees and executors for their own safety, in the ab¬ 
sence of a distinct expression of the testator’s wishes, 
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will prol)al>ly l)e advised not to pennit any part of the 
testator’s personal estate to be enjoyed in specie by any 
person to wlioin a limited interest thei^in is,given, ex¬ 
cept under the direction of the Court of Chanceiy ; and 
that the costs oc*easioiied l)y such recourse to the Court 
of Chancery will he defrayed out of the testator's 
estate. • 

When property of any kind is <icvised or bequeathed 
to trustees uporTtrust to sell and to invest the })roceeds, 
the trustees will be answerable for any loss that may 
aiise from neglecting or unduly delaying to make such 
sale and investment; and in case any gain Inis arisen to 
the trust funds from the omission or delay in the sale 
of part of the trust property, such gain will not be 
allowed to be set off against any loss incurred in respect 
of such neglect or delay in the conversion and iiivest- 
incnt of such other part of the trust funds. And oven 
if no loss be incurred by sucli delay or omission., if the 
trustees permit the tenant for life or other person having 
a limited interest in the trust funds to receive the pro¬ 
duce of such funds, and such pr<xluce be more than 
such funds would have yielded if invested in accordance 
with the trusts of the testator’s will, the trustees will 
he liable to make good to the persons entitled in re¬ 
mainder the full‘difference between the income so re¬ 
ceived by the person having a limited interest, and the 
income which such pei’son would have received if the 
investment directed by the testator, had been duly made. 
This rule ought to be borne in mind in cases where the 
testator is possessed of railway shares or stock, or 
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other property liable to great fluctuations in value; 
and if thought desirable, the will should contain full 
powers tOj postpone any sale or investment; and ex¬ 
plicit directions should be given as to the application 
of the produce of such property until the same be sold. 
The case of Dimes v. /Scott, 4 Kuss. 105, shews most 
forcibly the strictness witii which the C'ourt of Chan¬ 
cery enforces those rules, and the con.S(i(j[uent nect^ssity 
of providing in the testator’s will for the case of an im¬ 
mediate sale and investment being thought likely tt» 
be undesirable. In Dianes v. Hcoti^ a testator be¬ 
queathed his residuary personal estate to trustees, ujjon 
trust to convert the same into money and to invest the 
proceeds upon government or real se(;urities, and to 
pay the annual produce to the testator’s wife for her 
life, and after her decease to stand possessed of tlie 
principal in trust for E. W. Part of the tostatoi-’s 
property consisted of a sum of money invested on a 
loan to the East India Company, bearing interest at. 
10^. per cent., the shares in the loan being transfer¬ 
able. The trustees did not sell the East India stock, 
but allowed the widow to receive the dividends from 


the testator’s death till the loan was paid off, and they 
then invested the amount in Consols; the result of the 
delay being that the sum of money in question pur¬ 
chased a larger sum of Console than would have been 
procured if a sale of the East India Stoifle and an in¬ 
vestment of the produce in Consols had taken place at 
the death of the testator. 


It was held by Lord Gifford, M. R, and confinned 
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on ajipefil by Lord Lyadhiust, C., tliat tlic trustees 
to be charijed witli the wliole of the Consols ac- 

o o 

tually purchased, aii<l with all tlie diiiridcj ds "cceived 
on tlio East India Stock; and that they were only to 
be idlowed in. their disehtirge, as payments to the 
tenant for life, a sniii ecjual to the divnJtnRts on such a 
sum oi Consols as would have been })iirqjiased if the 
East India Stock had been sold, and the money pro¬ 
duced by such* sale had been. iuvt‘sted in (^msols at 
tile end of a year from the t{-vStatoj''.s death. The inain 
pi’inciple laid down in tlie case of D 'ntias Scott has 
been ever sinee inaintained; hut various opinions have 
been expressed by difierent .judges as to whetJier, in 
the case of trustees having an option to invest trust 
funds in Consols or on other security, and neglecting 
to make such iuvcstnieut, tliey were liable to be 
charged with the amount of Consols which niiglit have 
been purchastal if the investment had taken place at 
the time directed by the will creating the trust, or 
were bound to replace the trust monies wliich ought 
to have been invested, together wdth interest for the 
same. 

In the case of liohinsmi v. Robinson, 1 Do C. M. & G. 
247, the testator gave his residuary personal estate to- 
his executors, u|H>n trust, with all convenient speed, to 
convert the same iiW'O money, and to invest the 
net amount thereof upon any of the Parliamentary 
stocks or funds, or on real securities at interest. The 
testator’s residuary jiersonal estate consisted of 3(f. per 
cent. Stock, Bank Stock, London Dock Stock, Turn- 
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pike Bonds, and Sewers Bonds. The executors paid 
the produce of all these funds to the tenant for life, 
for eight ygars fwm the testator’s death, and then sold 
the Bank Stock, Dock Stock, and Sewers Bonds, and 
invested the produce of such sales in Consols. It was 
held by Lord (Jranworthf L. J., and Sir J. L. Knight 
lirucc^ L, J.,, varying a decree of Lord LatigdcdCf M, B., 
who had decided that thq tenant for life was entitled 
only to a sum equal to the dividends on the Consols 
which might have been pm’chased, at the expiration of 
one year from the testators death, with the said per¬ 
sonal estate of the testator, if the same had then been 
converted into money ; tliat, as to the I?ank Stock, 
Dock Stock, and Sewers Bonds, the tenant for life was 
entitled, from the end of the first year after the tes¬ 
tator’s decease up to the time of the sales and invest¬ 
ments in Zl. per cents., to interest at 4?. j>er cent, 
on the amount which those funds would have pro» 

c 

duced at the end of the year, not exceeding the 
amount of interest and dividends actually produced; 
and that the Tuinpiko Bonds were real securities, on 
which, by the terms of the will, the executors were 
justified in leaving the testator’s assets invested. In 
giving judgment in this case, Lord Cranworift oh* 
served, ** We think it right to remark, that our de¬ 
cision does not at all go to exop.erate a trustee, who, 
by the express terms of his trust, is bound to invest in 
ZL per cents., but who has retained a balance in 
his hands, from the obligation to account for those 
balances, with interest, instead of making good the 
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amount of 3^. per cents, whenever the 3^. per cents, 
liave fallen instead of risen in value. In such a case, 
the same principle applies, which authorises the cestuis 
quo trust to adopt any investment in trade or other¬ 
wise, which has been actually made. He may insist on 
having the 31. j>er cents., for it was the duty of tlie 
tnisUi' so tc* invest the trust monies. Byt he may, on 
the other haml, if no such investment has been made, 
treat the monfjy as being, according to the fact, in the 
hands of the trustee, to be accounted for by him.” 
Id Hate v. JJoo 2 ier, 5 He G. M. <fe G. 338, the testator 
gave the residue of his estate to trustees, upon trust, 
immediately after his decease, to convert all his per¬ 
sonal estiito into money, and to invest the amount in 
Hie !]&ank of England, and to permit the testator’s 
daughter to receive the rents and proiits of his real 
estate, and also the rents, profits, dividends, or other 
annual produce of his personal estate, for her life. Tlie 
testator was possessed of a sum of £24 per annum 
Long Annuities, and it was held by Lord Crwtiworthf C., 
varying the decree of Sir John Stwart^ V. C., that the 
trustees of the testator’s will were guilty of a breach 
of trust in jiermitting the daughter to receive the 
Long Annuities; and that the trustees were liable to 
make good as much Consols as would have been pix)- 
duced by the sale of the Long Annuities at the end of 
one year aftca? the testator’s death. It was also held, 
that the daughter was not bound to refund the sums 
which she had received in excess of what she had been 
entitleci to. As the tenant Ibr life will be entitled to 

E 3 
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the produce of any pei'sonal property specifically be¬ 
queathed to him for his life ; so, if any part of the tes¬ 
tator’s personal jijtoperty be, in accordance with the will, 
retained in an unproductive state, the tenant for life 
will not be entitled to any interest on the property so 
kept unproductive. In Alackie v. Mackiej 5 Hare, 70, 
the testator gave his real and personal estate to trustees, 
upon trust for sale an<l conversion of the same into 
money with all convenient speed, with a direction that 
the time and mode of sale should be left entirely to the 
discretion of his trustees or trustee for the time being, 
and upon trust for investment in Government or real 
securities; and with a direction, that, until such sale, 
the rents and income of his real and pei’sonal estate 
remaining unsold should be paid and ajiplied 1,^1 the 
same manner as was therein provided with respect to 
the dividends, interest, and annual income of his real 
and personal estate, after such investment thereof as 
thereinbefore Mentioned. A j)art of the testator’s jiro- 
joerty consisted of a reversionary interest in a sum of 
Consols. The Master found, that it would not be for 
the benefit of the estate that the reversionary interest 
in the Consols should be sold. It was held by Sir 
James Wigram, Y. C., that the tenants for life under 
the will were entitled to the income actually produced 
by the residuary estate during the interval befoi-e the 
sale or realisation of such estate ; but that they were 
not entitled to any interest on the value of the rever¬ 
sionary interest. The Yico-Chancellor observed in 
his judgment, ^‘1 cannot apply different rules to 
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different j>arts of the property, according as it may 
))e more or less pi*oductive, from the accidental cir¬ 
cumstances of trade, from dividends, #>r froin (»thor cir¬ 
cumstances. The uou-couvci'siou t)f one of the 

jji’oj'erty is heneficial to the tenant for life,—the n^i- 
conversion of another part is henetieial to the re- 
niainfhu 'inan. I must presume that the testator made 
his will, and allowed it to speak at his death, with 
reference to hts knowledge of the state of his {)ropeiiy. 
in modern cases, circumstances, aj>parciitly trifling, 
have been held sufficient to entitle, a tenant for life to 

• 

the e,njoyment in specie of the residue for his life; an<l 
in this ca.se, there is no reason why I should refuse to 
follow the words of the testator s will, until his pro- 
j)erty is actually convert(al, j)rovided such conversion 
is not improperly delayed.” It is liardly necessary to 
obserre here, that the words last quoted, “provided 
such conversion is not improperly delayed,” may be 
considered as repeated in every case upon this subject. 
Should the chilay in converting and investing any part 
of the testator’s estate appear to the Court to proceed 
from collusion between tbe tmstees and any person 
entitled under tbe will, or from any otlier reason than 
' from a bonfi fide exercise of the discretion reposed by 
the will in the trustees, the Court will act so as effect¬ 
ually to prevent any^such improper delay fr<.>m beii\g 
I continued, and will throw all the loss occasioned by 
i such delay, and all the costs occasioned thereby, on 
the parties causing such delay. 

[ The observations of Lord Jns^ce Turner, in the case 
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next quoted, will shew the principles upon which the 
Court proceeds in cases where property is left to 
trustees to convert into money, but upon trust to in¬ 
vest upon securities other than Consols :— 

%!n the case of Band v. Fardell^ 25 L. J., N. S., 21, 
it was decided by the Lords Justices, overruling a de¬ 
cree of Sir Jojin Bornilly, M. K., that, a testator having 
by his will directed his executors with all convenient 
speed to make sale and dispose of his residuary estate, 
and invest the money arising therefrom “ in Grovern- 
ment or other good and sufficicut security,” no breach 
of trust was committed by the executors’ permitting 
a sum of l^avy 51. per cent. Annuities, of* wliich the 
testator died possessed, to remain unconverted into 
money, and permitting the tenant for life to receive 
‘ the dividends on such Navy 51. per cents, and on the 
stock into which the same was, from time to time, 
converted by Act of Parliament. Sir G. J. Twnwry 
L. J., observed in his judgment, “ It has been said 
that the case is governed by the observations of Lord 
Eldon in Howe v. The Earl of Dartirwuthf that ‘ what 
the Court will decree, it expects from trustees and 
executorsbut when that case is looked into, it appears 
that there was no trust for investment; and Lord 
Eldon's observations must be understuod to have been 

made with reference to the state of the facts in the 

% 

case before him. The effect of the woinis, therefore, 
was, that, where there was no trust for investment^ the 
Court would itself have invested in Consols, and there¬ 
fore would expect that trustees would do what 
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Court would have done, and rendered the property 
productive by investment in Consols. It is to be ob¬ 
served that this Court will not enct^urage the invest¬ 
ment upon mortgage; and where the power authorises 
it, the Court requires a special case to be made out for 
such a mode of investment; but still, if the power be 
to lay out upon Government or real sec|irities, it has 
never been suggested, that tmstees are to be held liable 
if they irivesl? on mortgage, merely upon the ground 
tliat the Court would not have so directed. In the 
case now before the Court^ there is no imputation of 
unfairness against the executrix (who was also the 
tenant for life), and she did no more than leave the 
fund in the state of investment in which she found it.” 

Railway shares, though not a perishable commodity, 
must be converted into Consols as between the tenant 
fqr life and the remainderman. A testator, by his 
will, after giving certain legacies, proceeded : “ The 
residue of my property, of every description it may be 
at my death, I bequeath the interest and proceeds 
thereof” to R. and S. C. “ for their lives.” And after 
. their deaths the testator gave “ the interest and pro¬ 
ceeds of the said residue ” to other persons successively 
for life; and after the decease of the survivor the tes¬ 
tator bequeathed the said residue’’ to other persons. 
It was held, that the^ultimate legatees under the will 
were entitled to require railway shares of which the 
testator died possessed to be converted into Consols. 
Sir John Momillyy M. R., said ; ” It has been settled to 
be the invariable course of the Court, when any one 
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interested in tlie property requires it, to order tlie 

property to be got in and invested in 3/. per cent. 

Consols, The Court held such to be the right of the 
« 

parties entitled even prior to th(j determination of the 
case of Prendergast v. Lushingtim, 5 Hare, 171, and 
3 House of Lords Cases, 195. There the trustees liad 
the absolute ^scretion to leave the property in its pre¬ 
sent state of investment; and the trustee,s baving re¬ 
fused to exercise tlie discretion, the Court required the 
property to be got in and invested : ” Thorn,to)i v. 
Ellis, 15 Ceav. 193. 

The duties of trustees as to converting into money 
the estate of the testator, and the extent to which the 
Court will incline in favour of a gift in speciti to the 
tenant for life, may be collected from the case of Hood 
V. Clapliarti, 19 Beav. 90. A testator gave unto 
trustees all his freehold, cojjyhold, and leasehold estates, 
and all other real and jicrsonal estate and eflccts what¬ 
soever, upon trust to call in and collect and receive all 
monies due to the testator on mortgages, bonds, or 
other securities, and rents, and, after payment of debts 
and legacies, to invest the residue in the public stocks 
or funds. And as to one-half part of ray said freehold, 
copyhold, and leasehold estates, and all the said trust 
monies, stocks, funds, and securities, and all other my 
real and personal estate, upon trust during the life of 
my daughter E. S. to pay the rents, dividends, and 
annual- income into her proper hands; and after the 
decease of the said E. S., upon tmst, during the life of 
S. M., to pay the rents, dividends, and annual income 
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of sucli half part or sharojof iny said real an<l residuary 
poreonal estate unto my said danglitcr S. M., for her 
life. And after the decease of my sa*d daughter S. M., 
the inheritance and capital of such half part of my 
said residuary real and personal estate shall be in trust 
for “ her children ” as tluu-eiii mentioned. Fart of the 
testaior's estate consisted of terminably government 
ani\uities and of annuiti(‘s f<»r years charged cm parish 
rates; these "^ero not conveited but the income was 
received by the tenants for life. Sir John llohxilly^ 
JM. R., held, that it Avas the duty of the executors to 
have converted and invested in the funds the whole 
of the property (other than the leaseholds which were 
expressly gVeii to the tenants for life for their Ih^es) 
within the period of one year after tlu.‘ death of the 
testator. The distinction as to the leasohoMs and the 
rest of the testator’s persomdty, will a]>pear from the 
judgt^nt. The Master of the Rolls said, “ It seems 
to me that the testator makes a distinction between 
Ills rehl estate (including therein his chattels real), and 
all the rest of his property.” After quoting the will, 
his Honour continued : Tlie real estate is already 
specified, it consists of the freehold, copyhold, and 
leasehold estates ; the residuary pei'sonal estate includes 
the whole of tliie rest, and the inference to be drawn 
fpom that wonld be, ^hat the residuary personal estate 
was to be so invested in the public stocks and to be 
held in trust for the children. 

‘ If I were to hold, that, in consequence of a direction 
to get in the monies due to him” on mortgage, bonds, 



INTRODUCTION. 


88 

or other securities, “ no otliej* portion of the personal 
estate ought to be converted, I sliould be giving to 
the tenants for life, as a specific legacy, all the personal 

k 

estate not previously specified; and the j’osult would 
be, tliat they would enjoy the perishable articles for 
their absolute use in specie.” The executors having 
overpaid the ,tenants for life, they were held bound to 
recoup what they had been so overpaid. 

In the case of gifts depending upon mU-rriage or any 
event which may take place in the testator's lifetime, 
the recent case of Bullock v. Bennett, 24 L. J., N. S., 
397, 512, should be borne in mind in considering 
the effect of the 24th section of 1 Viet. c. 26. In 
BuUock V. Bennett, a testator, by will dated 1852, be¬ 
queathed certain funds to trustees, upon trust to pay 
the income to his daughter, a widow, for her life or 
until her marriage, and after her decease or marriage, 
which should first happen, upon the trusts therein men¬ 
tioned. The widow married after the date of the will 
in the lifetime of the testator, who was aware t)f the 
marriage, ^nd it was held by the Lords Juctices, 
overruling the decision of Sir W. P. Wood, V. C., that 
the widow so marrying again was not entitled to the 
income of the funds, but that the gift over on her death 
or marriage came at once into operation. Sir G, J, 
Twrner, L. J., observed'in his judgment: “ The point 
to be ascertained in the case is, whether the testat^jr is 
referring, in the language which he uses, to the stale of 
circumstances as they existed at the date of his will, 
or as they might exist at the time of his death. 1 
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state advisedly, tliat, in my judgment, this is the 
point, notwithstanding the late Wills Act 1 Viet. c. 
26, by the 24th section of •which it* is ei^acted, that 
^ evtiiy will shall be construed, with reference to the 
real and personal estate cora})rised in [t, to speak and 
take efi'ect as if it had Ijoen executed immediately be¬ 
fore tin? death of the testator, unless a cemtrary inten¬ 
tion shall {ippear by the will.’ It is with reference to 
the real and jfersonal testate comi)rised in it, that the 
will is to speak as if executed immediately before the 
death of the testabjr ; and I understand this to mean, 
that it is to speak as if executed immediately before 
the testator’s death, not with reference to the objects 
of his* bounty, but with reference to the real and per¬ 
sonal estate to be taken by those objects.” These re¬ 
mits of the Lord Justice Twruer on the 24th section 
of the Wills Act must be kept in mind in considering 
that section; as the enactment, when construed accord¬ 
ing to the judgment of the Lord Justice, has certainly 
a more limiced effect than would appear from the gene¬ 
ral meaning attached to the words in the section in 
question. 

The subject of illegal devises is one of great import¬ 
ance and calls for strict attention from the draftsman. 
Were the directions of the testator strictly followed) 
from the very general desire that exists to tie up pro¬ 
perty for the longest possible period, a very large num-* 
her of devises would be void for remoteness, or as 
tending to a perpetuity. The whole subject having 
been treated at length in J arxnan on Wills and other 
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text-books, it may be sufficient briefly to notice a few 
of the principal points to which the draftsman’s atten¬ 
tion should be dk'ccted. 

The rule of law, which forbids the creation of an 
estate dei)ending upon a possibility, as it is termed, is, 
perhaps, from its influence upon all wills settling pro¬ 
perty in strict settlement, the most important. The 
effect of this rule is, to prevent a testator from devLsing 
his estate to the unborn child of an uiitiorn child, the 
law refusing to permit property to be tied up in ex¬ 
pectation of the double event of the birth of a child, 
and of that child himself becoming a parent. Tt is in 
compliance with this rule that almost all wills settling 
family estates are framed. The children or remoter 
issue born in the testator’s lifetime are restricted to 
life estates, but the children of such tenants for lile 
are made tenants in tail or in fee simple, the rule in 
question preventing any devise in favour of the re¬ 
moter issue of the tenants for life, who must take, if 
at all, by descent from their parents. The beneficial 
nature of this rule, which in fact renders real property 
capable of being dealt with in the course of each gene¬ 
ration, is manifest at once. Another most important 
rule is that which forbids the vesting of property being 
suspended for more than a life or lives in being and 
twenty-one years. It was long*^ question, whether 
the twenty-one years during which vesting may be 
suspended, did not refer to the minority of the person 
to take; it is now, however, well-established that the 
twenty-one years in qu^tion are an absolute term. In 
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short, tlie cxtrcmo period during which the absolute 
ownership of property may be sus 2 )euded, (an estate in 
tail being considered Jts eiiuivaleuO to ihe absohite 
ownership), is for any number of lit^ei^ in Vjciiig and 
twenty-one years after the expiration of the last life, 
a child in ventre sa mere being f<jr this ]vurj)Osc consi¬ 
dered as ii‘ actually born, . • 

Devisees and bequests for charitable j)urposes are a 
fruitful source of litigation. It may be well to consi¬ 
der here, veiy briefly, the present state of the law, both 
as to tlic construction of charitable bequests when 
made to take effect out of pure personalty and unaf¬ 
fected by any question as to any tru.st relating to land, 
and as to bequests for charitable 2 mr 2 )oses aflecte<l by 
the Mortmain Act, 9 Geo. 2, c. 3G. The Act 43 Eliz. 
c. 4, “to redress the misemployment of lands, goods, 
and stocks of money heretofore given to certain chari¬ 
table uses,” describes “ relief of aged^ impotent, and 
poor people, maintenance of sick and maimed soldiers 
and mariners, schools of learning, free schools, and scho¬ 
lars in universities, repair of bridges, porta, havens, 
causeways, churches, seabauks, iuid highways, educa¬ 
tion and preferment of orphans, relief stock, or main¬ 
tenance of houses of correction, marriages of poor 
maids, support^Ption, aid, and help of young tradesmen 
and persons decayed^ relief and redemption of prisoners 
or captives, aid or ease of any poor inhabitants ooilt** 
ceming payment of fifteens, setting out of soldiers, and 
other taxes,” as charitable uses; and by subsequent de¬ 
cisions, gifts for the erection of waterworks for the use 
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of the inhabitants of a town, or to be applied for the 
good of a place, or for the general improvement of a 
town, or fof the‘••establishment of a life boat, or of a 
botanical garden, to the trustees and for the benefit of 
the British Museum, to the widows and orphan^ or the 
poor inhabitants of a parish, to churchwardens in aid 
of the poor s irate, or the widows and children of sea¬ 
men belonging to a })ort, or for preaching a sernioii, 
keeping the chimes of the church in repair, playing 
certain psalms, and paying the singers in church, or for 
building an organ gallery in a church, or endowing or 
erecting a hospital, or for deserving literary men who 
have been unsuccessful, or for letting out land to the 
poor at a low rent, or for the increase or encourage¬ 
ment of good servants, or for the benefit of ministers 
of any denomination of Christians, or fur the benefit, 
advancement, and propagation of learning in every 
part of the world, and gifts in aid of the public reve- 
*nue of the state, and finally gifts for any other pur¬ 
pose, either of a public or of a religious nature, have 
been respectively held to be charitable: Jarm. on Wills, 
2nd edit. vol. 1, p. 173. And if property be given by 
will to charitable purposes, although the immediate 
charitable purpose intended by the testator should 
prove to be illegal or impossible, or should not be suf¬ 
ficiently defined, or if the special charitable purpose 
should not be named by the testator, or if the persons 
to whom the legacy be given for charitable purposes 
should refuse to receive it, the main intention of the 

)i <■ 

testator being considered to be charity, that intention 
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will be carried out, and the property so given for cha¬ 
rity will be administered for charitable j)urposcs by 
the Crown in cases where no trustee#hav^been named 
♦by the testator, and by the Court of CJiaiicery where 
trustees have been named: whether administered by 
tlie Crown or the Court of Chancery, the funds will be 
applied for purposes as near as may be t<» the purposes 
intended by the testator, but which have failed or be- 
come im])Ossibl(*. It must be remembered, that, al¬ 
though bequests foi* charitable regardt^l 

by the Court with greater favour than any other be- 
qiiests, ■.and are carried out, as far as possible, in cases 
where other bequests wmuld be held to have failed, yet 
these bequests are treated by the Court in one respect 
in a manner which places them at a great disadvantage 
as compared with other legacies. The principle of 
marshalling assets will not be applied in favour of a 
charitable legacy, nor will the donor ^of a legJicy for 
charitable purposes be permitted to resort exclusively 
to the pure personalty of the testator, even if the pure 
l>ersonalty be sufficient to pay all debts and legacies 
including the charitable legacies, l)ut the charitable le¬ 
gacy will be apportioned pro ratd between the puiv 
personalty and the real estate, including leaseholds 
and mortgaged of the testator, and so much of the 
charitable legacy as A'ut for the operation of the Statute 
of Mortmain would have been payable out of such real 
estate, will absolutely be void. In bequeatliing lega¬ 
cies for charitable purposes, a direction should therefore 
never be omitted for the payment of the legacies ex 
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clusively out of such part of tlie testator s estate as lie 
cau by law bequeath for charitable purposes. 

Tlie Mor|.main* Act, 9 Geo. 2, c. 36, enacts, that 
no manors, lands, tenements, rents, advowsons, or* 
other hereditaments, corporeal or incori>oreal, •whatso¬ 
ever, nor any sum or sums of money, goods, chattels, 
stocks in the public funds, securities for money, or any 
other personal estate whatsoever, to be laid out or dis¬ 
posed of in the purchase of any lands, lenements, oi- 
hereditaments, shall be given, granted, aliened, limited, 
released, transferred, assigned, or appointed, or any 
•ways conveyed or settled ujion any person or persons, 
bodies politic or coiqiorate, or otherwise, for any estate 
or interest whatsoever, or anywise charged or incum¬ 
bered by any person or persons whatsoever, in trust or 
for "the benefit of any ehaiitable uses wliatsoever,” 
unless, in tlie case of all property except stock in the 


public funds, by deed executed twelve months before 
the death of the donor or grantor and enrolled in 


Chancery; and in the case of stock in tlie jiublic funds. 


unless such stock be transferred six calendar months 


befohe the death of such donor and grantor. This 
statute has ISeeii construed with great strictness; and 
many kinds of pi*o])erty, which for all other purposes 
are pr*rsonal i)roperty, have been held to be real estate 
for the pur])oses of the Act, and/'accordingly not cap¬ 
able of being disposed of by will for charitable pur¬ 
poses. Thus, money due on mortgage, Pickering v. 
Stamford, 2 Tes. jun. 272; a right to lay mooring 
chains in the Thames, 'Negus v. Coulter, Anib. 367; 
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money secured upon tuinpike tolls, Knfi/pp v. Williams, 
4 Vos. 430; and money .secured by the bonds of the 
coininissionei’s of a turni>ike road, JTm^se v. Qlm'pmmiy 4 
Ves. 542; and, in a recent case, TJiornUmv. Kempson, 
1 Kay, 592, money lent gii the security of rates for 
pavin;:;, kc., have bo(‘n held to b(?, by virtiie of the 
Alortm.iin Act, incapable c»f being bequeathed for cha¬ 
rity. And in the case of Tomlinsmi v. Toriilhisonj 9 
3k)av. 459, sTr J >hn Leach, M. K., held that canal 
share.s, allhoiigh made ]>orsonal e.state by the Act in- 
coj'pomting the comj^any, were within the Mortmain 
Act, and could not be bequeathed foi* charitable pur- 
poser. It h.vs however been for some time settled, that 
the case of 1 omUnsou v. Tomlhison is not to be follow¬ 
ed, and that .shiM'c.s in incorporated joint .stock com¬ 
panies are not 'within the operation of the Act: Blfgh 
V. Brent, 2 Y. (k (1. ; Sparling v. Barker, 9 Beav. 

450. In Jiohinson v. The Governors iJm London 
Hospital, 10 Hare, 19, stock in the London Assurance 
Company and Bank Stock were held by Sir G. J. 
Turner, V. C., to be jjcrsonalty^, and fis such capable 
of being bequeathed for charitable purposes. As* to 
shares in partnei-ship property or in an unincorporated 
>company, it will probably be held that sudi shares, so 
far as thejr comprise real pi'opei’ty or property savour¬ 
ing of realty, are wirhin the provisions of the Mort- 
•maiii Act, and cannot be bequeathed by "will for chari- 
stable purposes. 

} In Bander v. Brown, 7 Ma^. <fe Gr. 193, afulling- 
‘mill was held by trustees for the copartners 'under 
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a partnership deed, and the Court of Common Pleas 
held, on the construction of the deed of partnership, 
that there jv'as a^trust of the real estate for each part¬ 
ner, and that each partner was entitled to vote for 
members of parliament in rQS})ect of his equitable share 
of the freehold: Tindal, L. C. J., in hi.s judgment, com¬ 
menting oii«^he distinction between the case of real 
pi'operty vested in a corporation aggregate, the indivi¬ 
dual corporators liaving as individuals no more in¬ 
terest in the freehold than perfect strangers, and no 
interest in the surplus profits of the concern until they 
actually arise, and the case where there is no other than 
a voluntary declaration by the parties tliemselves that 
the real estate should be considered as personal. In 
Boyce v. Green^ Batty, 608, it was held that shares in 
the Mining Company of Ireland, which was an unin¬ 
corporated company, were an intei*est in lands within 
the meaning of the Irish Statute of Frauds, which is 
the same as the English Statute; and it a 2 >pears to fol¬ 
low, that, if partnership jjroperty be affected with the 
character of realty for the f)urpose of conferring votes 
for* members of parliament and for the purpose of the 
Statute of Frauds, it must be considered as realty for 
the purpose of the Mortmain Act, and be incapable of 
being disposed of by will for cbaritablfe purjioses. 

The authority of the two last-q^uoted cases, so far as 
regards the inference that property, such as formed 
the subject of those cases, would be held to be incapable 
of being bequeathed fqr charitable purposes, may be 
considei'ed as shaken by the case of Myers v. Perigal^ 
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2 DcG. M. & G. 509. In that case, Lord St Leo¬ 
nards^ C., decided, reversing the decision of Sir L. 
Shadwelly T. 0., that a ixiqnost of scares Jn a joint- 
stock hank, the assets of whicli were, l)y its deed to he 
deemed personal estate, and wliich consisted of real 
estate, was not witliin the Statute of Mortmain. In his 
judgment. Lord St Leonards said, “ The question is, 
whether the Legisl.atain' <lid or did not intend to strike 
at inter('sts of this nature. If we look at the inten¬ 
tion of the piireliaser of tliese shart‘s, it is o}>vious, that 
he no more inttmded to htiy an interest in any real 
estate which might form part of tlic partnership ])ro- 
]K‘rty, than to buy a ])ortion of the real estate for his 
own use. l>y the very construction of the ))«‘irtiu‘r- 
ship deed such real estate would have gone to his ]jer- 
sonal represeiitatives, and his real reju-esentatives could 
not Inue taktui any portion of the estate by descent.” 

The true way to tost it would be, to^ assume that 
there is real estate of the company vested in the proper 
])ersons under the provisions of the partnership-deed ; 
could .any of the partners enter u 2 )on the land, or claim 
any j)ortion of the real estate for his private 2 )ur}>osea ^ 
I ap 2 )reheiid they clearly could not: their whole iutere.yt 
in the projjcr'ty of the com])any is with reference to the 
shares bought, which represent their j)roportions of the 
profits. Ill short, a member ha,s no higher interest in 
the real estate of the company than that of an ordinary 
partner seeking his share of the profits, out f>f whatever 
property these*profits might he fpund to have resulted.” 
From the reasoning of Lord St Leonards in tliis case, 


F 
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it appears probable, tliat his Lordship would have 
held, if the case had come before him, that a share in 
partnership pro]‘>erty held by or in trust for a firm 
or unincorporated company ibr jiartrim-ship j)ui'poses, 
although consisting of real tjstate, was not witliiii tbe 
restrictions imposed by tbc Mortmain Act, but might 
be bequeathed for charitable purposes. It should be 
added, that in the case of Myers v. Perigal^ the Court 
of Common Pleas certified in favour of the legality of 
the bequest for charitable puiq)Oses of the shaft's in a 
joint-stock bank. In Jraison v. Sjtrailey, 24 L. J., 
Excli., 53, it was held, that a contract for the sale of 
shares in a mining company, maTiagcd on the cost-}v>ok 
principle, is not a contract for the, sale of land or an 
interest in land under the Statute of Frauds; ami it 
may be considered tliat such shares, if not real estate 
witliin the meaning of the Statute of Frauds, would not 
be held to be real estate within the meaning of the 
Mortmain Act. The provision in tlic Mortmain Act 
rendering void a bequest of money to be laid out in 
the purchase of lands to be devoted to charitable pur¬ 
poses has been eonstmed with considerable .strictness; 
and it has been held, that a gift of money to be laid 
out in the erection of buildings, presupjioses that part 
of the gift is to be expended in the jnft-chase of land for 
that puiqiose, and that the whoL gift is consequently 
void. In Trye v. The Corporation of Gloucester, 14 
Beav. 173, Sir John Jiomilly, M. E,., held, that a be¬ 
quest of a sum of money for a chaiity, with a special 
proviso that no part of the money should be laid out 
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ii) the pun^hasc of laud, and with a gift over if a sit.e 
for the purposes of the charity was not procured 
within a certain tinie from the testaTjt)r s (k‘ath, was a 
v’^oid h('(jn<^st. Tlis Honour, after noticing the v'arious 
decisions on the subject, statcnl liis opinion to ])e ‘‘ tliat 
the rule deducihle from these authorities, or, in other 
words, that tlu'true constructiojj ofthestufute 9 Geo. 2, 
r, no, is, tliat a Ixsjiusst is ^ oid which tended directly to 
hring fr<^sh lands intoniortiiiain; and also, thataheqiiest 
of money, to he expended in the erection or repair of 
buildings, is void unless the testatoj* expressly states in 
his wull his intcjitiou that the nionoy so bequeathed is 
to be e\p( nde<l on some laud then ah-eady in mort¬ 
main.’' In Cawood v. Thontjmm, 1 Bm. & G. 409, 
Sir Ji>hn Si7iurt, V. C., Juld that a bequest of money to 
be. ajipiied for tlie maintenance and carrying on of a 
school at W., with an express diix^ction tliat the said 
sum should not, nor should any part ijien'of, be ap¬ 
plied in the purchase of lands, or in the jmrehase or 
erecticui of buildings iJie testator’s expectation being 
tliat other persons .wouhl, at their expense, purchase 
the necessary land and building for the above-named 
purposes, was not contrary to the Statute of Mortmain. 
The Mortmain Act, sect. 4, excludes from its provi¬ 
sions disposition^ in favour of the two universities or 
dny colh'ges therein* or in favour of the colleges of 
Eton, Winchester, or Westminster; and by several 
subsequent Acts, various other charitable institutions 
are either partially or wholly exempted from the pro¬ 
visions of the Statute of Mortmain. When such ex- 
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eini)tiou is partial, care must be taken that any devise 
or bequest in favour of such excepted object is one 
fully authorised by the statute of exemption, as other¬ 
wise the whole gift will fall under the oj)eration of the 
Mortmain Act, and will be treated as if no such exemp¬ 
tion had existed. By the Act 43 Geo. 3, c.* 108, per¬ 
sons were atrthorised by will, executed three itionths 

before death, to give lands not exceet'ding five acres, 

*» 

or goods and chattels not exceeding in value .C500, for 
the purpose of building or rej^airing any chni'ch or 
cliapel, notwithstanding the Statute of Mortmain. It 
was held by Jjord Cranwortk, C., confirming the judg¬ 
ment of Sir W. P. Wood, Y. 0., that a devise of two 
houses in Brighton, comprising less than five acres but 
exceeding £500 in value, to tnistees, upon trust to sell 
and invest the proceeds, and pay the dividends thereof 
to the testator’s widow for her life, and after her death 
to transfer tly3 principal to the Incorj^orated C3iurch 
Building Society, was void under the MoHmain Act, 
tljc meaning of the Legislature being, that land not 
exceeding five specific acres might be dedicated to one 
or other of the purposes mentioned in the Act; 
and that the society was not even entitled to the value 
of the houses to the extent of X500 : Tim Incorporated 
Church Building Society v. Coles, 5 D6 G. M. & G. 324. 

In the case of Tim Mayor o^ Peversham v. Bya/rl, 
5 De G. M. & G. 350, it was decided by the Lords 
Justices, confii-ming the <lecision of the Master of the 
Rolls, that a bequest to a municipal corporation, to be 
applied for such purposes as they should think to be 
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most for tlie benefit and ornament of tlieir town, is not 
void nndcr tlie IMortmain Act—the gift being of sucli a 
natui’e that it did not nec<issarily reqtiire tjie purchase 
of land; it was the duty of the coiq)oration, as truste<is, 
to apjdy the fund in the mode which the Act allowed, 
and not in that which it prohibited. 

T1 le judgnient of the Master of the HoWs in the case 
Trye v. The Corporation of (xloncealcr was main¬ 
tained by that judge in t-lie case of PhilpfA, v. St. 
Georye 8 Uospiudj !2o L. J., N. S., 33. Tn that case, the 
testator by his vdll, after reciting tliat lie had contein- 
pJated tin' erection and cndownnuit of certain alms- 
ho'iisc's, procc(‘d(;d, “ Xow, in case I should happen to 
die without efiecting such object, and any jiersfuis or 
])ersou sht.)ufd, within twelve months after my decease, 
at their, hi.^, or her exiiensc, purchfise or give a suit¬ 
able piece of land in N, jis the site of such alms- 
liouses, and with the intent that the s^tne should be 
devoted to s^li purpose, then I empower and direct 
the trustees or trustee for the time being of this my 
will, when and so soon as such land shall have been 
legally dedicated to charitable uses, provided they, he, 
or she shall approve the scheme of the said intended 
cliarity, and the rules and* regulations for the govem- 
liiont thereof, to* pay to the trustees of such intended 
charity, out of my j)».rsonal estate, the sum of £ GO,000, 
—but so, neverthc](3ss, that the said sum or any jiart 
thereof shall not be applied in or towai’ds tlie pur¬ 
chase of any lauds for the purposes of such charity, 
id SjXi^l in case no such piece or parcel of land 
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shall be found and provided as afoi’esaid, or being 
such, the scheme of the intended charity or the rules 
and regulatif^us Ibr the government thereof shall not, 
in the opinion of the majority of my said trustees, be 
in accordance with what they may consider my wishes 
on the subject to have been, then I give and bi^queath 
the sum of 0,000 to the trustees for the time being 
of St. Georges Hospital. The land re(tuirod was given, 
and the rules of the proposed charity appear toliave been 
a]>proved of as required by the will of the testator. Sir 
J. liomilly.^ M. K., held, tliat the case was not distin¬ 
guishable from Trye v. Corporatlmi of (Uoucester, 
and that the bequest for the purposes of erecting alms¬ 
houses must fail, as it was imyjossible to carry the tes¬ 
tators wish into edfect; and also, that th^ b(;qucst in 
favour of 8t. George’s Hosjutal did not take eflect. 
The Master of the Kolls sgiid, The land having been 
giv’en, and the^ rules aj>proved, the law interposes and 
prevents the rules from being applied. ||^t inter])Oscs, 
not by saying that the conveyance of the land is not 
legal, neither does it say that the rules of the charity 
are imyiroper. No such difficulty arises, but the law 
says, that the legacy does not exist for this puryiose, that 
it shall not take effect. Thfs certainly was not contem¬ 
plated by the testator. He did not Suppose that any 
difficulty could arise, if the land wjre legally dedicated 
to the charity, and the rules wore approved \ and the gift 
over is intended to take effect only in case of a failure 
of one of those conditions, and not in the event of the 
bequest being contrary to law. The event, therefore, 
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on which tlie gift over to St. Georgo’a Hospital was 
to take effect lias not arisen, and, constajueutly, both 
tliC original gift and th(^ gift over fail*.” ^ 

The case of Ware v. Oii7uberlegc, 24 L. J., N. S., 030, 
a]>pears, in suiiio respects, opposed to the tendency 
of the nioi'o recent (jiises upon the Statute of Mort- 
luaiii. In that case, Sir Johii JiomAUy^»lsl. K., held, 
rbat the shares of waierwurk companies and of other 
«*-ojui»;u>ies hoidiiig hind, where there was no clause in 
the Act of rarlianient [>rovidiug that the shares should 
]>e ]K*rs(ma] estat'*. wen; obnoxious to the provisions of 
tlie Statute of Afortniain. The decision in this case 
has been siuci- disap])roved of by l^ord iWmiiGorth^ C., 
ill the, case of ii^dmirds v. Jhdl, 2d L. J., N. S., 82, and 
(> JVl. & O. 74, in which case the Lord Ohaiicellor. 

after tleciiling (aliirming the decision of Sir W. P, 
Wood, V. Lt,) that*a beijuost for the endowmentof 
distri<‘t churclies and chapels was not a^gift voided by 
the Statute of Mortmain, ludd that shares in canal 
oom]>anies, in tin; Grand Junction AVaterworks Com¬ 
pany, (the shares of which were not hy tin; Act of in- 
coriioratioii declared to be personalty), and arrears of 
x'ent, were pure jvcrsoiialty. His Lordsbip considered 
that the ijuestion as to the' sliaves was settled by the 
case of Myers y.* Perujal, observing, “ The decision in 
Myers v. Perigal estthlishes that such shares are not 
an interest in land; and if not an intoi'est in land 
there is certainly nothing to give them the character 
of real estate. They are not lauds, they" are not here¬ 
ditaments, and so the statute does not apply.” 



104 


INTRODUCTION. 


Any secret trust for tlio disposal, in a manner incon¬ 
sistent with the Statute of Mortmain, of property given 
by will will^rendfcjr the devise or bequest of such pro¬ 
perty void, in the same manner as if such illegal tnist 
had been declared by the will ; yet if the testator ab¬ 
solutely, and without any concert with the devisees or 
legatees, givof; property to certain pei’sons absolutely, 
a ileclaratioii of his desire as to the mode in which he 
ho])ed that they would employ the propei’ty so given 
to them would probably, if made in such a manner as 
to negative all idea of the existence of a trust, not be 
hold to be a secret trust within the nu'aiiing of the 
Statute of Mortmain. Too much caution cannot, how¬ 
ever, be used in such a case j and it is difficult even to 
form an ojiinion as to the cireunistanccs which the 
Court may consider sufficient evidence of the existence 
of a trust. It is needless to say, thS,t no ex])rcssion of 
desire as to the employment for charitable purposes, 
forbidden by the Statute of Mortmain, of the testator’s 
bounty sliould be contained in the testator’s will or any 
codicil thereto, or be in any manner referred to by 
such will or codicil. The best plan, in casofe where 
such a course is practicable, will pi*obably be to leave 
the property in question to some person filling some 
official situation in connection with ‘•the purpose for 
which the testator wishes the jn'op^Hy left to be applied, 
without any trust in any manner expressed, but de¬ 
scribing the person by his official cliaracter, so as to 
affix an honourable trust upon such person. 

In a recent case, a testator by will gave certain 
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freehold pro])ei'ty at Cheiae.T and ii sum of 12,000/. to 
A. B. and C. !>., as joint tenants. By an unsigned 
letter addressed to his solicitor, wh(> was aecpiainted 
with the clniritahlo intimtions of the testator, alter 
mentioning that the solicitor was iicipiaiuted with what 
the testestor’s wishes had been with respect to Jhe 
(Chelsea freeholds and the 12,000^.; aiyi exjn’essmg 
his conlidence, from the Christian characters of A. 15. 
and C. 1-)., tliat, if tiny were not able to do what the 
testator would have done, they would make use of 
what he ha<l givoii them in such way as seemed to 
them best fitted to jiromote the glory of God and the 
welfare of our fellow-sinners. The testator stated his 
ifiteiition to liave to have built and cnidowed a 

cha])el and certain almshouses- It was held by Sir 
JK Jfoo'fJ, V. C.f that there was no secret trust 
withiii the mekning of the Statute of Mortmain. In 
his jiidgmenf, the Vice-Chancellor, spciikiiigof possible 
evasions of the Statute of Mortmain by trusting to the 
honour of a legatee or devisee, said : No doubt there 
may be many cases where that end may be so attained; 
but that only comes to this, that, if the Statutes of 
Mortmain do not realise the objtT'.ts for which they 
were enacted, there sliould be a new statute to meet 
the difficulty. I am anxious to uphold the Statutes of 
Mortmain, hut I canpot, as against persons on whom 1 
can fasten no secret trust, uphold these statutes at the 
expense of the Statute of Frauds. 1 should do that if 
I were to allow the plaintiffs here to establish this 
secret trust by setting up a parol obligation. I should, 
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in reality, be amiiliilating the Statute of Frauds and 
introducing a most dangerous and iniscliievous pro¬ 
ceeding.” « 

Though, as wc have already seen, a letter from the 
testator expressing his expectation that the legatees 
uiK^er his will would ap})ly their legacies for certain 
charitable pi|,q) 0 scs, is not sufficient to create a secret 
trust within the meaning of the Statute of Mortmain; 
yet if the legatee be informed of such (;oi*ifidonce of the 
testator, it will be held that a trust is established in the 
share of such legatee. In Tec v. Ferris, 25 L. J., N. S., 
437, a testator bequeathed the residue of the }>rocccds 
of his real estate to four j>ersons equally. By a letter 
bearing even date with Jiis will •and addressed to the 
said residuary legatees, the testator declared that he 
had adopted the course of leaving his residuary estate 
to them, “ that if ho slionld from an^ circumstances 
die without making a disposition of such residue, that 
they would appropriate it to charity ohje(;ts in tlieir 
sound discretion.” Three of the four residuary l<jgatees 
were not informed of this letter during the testator’s 
lifetime. The fourth IcgsStee, on tJje day of the testator’s 
death, heard the letter read by a solicitor who was 
taking instructions from tlie testator for a codicil to his 
will. Sir W. P. Wood, V. C., held th?ib the one-fourth 
part of the real and personal ei^tates devised and be¬ 
queathed by the will of the testator to the defendant 
R. F. (the legatee who had heard the letter read), was 
affected by the trusts declared by the letter so far as 
such trusts were valid, that such trusts were invalid so 
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far as regarded tlie real estate and personalty aflc'eteal 
with laud, and that the remaining three-fourths he- 
louged to the otlier legatees as teiianis in common. 

r? O ^ 

A Ixtquest (^f a sum of money to he laid out in tlx' 
erection of a inonunKuit to the testator is not c<mtrary 
to the Ktatutos of Mortmain: Trimmer v. Danhy^ 25 
L. J., N. S., 424; hut a gift to maiiitaiii^tho tomb in 
repail* will. If extending beyond the period allowed by 
law tor the imii-vestiug of property, be held void as a 
]>crpetuiby: ftee Lloyd y. Lloyd,, 2 Him. N. S. 2G5. 

D(ivisf:s and bequests in favour of illegitimate cliil- 
di*en appear to re(|uire a shoit ik)tice. The children 
sliould always lx* described by the uarues thejy have 
acqiiircni }>y rc}mt:itioii or by reference to tlie mother, 
rt being alwsys to be borne in mind, that, if the devise ’ 

or beijuest be so expresaedTas by possibility to comprise 

* 

legitimate childrt'u, such legitimate children will bt* 
Jield to be intended, to the exclusion of illegitimate 
children, ^'bo d€‘eision of Sir Jo/i7i V. C., in 

Jie Orj^rhilLa Trusts,, 22 L. J., N. S.,4fi5, before referred 
to, is a strong instance of the resolution of the Court 
of Chanc'Ciry to construe a gift txy children as a gift to 
legitimate children. It must be remarked, that <ievises 
in favour of the after-born illegitimate children of a 
certain man, wlietlior generally or by a particular wo¬ 
man, are void, }>artlj(?' on the ground of public morality, 
and more especially from the impossibility of identify¬ 
ing such children. It appears to bo at least very doubt¬ 
ful whether or no a gift in favour of the after-born 
illegitimate children of a certain woman, no refoi*ence 
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being made to tlie father of the children, would now 
be maintained. There would, of course, be no difficulty: 
in identifying su^h children; but the objection to such 
a gift on tlie ground of morality would probably pre¬ 
vail, and would prevent any such gift from taking 
effect. Of course, a gift to the unborn illegitimate 
children of a certain woman by a certain man, would 
unquestionably be void for both the reasons above 
stated. A child in ventre sa mere being^'cojisidered ;vs 
born, it follows that a gift in favour of tlie child with 
which a certain unmarried woman is enceinte, is clearly 
good: Gordon v. Gordon, 1 Mer. 141; but in such case 
the child should be described simply as the child of 
which such a woman is enceinte, and no reference 
' should be made to the reputed father. It has been 
held by Sir W. Grant, M. S.., in Earle v. Wilaon, 17 
Ves. 538, that a gift to the child of which a certain 
woman was then enceinte by the testator was void; 
and though that judgment Ims been questioned by Lord 
St. Leonards and other eminent judges, yet it has 
never been distinctly decided that such a gift can be 
maintained. The child in ventre sa mere being suffi¬ 
ciently described by reference to the mother, it is diffi¬ 
cult to see why the additional and unnecessary reference 
to the reputed father should be held to render the gift 
void. 

A testator, having married his deceased wife’s sister, 
made his will while such second wife was enceinte, 
and gave his real and personal estates to trustees, after 
the death of his wife, ‘‘ in trust for all and every his 
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children thereafter to Le born,” the child of whom the 
testator’s said st^coiid wife was enceinte was held not 
to be entitled. Sir J. RoinUly, M. it., said, ‘‘a child 
in ventre sa mere certainly iic(|nires a name by reputa¬ 
tion ; but this will docs not contain such a description 
of the child about to be born as can entitle him to take 
under the gilt, there are no words which j^oint express¬ 
ly to such child, there is nothing more tlian a descrip- 
lion applying to a clcss of children; had this been a 
valid marriage*, these v'ords of gift to a class would in¬ 
clude a child in ventre, sa mere. The great objection 
to the clnim of this child is, that he can take only tiS 
ou(i of a class of chihlixn hereafter to be born; and the 
gift to that class is void, as the testator hits not ex¬ 
pressed Ills intention in such a way, that, having regard 
to the rule;, of law res])ecting^ illegitimate children, 
this child can take.” 


In many instances testators are desirous of post¬ 
poning the ])eriod at which some per.«?on is to enter in¬ 
to the benelicial enjoyment of the propei*ty given by 
the wills, and of causing aii accumulation of the rents 
and profits of such property lintil some person shall so 
become entitled in possession. In such cases the pro¬ 


visions of the Act 39 & 40 Geo. 3, c. 98, commonly 
called the Thelusson Act, must be borne in mind. By 
the 1st section of thtft Act it is enacted, “that no per- 


.son or persons shall, after the passing of this Act, by 
any deed or deeds, surrender or surrenders, will, co¬ 


dicil, or otherwise soever, settle or dispose of any X’eal 
or personal property so and in such manner that the 
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rents, issues, profits, or produce thereof shall be wholly 
or paj*tially accumulated for any lon<;or term than the 
life or lives of any such grantor or grantors, settler or 
settlors, or tlu^ term of twenty-one years from the 
death of any such grantor, s<ittler, devisor, or testator, 
or during the minority or respective minorities of any 
person, or persons who shall he living or in ventre sa 
mere at the time of the death of sueb gnv-iter, devisor, 
or testator, or during the nunority of any person or 
persons who, under th(j ustjs or trusts of the d(’ed, sur¬ 
render, will, or oilier assurances dirc(;tiiig sneli ac- 
cuinnlations would, for the time being, if of full age, he 
entitled unto the rents, issues, and ]irofits, or the in¬ 
terest or annual produce so dircct(*d to he accumulated; 
and in every case wheri^ any accumulation shall be di¬ 
rected otherwise than as afoi’esaid, such direction shall 
be null and void, and tbe rents, issues, profits, and 
produce of such property so directed to be accumulated 
shall, so long as tlu*. same shall be dii-ccted to be accu¬ 
mulated contrary to the provisions of this Act, go to 
and be received by such }ierson f>r persons as would 
have been entitled thereto if such accninulatiori hatl not 
been directed.” The 2nd section of the Act provides, 
that nothing in this Act contained shall cxttiiid to 
any provision for payment ofi debtsr of any granter, 
settler, devisor, or other person jiersons, or to any 
provision for raising portions for any child or children 
of any granter, settler, or devisor, or any child or 
children of any person taking any intt^rest under any 
such conveyance, settlement, or devise, or to any direc- 
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turn toucliiiig the produce- of tiiahcr or wood upon any 
Jands or tenements, but that all such provisions and 

directions shall and may be made ajKi given as if tliis 

« 

Act had not jiassed.” 

It has heen loiijjc setth'd that a direction for acciimu- 
lation for a loiigt*r period than is Jillowed by the Tlie- 
lussou Act will only be void ju-o tan to, tlyit is, for the 
ptTiod whicli^n the event shall be found to exceed tlie 
limit t»f tw(;nlv-one ju'ars: Griffiths v. Vere, 9 Yes. 127 ; 
Lmjdnib V. tSi//ipsoit, 2 Yes. 29o. 

In the case of Barriinjon, v. Liddell^ 2 l)e G. M. <k 
G. 480, Lord Bi. Leonards, G,, held tliat, under the 
2iid section of the Thelnsson Act, A man may by his 
will provide bn* the debts of himself or any body eise 
within th<^ olil limit. Tlie Legislature meant that a 
mail should, within the limit allowed by law, be able 
to provide, not cuily for his own debts but for the debts 
of such other persons as lie sh<udil think fit, it being 
perfectly ceHaiii that the power was one which it would 
not ]>e very dangei'ous to intrust to anybody. It is 
clear also tliiit tlie ]>rovision as to debts must relate to 
past debts; and nobody can deny that a man, being 
aide by his will under this Act to provide for his debts 
generally, tliis will include his future debts.” Lord St. 
Leonards also hidd in the same cas<j, that it was not 
necessary that the .parent of the children for whose 
portions an accimiulatioii was directed,^sliould take by 
the same clause as that creating the portions. His 
Lordship also held, that it was not necessary that the 
interest which a person must take, whose children were 
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to be providejl for under such conveyance, settlement, 
or devise, should bo an interest in the very property 
directed to be accumulated, observing, “some dehni- 

r 

tion was to be given of the parents of the children of 
strangers, and the Legislature not intending to permit 
the provision to be made for everybody, said, that if a 
testator upop the face of his will made a 2 )erson tine 
object of bis bounty, be might by the saAuc will accu¬ 
mulate a fund within the limit allowed i)y law for the 
children of that person.” In the course of his judg¬ 
ment, Lord JSL Lemiards quoted, without dis^qqnoba- 
tion, remarks of Lord Brougham and Lord Lgiulhiirst 
to the effect that “ any interest,” howtevor small, given 
to the j)arent of a child for whose j)ortion an accumu¬ 
lation was directed, would be suilicieiit within the 
meaning of tlie Act. In Edwards v. Tuck, 3 Be G. 
Mac. <k G. 40, Lord Cranworth^ 0., iu his judgment, 
in which he commented on the case of Barrington v. 
Liilddly observed, “ I think that a direction to accu¬ 
mulate all a jierson’s propertj^, to be handed over to 
some child or children when Jbhey attain twenty-one, 
can never be said to be a direction for raising jJortions 
for the child or children; it is not raising a portion at 
all, it is giving everything. Portion ordinarily means 
merely a part or a share; and though I do not know 
that the gift of a whole might pot in some circum¬ 
stances come under the term of a gift of a portion, yet 
I do not think it comes within the meaning of a por¬ 
tion in this clause of the Act, which jmints to the rais¬ 
ing of something out of something else for the benefit 
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of some chilclivn or class of children. And I do not 
think that the gift of a residue to accumulate is a pro¬ 
vision for the raising of portions witiiin the meaning 
of the 2nd section of the Act. In truth, if it were so, 
the whohi Act would fall to the ground at once. It 
’ has indeed been often remarked that the Act is easily 
evaded; but if every direction for accuruiilation for a 
cliild was.a ](^grtion, the intention of the Legislature, 
which v\as to prevent accumulations, such accumiila- 
tioirs being most frequently directed for the benefit of 
ehihb’eii, would bo entirely defeated. There is certain¬ 
ly the other safeguard which the clause imjmscs, name¬ 
ly, that tilt! children in whose favour the accumulation 
may po.ssibly be made arc the children of some person 
taking an interest under the will; but applying to this 
the argumeiit, tliat it is confined to the case of the 
children of a j)erson taking an interest in the same 
property, it is clear that where residue^ is directed to 
aeciimuiate, if the parents take an interest in anything, 
they take an interest in the same property in the only 
l>ossible sense that could be attributed to the words, 
because, what is directed to be accumulated is all ex- 
ce})t the interest given to the parent. I think, there¬ 
fore, that whether the proposition bo right, that the 
parents must takfc an interest in the same property, or 
whether it be sufficient that they take an interest in 
any property, that question does not arise in a case 
where the accumulated fund is a residue, because of 
necessity if the parents take any interest, they take an 
interest in what must be considered the same property 
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as that which is the subject matter of accumulation. I 
cannot, therefore, come to any other conclusion than 
this, that a diresstion to accumulate residue for the be- 
nefit of an infant is not a pi'ovision for raising portions 
for the child within the meaning of the section in 
question.” 

It will bo remarked, that Lord Cranwm'thy in Evans 
V. JTuckf appears to consider doubtful authority of 
the decision in Barrington v. Liddell, that the interest 
given to the parents of a child for whose portion an 
accumulation is directed, need not be in the same pro¬ 
perty as that out of which tlie j»ortion is to arise. 

In case the testator propose to give a power of select¬ 
ing the objects of his bounty to any person, the inten¬ 
tion of the testator as to the disposal of the property 
over which such power is given, in default of the exe* 
cution of such power of selection, should always be 
distinctly stated, so as to preclude any question as to 
an implied gift to the persons in whose favour such 
power of selection is given. “ Implied gifts may be 
and often are created by powers of selection or distri¬ 
bution in favour of a defined class of objects; for whore 
property is given to a person for life, and after his or 
her decease to such children, relations, or other defined 
objects as he or she shall appoint, efr among them in 
such shares as the devisee shall appoint, and there is 
no express gift over to tViese objects in default of ap¬ 
pointment, such a gift will be implied, the presumption 
being that the testator could not have intended the 
objects of the power to be disappointed of his bounty 
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by the neglect of the devisee to exercise such power in 
their favour1 Jarm. on Wills, ‘2nd edit., 461. In the 
case of Broimi v. Iligcjs^ 4 Ves. 708,*5 Ves. 495, a 
testator gave certain Icfisehold estates to J. B., upon 
trust to pay certain sums of money; and after the above 
ti’ust was perhmned, the testator empowered J. B. to 
take a part of the riuit for his own use, and “ to em¬ 
ploy the renifi^^der of the said rent to such children of 
S. B. as the said J. B. siiould think most deserving, and 
would make the best use of it, or to the children of 
W. A. B., if any such there were or should be.” J. B. 
died in the testator’s lifothuc; and it was held by Lord 
Alvmdmj, M. Ik, that all the children were entitled, 
and “that at all ev’^ents the testator meant it to go 
to the' children: and these words of appointment he 
use<l only to give a power to J. B. to select some 
and exclude the others.” Tlie judgment of Lord Al- 
vardeif in this case was coniirmed by Lord JEldon^ 
8 Ves. 561, and subsequently by the House of Lords. In 
affinning the judgment of Lord Alvardey^ Lord Eldofi 
observed, 8 Ves. 570, “ Ihis perfectly clear, that, where 
there is a mere power of disposing, and that power 
is not executed, this Court cannot execute it. It is 
equally clear, that, whenever a trust is created, and the 
execution of that trust fails by the death of the trustee 
or by accident, this 4^ourt will execute the trust: but 
there is not only a mere trust and a mere power, but 
there is also known to this Court a power which the 
party to whom it is given is intrusted and required 
to execute; and with regal’d to that species of power 
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the Court considers it as partaking so much of the 
nature and qualities of a trust, that if the person who 
has that duty imposed upon him does not discharge it, 
the Court will, to a certain extent, discharge the duty 
in his room and place.” In the case of Burromjh v. 
PhUcox, 5 My. & Cr. 72, a testator dii^ected that cer¬ 
tain stock should stand in his name, and certain real 
estates remain unalienated, “ until the I lowing con¬ 
tingencies are completed.” And after giving life in¬ 
terests in such stock and estates to his two children, 
with remainder to their issue, he declares, tliat in case 
his two children, a son and a daughter, should both 
die without leaving lawful issue, the same should be 
disposed of as after mentioned, that is to say, the sur¬ 
vivor of his two children should have power to dispose 
by will of his real and personal estate “ amongst my 
nephews and nieces, or their children, either all to one 
of them, or tg as many of them as my surviving child 
shall tliink proper.” It was held by Lord CottenJiamy 
upon the *anthority of Brown v. Higgs, that the ne¬ 
phews and nieces and their children were entitled to 
the property, subject to the selection and distribu- 
tion of the survivor of the son and daughter; and that 
they all constituted the class to take all the property 
as to which no such selection and distribution had been 
made. ^ 

3?he whole question as to gifts by implication in 
a will, is discussed at full length in Jtarman on Wills; 
aud the various leading cases on the subject, some of 
which it is ditfcult to reconcile are there cited and 
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commented on; it may be here repeated, that the ques¬ 
tion as to whether a gift be or not im]>lied in a will, is 
one which ought never to arise. * ^ 

When a power of distribution among a class is 
given by will, it has been held by many writers, relying 
on the cas*e of Fope v. Whitconibe^ 3 Mcr. G89, that 
the persons funning the class in question «,t the death 
of the testat('^ are the persons to take under any ap¬ 
pointment. to be made. In Sugden on Powers, Gth ed. 
vol. 2, pp. 267—270, 650, Lord JSt. Lemiards points 
out the inaccuracy of the report of the case of Pope 
V. Whilcomhe: and in the case of Finch v. lloUings- 
worihy 21 Ueav. 112, Sir/c/m Uoimlhj, M.R., grounded 
his judgment, in great measure, upon the fact of the 
case of Pope v. Wh%tcoy>\he being inaccurately reported. 
In Finch v. IfoUingsworth, a testator gave his resi¬ 
duary real and personal estate to his wife for life, and 
after her decease directed one moiety to^ be conveyed, 
&c. to his own relations, in such parts &c., as his wife 
by her will should appoint. The widow by her will 
appointed the said moiety among the relations of the 
testator living at her death. The next of kin of the 
testator at his death were two brothers, who both j>re- 
deceased the widow. The Master of the Rolls held, 
that the appointment by the widow was good, ob¬ 
serving, a decision ka the contraiy way might be pro- 
ductWe of great inconvenience; in many cases it might 
bo impossible for Jthe donee to exercise the power, for all 
the relations living at the testator’s death might be 
dead at the decease of the donge of l&he power, and 
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therefore there might be then no person in whose 
favonr an appointment could be made. The same ob¬ 
jection exists wiiere there is a powei* to appoint to a 
class of individuals. On the whole, I am of opinion, 
that 1 must follow the real decision of the Court in the 
case of v. ^Ykitcomhe^ which I find to have been 
in favour of the person wlio was the relation of the 
original testator at the deatli of the done^iof the power, 
and who would have taken in casti the first t(-‘stator 
had died at tlie same time as the donee of the power. 
1 regret, that, from tlie error in the report, wliieli has 
been addpted by text writers, many gentlemen have 
most probably'' advised their clients in a manner con- 
traiy to the decree of the Court, and the result has 
possibly Ijeen, that executors have distributed the as¬ 
sets on the faith of tliat erroneous authority.” There 
can V>e no question as to the convenience of the rule 
laid down in F'mch v. IIoilingsworth; and tlie decision 
in that case being, as it appears, in accordances with 
prior cases, it is to be lioped ’that the law may be con- 
.sidered as settled upon this point; still it must be re¬ 
membered, that the judgment in Pope v. Wkitcomhe^ 
as erroneously' reported, a])poars to have been ajiproved 
of by Mr. Justice Vaughan Willia/ms in his work on 
Executors, and also in Roper on Legacies. 

It will be seen from the case ef Fimh v. lloUimgs^ 
W(yififiy that the Court will generally construe the word 
“ relations ” as* next of kin. 

Though the Coimt in construing a will, as has already 
been shewn, wSl, as :l^r as can be done without mani- 
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feytly doing violence to tlie intention of tlic testator, 
construe the devise or bequest strictly according to the 
meaning of the words of the will, it 5nnst, always be 
borne in mind, that, when necessary to carry out the 
intention of the testator as gathered from the context 
of the will, the Court will change or traaisposo words 
or even whole sentences, and will even add words or 
sentences if t\mght absolutely n(3cessary for carrying 
out such intention. A testator, after giving an annuity 
to his wife for life, and directing certain funds to be 
set apart for satisfying the same, continued : “ And on 
her decease the sums provided and set a])art for such 
])aymeTjit to become the property of my son O. C., so 
far as he the said G. C., my son, shall receive the in¬ 
terest on such sum during his life, and on his demise 
the principal sum to become the property of any cliild 
or cljildren he may haye,.and in such sums as my said 

son shall will and direct;” but in casoof Jhc son dying 
* 

before his mother (the annuitant), then the testator 
gav<i tbe principal sum to other persons. The testator’s 
son G. C. died in the lifetime of the testator and in 
the lifetime of the annuitant, leaving one son. Sir John 
Jiomilly, M. E.., held that the words “ without leaving 
a child,” ought to be introduced after the word dying,” 
and that on the dbath of the annuitant the son of G. C. 
was entitled to the^fund. The grounds upon which 
the will introduce words into a will appear very 

clearfy from the judgment in this case ; “It may be 
stated as a general rule, that, whenever tHe context 
recpiires it, words may be supplied, changed, and 
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transposed. To determine, however, where the con¬ 
text requires tliis change, insertion, or transposition of 
words is pauch'^’more diflScult; and there is no doubt 
this power is one that ought to be exercised very 
cautiously, lest a meaning be given to the will different 
from that which the testator intended. But when it 
is required iso give one unifoi*m and consistent meaning 
to the whole sentence, which, withouJ^ it, \vouhl be 
irrational or re})ugnant, it may properly, and indeed 
must, be exercised. The two clauses of this sen ten co 
as they stand are inconsistent and repugnant to each 
other. The fij'st branch gives an estate to the children, 
the second takes it away, and the introduction of tlie 
words ‘‘without leaving a child” after the word 
“ dying,” in the second branch of the sentence, would 
make the two branches of the sentence ‘uniform and 
consistent:” Abbott v. MuMlepon, 25 L. J., N. S., 113, 
21 Beav. 143. 

In the case of a gift of an annuity by will, and of 
directions being given by the will, as is generally the 
case, for ])roviding the annuity, it should be distinctly 
stated whether such annuity be intended to be per¬ 
manent or be only to last for the life of the annuitant.' 
The rule of law as to whether the annuitant take an an¬ 
nuity in perpetuity or an annuity for life only, is stated 
by Lord/S^^. Leonards, C., in the ca&j of Kerr v. The 3fid~ 
dlesex Hospital, 2 De G. M. k G., 583: “It is perfectly 
settled, that, if an annuity be given simpliciter, that is, 
to one generally, a life interest only passes. It is 
equally, I believe, undisputed, that if an annuity b© 
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directed to be provided out of the })roceeds of property 
(»r out of property generally, if an annuity i« t(^ be 
brouglit into exiateiico by the application of pro})erty, 
and that annuity is given to a i)arty generally, he Avill 
take the property ap}>ropi‘iated to purchase t]»e annuity, 
and therefore the annuity in perpetuity if purchased.” 
In the case of Heron v. tStAyhes, 12 01. (fe^Fin. 1(51, it 
was held by tl^e House of Lords, cOntirniiiig a decree of 
Lord Leonards when Lord Ohaiicellor of Ireland, 
that a becpiest in these words, “My will is, that wliat- 
evoi' 1 die possessed of or in any way entitled to, toge¬ 
ther with whatever' property my wife may be in any 
way entitled to, shall pr(.)duce to my wife an annuity 
of 100^. per annum,” was a gift to thtj wife absolutely 
of so much propei’ty as produced 100/. a-year. Jn the 
case of Kerr v. The Middlesex Hospiud, the testator by 
his will “ directed that his executors should purchase 
annuities for each of his two sisters, of 100/. a-vear 
each, the said annuities to be jiurchased in the British 
Bunds.” And after giving varit)us annuities siinpliciter, 
and various legacies, the testator “ directed his landed 
property at O. to ;be sold by auction, and the produce 
to go to the* carrying ont* of the aforesaid legacies and 
annuities.” And it was held by Lord iSt. Leano/rds, C., 
aiid Sir J, L. KtmjM Bruce, L. J., reversing the decision 
of Sir Jolm Jiomilii/i M. K., (Lord Cramoortk, L. J., 
dissenting), that tJie annuities to the testator’s sisters 
were perpetual annuities, Lord Justice Knight Bruce ex¬ 
pressing himself as bound by the decision of the House 


Q 
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of Lords in Heron v. StokeSy though not apparently 
approving of the decision in that case. 

A single instayco of the hardship and inconvenience 
which might result from provisions the insertion of 
which is often desired hy the testator, will shew the 
necessity for consideration in settling the provisions of 
a will. It is not uncommon for testators, disj)osing <jf 
considerable property, to desire the insert'on of a clau.se 
rendering it imperative on the j)erson in jiossession 
under the will to reside for a certain time in every 
year in the family mansion under pain of forfeiture. 
This is generally done with a view of maintaining the 
family dignity; yet the etiect is to prevent the holder 
of property coupled with this condition from serving 
in the army or navy, from entering the public sei'\ice, 
or from undertaking any lengthened tour, none of 
wliich proceedings would in general be opposed to the 
views of the testator. In many cases, thp evil might be 
still greater, as in the case of an estate charged with 
such a condition devolvihg upon a man engaged in ac¬ 
tive naval or military service. In the case put, a de¬ 
visee, being imprisoned from any cause or being a de- 
tenue in time of war, would equally forfeit the estate. 
A tenant for life subject to a condition tis to residence 
is also under great disadvantages in 'case he becomes 
embarrassed, and will find it voiy difficult to raise 
money upon the security of his life interest, except at 
a price far higher than would be required in the case 
of a tenant for life unfettered by such restriction. Bo 
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tliat tlic reiHTilt of tliis attempt to support the family 
position not unfrcqucntly seriously to diminish the 
iiHiaiis upon which the tenard for life is#cxpected to 
maintain the position which the testator desired the 
owinii* for the time being of his estate to occupy. It 
isprobalde that few testators, who d<jsir(i the insertion 
of the clause, would persist in their inteTition if they 
were reinino'vd of the \'arious evils that may arise 
tri'iu it. 

ft 

The ]>owej* of sale of real estate ought to contain full 
j)Owcrs enabling the jiarties executing tin; j>ower to 
mate all ni'cessary stipulations as to title or evidence 
of title to tile hinds to be sohl, in the absence of wdiicb 
povrers ti'usbees for sale will not be authoi'ised in put¬ 
ting Uj) trust property ujnhn- stringent comlitionvS of 
sale, altl'ongh such conditions may be made used bonfl, 
fide, and really to the benefit of the trust estate. A 
power for trustees for sale to give valid wicoipts for the 
puj'cliaye money of real estate should also never be 
fimitted, as, in default of such po'wer, tjie purchaser, 
ncMicssarily having notice that the vendors were trustees, 
would be bound in eipiity to see that the purchase 
money was applied in the maiiiicr directed by the will, 
and would be personally liable for any loss or misappli¬ 
cation of the pifrchasc mt)ney, a risk wdiich would in 
itself he quite sulfi.l?ient to deter any prudent person 
from such a purchase. 

It has been long settled, that a purchaser from a 
trustee for sale, when the trust or one of the trusts 0£ 
the purchase money is the payment of debts, is not li- 
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able to SCO to the application, or responsible for the 
misapplication or nonapplication, of the purcvliase more 
duly paid U\ the l;rustee for sale, the purchaser having 
no means of ascertaining the debts of the testator or 
whether any such debts remain to be paid; but this 
only apj'ilies in the case of a sale at such a distance of 
time after the testator’s death as to fairly allow the 
pui’chaser reasonably to presume that ('ilie! j)urchase 
inoiiey is or may be required for the ]>ayment of debts. 

In Sfro^tghill v. Anstey, 1 De Cl. & Cl. (>35, Lord 
St. Lemumls, C., after most strongly laying down tlie 
rule “ that, if a trust be created for the payment of 
debt and legacies, the purchaser or mortgagee shall 
in no case be boiind to see to the application of the mo¬ 
ney raised;” and, after noticing various cas(;s as to tlie 
execution of trusts for sale or mortgage after a long 
interval, proceeded: “I will only add to the general 
question of diftance of time, that people who deal with 
trustees raising money at a consid(;rablo distance of 
time. and without an apparent reason for so doing, 
must be considered "as under some obligation to inquire 
and to look fairly at what they are about. I do not 
thus mean to incumber or to lessen the security of pur¬ 
chasers or mortgagees under trusts; but if for a, great 
numher of years a trust remains unperformed, and par¬ 
ties are found in possession and receipt of the rents of 
the trust property, and then an application is made of 
it without their concurrence by the trustees, it may 
place those who deal with the trustees in a situation 
of having it established, that there was a breach of 
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trust of whicli tlicy ought to have taken notice. So 
far, however, from wishing it to be supposed tJiat any¬ 
thing which now falls from me is to iSssen^tlic security 
or safety of persons who are purchasers or mortgagees 
under ordinary circumstances, T am endeavouring to 
lav down a rule to make them more secure than per- 
ha}>s they have hitherto been.” • 

Ti may^ie.*e be noticed, that a trust to sell and pay 
one or moi*e <lebts and tlic other debts of the l«'statt>r, 
will not make it iu‘-et‘ssary for tlie purchaser to see that 
those particular de.bts are paid. 

“In the absence of any priority given by the testa_ 
tor to this debt over the otliers, the trust is equally for 
the benetit of all the creditors; and to hold that the 
purchaser must see that this one is paid, would be Jin 
effect to gi ve a preference to one cestui que trust over 
the others, and to hold that the purchaser was bound to 
see tothe performance of ouo part t)nly of ^me sim})le and 
indivisible trust:” Hoblnsodw. Lowater^ 17Beav.«592. 

Other imjjortant clauses relating to the management 
of estates devised, are powers for granting leases, 
either for ordinary purposes, or foi* building or mining 
purposes, (and it should be borne in mind, that, in many 
jiavts of England, the usual substitute for a building 
lease is a conveytince. of the fee simple, subject to a 
rent charge which** represents the ordinary ground- 
rent) ; of course the latter j)Owors will not be inserted 
unless the nature of the property be such as to appear 
to 1 ender their addition desirable, it being always to be 
remembered, thatvthese powers, if omitted in the will, 
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ca«L only be supplied by a private Act of Parliament, 
or under the provisions of the 19th & 20th Viet, 
c. 150, befo|*o alHided to; and also that it is as yet un¬ 
certain to what extent (if any) the Court of Chancery 
will, in authorising the exercise of the powers of 
the Act of 19 & 20 Viet. c. 150, act upon the mile, 
that the inscition of powers of sale and exchange, of 
leasing or other powers, in a will or settleifient, is to 
be ^considered as a proof tliat the settlor or devisor 
did not desire the addition of furtlicr powers, and as a 
ground for refusing to sanction such additional powers. 
These powers are generally made exercisable with the 
consent of the tenant for life for the time being, if of 
full age, and if there bo no such person, then at the 
discretion of the trustees. 

In case of a devise or bequest to or in favour of 
children, it is usual to insert a i)Ower foi* the ad¬ 
vancement of, a part (generally a moiety) of the share 
of eack son, for his preferment, (this power may, in 
the case of small properties, be advantageously ex¬ 
tended to the case of daughters); and also a power au¬ 
thorising the applicMltion of the annual produce of the 
shares of children for their maintenance and educa¬ 
tion during minority. This power of maintenance and 
education may, with great advantagej' be so firamed as 
to autliorise the trustees to pay sii6h annual produce to 
the guardians of the infanta, without the trustees being 
bound to see to the application of such produce. These 
powers are most important, as without them no part 
of the property of the minors could be applied for 
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their benefit without the intervention of the Court of 
Chancery j and as sons under age, and daughters under 
ago and unmarried, in many cases tafee no vested in¬ 
terests untjer a devise or bequest in their favour, in 
such cases the insertion of these powers becomes a 
matter of the first necessity. The provision in the 
power of maintenance and education for *the x^ayment, 
if tlie trustees think fit, of the maintenance-money of 
any in taut to his or her guardians, should never be 
omitteil as an act of fairness to the trustees, in re¬ 
lieving them from a duty not fairly connected with the 
mam|^cment of the testator’s X)ropcriy, and as in every 
respect .the most convenient method of carrying out 
the testator’s iiiteTitions. 

If, fis is frequcutly the case, it is considered desirable 
that a solicitor should be a trustee, and should act jiro- 
fessioiially in the execution of the trusts, it should be 
clearly stated that he is to be jiaid hi^ ordinary pro- 
ft'Rsional charges ; otherwise, for any services rendered 
by such solicitor, or by the firm of which he is a part¬ 
ner, no payment will be allowed excejit costs out of 
jiocket. In Brmighton v. Broughton^ 2 Sm. & Gif. 422, 
Sir John Stuart, V. C., decided, though with reluct¬ 
ance, that in a case where an executrix, who was also 
entitled to the Residue of the money arising from the 
sale and conversioif into money of the testator’s estate, 
enij)loyed a solicitor, who was a co-trustce with such 
executrix of the testator’s will, and the partners of 
such solicitor in the transaction of the necessary legal 
business of the trust, such solicitors were only entitled 
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to be repaid the money they had actually expended. 
In this case, the executrix had distinctly directed her 
CO- trustee to peitTorm the legal business that was re¬ 
quired, and had also communicated with his partner as 
her solicitor; and it was not even alleged, than any ex- 
])enses had been improperly incurred. The judgment 
of the Vic(}«Cliancellor was confirmed on aj)pea] by 
Lord Cranworth, C., 5 De G. M. & G. IGQ. Jlis Lord- 
ship said, ‘‘ The rule really is, that no one who has a 
duty to perform shall place himself in a situation to 
have his interests conflicting with that duty; and a 

case for the application of the rule is, that of a trustee 

# 

hira'self doing acts which he might employ others to 
perform, and taking pajunent in some way for doing 
them. The good sense^of the rule is obvious, because 
it is one of ’the duties of a trustee to take care that 
no improper charges are made by persons employed for 
the estate. The result, therefore, is, that no person in 
whom fiduciary duties are vested shall make a profit 
of them by employing himself, because in doing this 
he cannot ])erform one part of his trust, namely, that 
of seeing that no improper charges are made. It has 
been said, that the present is the case of a trustee- 
solicitor employed by the cestui que trust, who was 
also his co-trustee; I should have been glad to find any 
substantial di.stinction in this, but the feet is, that the 
real cestuis que trust are the creditors, and also, if tfie 
fund is solvent, the persons entitled.” It appears from 
the case of Broughton v, Broughton, and from Lincoln 
V. Windsor, 9 Hare, 158, that tlie case of Crddock v- 
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Pipp^, 1 Mac. cfe G. 004, which in some degree relaxed 
the rule as to tip) nonpayment of solicitors- who v:ere 
trustees, will not he hold to extend h^any case beyond 
that actually determined by 0/w/f/c/t-v. Plptr. Tn that 
case, Tjord ijottenhaui decided, that, if in tlie conduct 
of a suit there be several trustees, of whom one is a so- 
licitoi-, and they all join in one defence, in the conduct 
of which that individual, who is a solicitor, also joins 
and.acis, unless it can he shewn tliat. the costs were 
iucreasc'd by his being j(*iiied in the defence with his 
co-trustees, the full costs JU'e to be allowed to the whole 
set of trustees, although one of them was a solicitor. 

The nuriierous class of questions lliat arise as to 
fraud or undue influtmee, are not within the scope of 
these pagfS. It appears from the case of J/intlsuu v. 
Wethcrdlj h De G. M. & G., 30that, in the absence of 
fraud or undue’influence, the rules of etjuity against 
<loaIings between clients and attoruies, and between 
wards and guardians, will not bo held to!lp]4y to testa¬ 
mentary dispositions. Tn that case, wdiich w^as the case 
of a be<piest by an ignorant man to bis solicitor, who 
liad prepared his will. Sir J. L. Knight Briwe, L. J., 
Sind, “ JTow the matter would have stood if undue in¬ 
fluence, or if misrepresentation, or any unfair dealing 
had been established against him, or if it had been 
shewn that he omitted to perform any duty incum¬ 
bent on him as the testator’s solicitor or agent, it is 
unnecessary for me to say, for in my o]>iuion no such 
thing has been done. Mr. W. prepared his client’s wilb 
containing dispositions in his own favom*. There begins 

G 3 
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and ends the case as I view it. But a case so begin¬ 
ning and so ending does not take away the right, either 
legally or equitajbly, of a solicitor to be for his own 
benefit a detisee or legatee.” “ As to the authorities 
cited, they seem to me all consistent with a conclusion 
in Mr, W.’s favour—it being impossible tliat a testa¬ 
mentary gift by a client to a solicitor can, against the 
latter, be liable to all the same considerations as a gift 
to him inter vivios would have been, though it may \)e 
open to some of them.” 

It is hardly necessary to observe here, that, in tlie 
case of a devise or bequest in favour of a person wJio, 
from the position he holds towards the testator, may 
reasonably be suspected of exercising undue influence, 
unusual care is desirable, in order that the circum¬ 
stances attending the preparation and execution of the 
will should afibrd no grounds for litigation or <|uestion. 
The employment of a solicitor selected by the testator 
and not by thb legatee or devisee would, in many cases, 
prevent all danger of any question. In Jones v. Good¬ 
rich, 5 E. F. Moore, 20, T)r. Lushington said: “ Wben 
a will is made in favour of a medical man in whose 
house the testator is resident, the Court must be upqp 
its guard against undue influence, for practising which 
there is so much opportunity: and when a will under 
such circumstances is made by a solicitor who had no 
previous knowledge of the deceased, the Court must be 
sure that he distinctly understood her and acted as her 
agent, and not as the agent of the legatee who ^ sent 
him. The law of England has prescribed no restrio- 
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tiona upon testamentary dispositions as to who may Ixj 
the }<i<iatees. When that power is exercised in favour 
of guardians, trustees, solicitors, medical attendants, 
or persons standing in a similar relation to the deceased, 
the degi’ec of proof, required will be greater Or less, 
accord]uii to the circumstances: but if the Court be 
satislied that there was adcipiate capacitjr, testamenta¬ 
ry dis])Osition untainted })y fraud, and a due execution, 
the iiisti 'niient is valid. Ftaud cannot be presumed; 
Imt t])c circiiiiistances 7nay render fraud so probable, 
tli:i,l till' Court will reqiiii'o stronger proof than in cases 
wliere ail natural ]>resuniptions are in favour of the 
disposition and the free wUl of the testator.” 

It may In^re be mentioned, that a i>ost-obit bond, or 

a. covenant for payment of a sum of money after the 

• 

deatl* of the covenantor, or, in fact, any attempt to 
do ii] favour of any one what might have been done by 
an irrevocable will, if a will could be made irrevocable, 
will be ]ook(;d at by the Court with the%ame strictness 
as in ihts case of a present gift inter vivos. In the 
case of Cooke v. LartioUe, 15 Beav. 234, a nephew, who 
had been provided for by the will of an aunt, obtained 
from her a post-obit bond. The bond was set aside, 
it not being proved that she knew fully what the effect 
of the bond would be. Sir John RomUly^ M. R., in 
his judgment said ‘‘ The rule in cases of this descrip¬ 
tion is this: where those relations exist by means of 
which a person is able to exercise a dominion over 
another, the Court will annul a transaction under 
which a person possessing that power takes a benefit, 
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unless he can shew that the transaction was a rigljteous 
one. It is very difficult to lay down witli precision 
what is*meant by.tlie expression ^ relation in which do¬ 
minion may*^be exercised by one person over another.’ 
Tliat relation exists in the cases oi* parent, of guardian, 
of solicitor, of spiritual advisor, and of medical attendant, 
and may be said to apply to every case in which two 
persons are so situated that one may obtain considcraV)]e 
influence over the other. *The rule of the Court, how¬ 
ever, is not confined to such cases. Lord Cottenham 
considei’cd, that it extended to every case in which a 
j^erson obtains by donation a benefit from another to 
the prejudice of that other person and to his own ad¬ 
vantage, and that it is essential in every such case, if 
the transaction should be afterwards (juestioned, that 
he should prove that the donor voluntarily and de¬ 
liberately performed the act, knowing its nature and 
effect* It is not possible to draw the rule tighter or 
to make it mole stringent, and I believe it (‘xtends to 
every such case.” 

In preparing a codicil to a will, it is always desirable 
to ascertain and to shew clearly on the face of the 
codicil what advances or payments, if any, have since 
the date of the will been made to any person provided 
for by the will, who is either a child of the testator or ’ 
to whom the testator stands in loco parentis, so as to 
avoid any possible question as to the intention of the 
testator to provide a double portion for such child or 
other person to whom the testator stands in loco pa¬ 
rentis. It should be remembered, that a gift by a 
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testator ill his lifetime to a stranger who is a le^tce 
under his will, will n(»t, in general, be considered as a 
satisfaction of such legac}^ but as an in<lependent gift. 
In the case of a child or a {lerson to whoiii*the testator 
stands in loco y>areiitis, the presumption is, that the 
testator did not intend to provide a <loublc portion for 
such child or other iiei-son; and that, being under or 
having assumed the oldigation to provide a portion for 
sm li child or otlier person,* the gift by will and the 
payiiMnit in the testator’s lifetime are to be considered 

as one transaction towards performing such obligation, 

• 

and that the payment so made is accordingly to be 
consid(n-(‘d as a satisfaction pro taiito of the legacy 
given by the will. Tlu; question as to whether the 
tjcstator stood in loco ^larentis to the legatee, is one 
frequently of great difficulty. Tn Povfys v. jMau'i/ieldy 
3 My. & Or. 366, Lord CoUmham said: ‘‘‘No doubt 
the authorities leave in some obscurity the question 
as to w]ia.t is to be considered as mcftiit by the ex¬ 
pression, universally adopted; of one ‘ in loco parentis.* 
Lord JSldon, however, in JUx parte Pye, 18 Ves. 140, 
has given to it a definition which 1 readily adopt, not 
only because it proceeds from his high authority, but 
because it seems to me to embrace all that is necessary 
to work out and carry into effect the object and meaning 
the rule. Lord Idon says: ^ It is a person meaning 
to put himself in loco parentis, in the situation of the 
per.son described as the lawful father of the child but 
this definition must, I conceive, be considered as ap¬ 
plicable to those parental offices and duties to ‘which 
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the subject in question has reference, namely, to tlio 
office and duty of the parent to make pi’ovision for the 
child. The offices and duties of a parent are infinitely 
various, soihe liaving no connection whatever with 
making a provision for a child; and it would be most 
illogical, from the mere exercise of any of such offices 
or duties bygone not the father, t) infer an intention 
in such person to assume also the duty of providing 
for the child. The rclatiVo situations of the father and 
the* friend may make this unnecessary and the other 
benefits most essential.” “ Sir WiUlam Grant"s definition 

m 

is, ‘ A person assuming the parental character or per¬ 
forming the parental duties.’” ‘‘The i-ule both as to a 
father and to one in loco parentis, is founded upon the 
presumed inteution. A father is supposed to intend 
to do what he is in duty bound to do, namely, to pro¬ 
vide for his child according to his moaiis. one who 
has assumed that part of the office of a ffither is sup¬ 
posed to inteii?! to do what he has assumed to liiinself 
the office of doing. If the assuni])tion of the character 
be established, the same inference and presumption 
must follow. The having so acted towards a child as 
to raise a moral obligation to provide for it, affords a 
strong inference in favour of the fact of' the assump¬ 
tion of the character; and the child^ having a father 
with whom it resides and by whoiy it is maintaineiji, 
affords some inference again.st it, but neither are con¬ 
clusive.” 

“ A rich unmarried uncle taking undefr his pro¬ 
tection the family of a brother who has not the means 
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of adequatelyprovidingfor thciTij andfumiRhing through 
their father to the children the means of their mainten¬ 
ance and education, may surely be saijl to intend to put 
himself for the purpose in question in loccf parentis to 
the children, although they never leave their father’s roof. 
An uncle so taking such a familyunder his care will have 
all the fe<*ling{^, intentions, and objects a^to providing 
for the children, which would influence him if they 
were orj)hans. For the purpose in question, namely 
]>roviding for them, the <!xistcnce of the father ban 
make no ilithu'ence.” 

In the same case of Poivi/s'v. Mansfield, the judg¬ 
ment in which case was before the 1 Viet. c. 26, but 
which is generally a]>pli<!ablt! to wills made since that 
statute, liOrd C<tUf'ah<int, says: “ The codicil can only 
act upon the, willjis it existed at the time ; and iit the 
time the legacy revoked, atleemcd, or satisfied, formed 
no pjirt of it. Any other rule would make a codicil 
merely rejaiblishing a will operate as a new bequest, 
and so rt;voice any codicil by which a legacy given by 
the will had been revoked, and so undo every act by 
which it had been adeemed or satisfied. And as to the 
argument that the codicil must at any rate be evidence 
of an intention that both sums sliould be paid, the 
answer may be given that the testator, if he knew the 
I'ule of law, must Jiiave known that the codicil would 
not revive the adeemed legacy, and therefore it was 
unnecessary for him to mention it; the probability 
however is, that his attention being directed to the 
oply object of the codicil, the words of confirmation of 
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the ■will were introduced as words of course without 
any reference to the legacy in question.” 

Tn Pym v. Lo^Jcyear^ /) My <fc Cr. 34, Lord Gotten- 
ham said, “ All the decisions upon (piestions of double 
portions depend upon the declared or presumed inten¬ 
tion of the testator. The presumption^ of equity is 
against double portions, because it is not thouglit pro¬ 
bable, where the object appears to be to make a pro¬ 
vision, and that has been effected by one instrument, 
that the repetition of it in a second should be intended 
as an addition to the first'. The second provision there¬ 
fore is presumed to be intended as a substitution for, 
and not as an addition to, that first given; but where 
the gift is a mere bounty, there is no ground for rais¬ 
ing any presumption as to its amount, although such 
amount be cofiiprised in two or more gifts.” 

A parent having power to appoint two sums of 
<£5000 and £10,000 among his children, hy his will, 
dated in 1842', appointed the £5000 to I., and the 
£10,000 between T. and C.; in 1844, the testator by 
deed appointed the £5000 to T.; in 1846, the testator 
by codicil confirmed lik will, and died in 1847. It 
was held that the legacy appointed hy will to T. was 
satisfied, and that £5000 being one half of the £10,000 
remained unappointed: Montague v. Montague^ 15 

c 

Beav. 565. 

e 

The will should also contain a power for the truste*es 
to give receipts for any money payable to them or to 
be received by*them under any of the trusts of the 
will, and also j)rovisions for the appointment of new 
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trustees in the room of those named, and for the in¬ 
demnity of the trustees against involuntaiy breaches 
of trust. The pt^wer for trustees give rcc(‘ipts 
should be inserted in all cases, for the same reasons as 
render such power necessary in a trust for sale, or power 
of sale of r(*al Estates as before mentioned; and without 
the provisions for the appointment of ne^vHrustecs and 
for the indemnity of trustees, a prudent person would 
hesitate to accept ai]y trusteeship, the duties of 'which 
appeared likely to continue for any lengtli of time, or 
to involve aiiy bcrious dealings with property. Tlio 
appointment of executors should also contain a full 
power to compromise and comj^ouud any claims either 
for or against tin; testator's estate, so as to preclude the 
necessity of litigation. In case the testator be en¬ 
gaged in trad(; oi* in anyway concerned in business with 
poi'sons in trade, this provision is especially necessary, 
to pnweiit the very serious loss that.mqiy often bo oc¬ 
casioned by executors being forced to drive a debtor 
to bankruptcy insti'Jid of accepting a composition. 

Where propei*ty is intended to be settled upon any 
pei’soTi for life, and afterwards upon tlie children of 
such person, it will most frecpiently bo thought desir¬ 
able to give the tenant for life a power of appointing 
which of such children shall take, and the shares in 
which they shall tafie, and to limit the property to the 
children in the event of no such appointment being 
made by the tenant for life. In such a case the hotch- 
})ot clause should always be inserted; the effect of this 
clause is to j^i’event any child fi’om receiving a double 
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share, by taking both under an appointment in his or • 
her favour, and under the limitation in the will in 
default of such hppointment. 

In case two or more sums of money arc separately 
settled by the same will upon similar trusts or upon 
trusts which upon certain events bccome‘*Siniilar, atten¬ 
tion is reqrasite in the })re})ara,tion of the liotchjiot 
clauses, in order that no ({uestiou may arise as to the 
effect of such hotchpot clauses in tlie case of an appoint- 

f 

ment being made of one of the funds so settled. 

Upon a marriage, two separate sums were provided 
by two separate deeds for the portions of younger chil¬ 
dren, and each of such deeds contained a hotchpot 
clause as to the shares of youngcT children “ by virtue 
of these presents,” and it was held that the two hotch¬ 
pot clauses were scj)arate and distiiud*: the result 
being, in the words of tlic Master of the Kolls, “ 1 
believe that ^ division will take place nevoi* contem¬ 
plated by the testator when he executed the <locds of 
appointment or made his will Montague v. Montague, 
15 Beav* 0Q5. The same result as wiis produced by 
the separate settlement in the case of Montague v. 
Montague, may easily arise from a settlement of two 
funds by the same instrument, if the intention of tho 
settlor be not so distinctly declared as to avoid all 
possible doubt. ^ 

When a testator desires to benefit a trader and his 
family, the interest given to the trader should be 
made to extend only until his bankruptcy or insol¬ 
vency, or xmtil he shall attempt to assign or incumber 
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Ills interest j and upon any of these events, the trustees 
should have ample powers to ap})ly the principal or 
interest of the trust funds as may he^thought best by 
the testator, for the benefit of tlie trader and liis family 
or any of them, or to retain any part of such piincipal 

and interest at the discretion of the trustees, 

■ » 

If it be desired to j>rovide for any persoii^whom, from 

improvidence or other cause, it is not considered safe 

* 

to entnist with the managen»cnt of the testator’s 
bounty, the trustees*should be authorised to apply the 
same for the benefit of such pei*son, or to retain the 
same at tlieir discretion, as in the case of a gift in 
favour of a trad<jr. 

In the case of gifts to the two last-mentioned classes, 
it will be* necessary to bear in mind tbe restrictions 
'against accumulation before mentioned, and to provide 
for the apidication of the whole proceeds of the trust 
property at the expii*ation of twenty-ope years from 
the death of tlie testator. 

It has been a question whether a testator should de¬ 
vise estates vested in him as a trustee. A devise of. 
estates vested in the testator as mortgagee should not 
be omitted, to avoid the expense of an application to 
the Court of Chancery under the “ Trustee Act, 1850,” 
and, if it be not Bcccssary to have recourse to that Act, 
the possible expens5 attending the execution of a con¬ 
veyance by the heir-at-law of the testator. It should 
here be noticed, that it has been hold by Sir W. P. Wood, 
V. C., that the legal estate in real estate vested in tl^e 
testator as mortgagor passed under a gift of money, 
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securities for money,” (ire. The case of Gallkrs v. Moss, 

9 B. & C. 207, was considered by the Vicc-Cliancellor 
as overruled by'subsequent decisions. 

The last class of wjJls upon which it is here con¬ 
sidered necessary to touch, are wills framing family 

settlements of real estate. As in these cases the gene- 

• • 

ral object of the testator is to retain the propoHy <le- 
visod for the longest possible period in his family, and, 

as a means of so doing, to restrict the greatest possible 

* 

number of takers under his will to life interests, care < 
must bo taken to omit no powers required for the due 
management of the estate during such tenancies for 
life; and it also becomes a niatt(u* for considci’ation, 
whether the respective temants tor life are to be per¬ 
mitted to charge the estate to any and what extent 
beyond their own life interests, and also what rcstric-' 
tions, if any, are to be imposed on such tenants for life. 
Full powers o^ leasing, including, if thought desirable, 
j»owers for granting building and mining leases, should 
be given to the sevenil tenants for life when of age, 

. and to trustees during the minority of any person 
entitled in possession by purchase under the will, and 
also powers for the enfranchisement of copyholds if the 
will contain a devise of a manor. The effect of the 
Act 19 & 20 Viet. c. 150, before referred to, should 
be considered in inserting these poVers. A power for 
the trustees to manage the estates during the minority 
of any person entitled in possession by purchase under 
tlje will, and to apply tlie rents or any part thereof 
for the benefit of such pc-rson, should also be inserted. 
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A powei' to foil timber in due course will rdso bo fre¬ 
quently fouud useful. 

A very common provision in wills dT this nature, is 
one requiring all persons taking under tlie devise tlierein 


to assume tlie name and arms of tlie testator. There 
is seldom any objection to the insertion of this clause, 
though a slight diiliculty has arisen whci.?1t has been 
found, as is not nnfrequontly the case, that the testator 
had himself no right to the arms in question, in whicli 
ciiso a grant of tln^ arms so erroneously borne by the 
testator will not be made to the devisee.; in this case, 
it has been considered that the obtaining by the <levisee 
of a grant of arms as nearly as ]>ossil)le resenihling 
the arms in (jnestion, was a sufficient compliance with 
tlu‘- <lemands of the will. 

In wills of this nature it is usual, unless there be 
other ))roperty to which the several tenants for life are 
entitled, to insert })owers authorising I'^ich successive 
tenant for life, who or whose, issue shall become en¬ 
titled in possession under the will, to chargt' the estate 
with portions for younger children, and to limit terms 
of ycar.s to secure ^nch portions. It is also,usual to 
enqK)wer male tenants for life, who or whose issue shall 
become entitled, to charge the estate with jointures in 
favour of tlujir respective wives; and female tenants 
for life to appoint the whole or a part of the rents t<^ 
their respective husbands for their lives. 

The powers of charging portions and of jointuring 
should never be omitted, unless the tenant for life pos¬ 
sess other property enabling him to provide for his 
Vife and younger children. 
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Among the precedents in this work is one of a will 
disposing of land likely to be required for building 
purposes, and authorising various special dealings with 
the property iqjon that event. It will at once bo seen, 
upon reference to the precedent in qucistion, that none 
of the powers or *provisions before mentioned would 
be effectuaSl4'or the due management and disijosal of a 

property so situated. In most cases the ordinary power 

• » 

of granting building leases for a term of ninety-nine 
yeai-s will be sufficient; but iu the case of a devise of 
building land iu a town, the more elaborate powers of 
dealing with the j)roperty will be found useful. 

In the case of the will of a ])ersoii engaged in trade, 
it will often l)e desirable to appoint executors as to the 
trade effects only of the testator; in such a case the 
will slioiild contain the most ample powers as to wind¬ 
ing up or continuing to carry on the business of the 
testator. Aii^ whether special trustees or oxecutoi’s 
be appointed or no, in respect r>f the trade effects of 
such te.stator, the will sliould distinctly sliew the full 
nature and extent of the powers intended to be there¬ 
by giveij in respect of such business and effects, and 
especially as to the employment in carrying on tho 
business of the caijital already engaged therein, or of 

any other part of tlie testator’s pr(9perty. If these 

< ^ 

provisions be omitted or prove msufficient, or fail to 
point out with sufficient clearness the intentions of the 
testator, the executors will generally be compelled,, from 
a regard to their own safety, to place tlm winding up of 
the testator’s affairs under the direction of the Court 
of Chancery. 
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A testator, iiiucli of whose property is invested in 
^.(icurities liable to great depretiatiou in value, will alst) 
lind it prudent to give special power's to the trustees <jt 
his will to defer the sale and conversion ot* such pro- 
pci'ty, either for a certiiiii periofl, or till particular se¬ 
curities or shares attain a certain y^liie ; it will per- 
Ijaps be better for the testator to name a time within 
which no sale or conversion shall be compulsory, than 
to attempt to specify the value for wliicli such sale or 
conversion may take place. Since so large an amount 
lias been invested in railways, the necessity l‘or the iiiser- 
< ion of the last-mentioned power has greatly increase<l. 

In either of the two last-nieiitioned cases, the tesbi- 
tor will of course exercise especial care in the selection 
of the trustees to whom such important powers are in¬ 
trusted ; hut, in every case, it is a matter of more.- ini- 
portaiice than is ofti'U supposed, that the trustees and 
executors of a will should be judiciously chosen. A])- 
plication sliould, in all cases, be made to tlumi at the 
time of executing the will, to ascertain that they are 
willing to accept the trusts reposed in them. And in 
the event of the death of a trustee or executor in the 
lifetime of the testator, or of a trustee or executor af¬ 
ter his appointment expressing an unwillingness to act, 
a new trustee or ejtecutor should be at once substituted, 
—either by the execution in due form of a new will 
containing throughout the names of new trustees in¬ 
stead of those dying or declining to act, or by a codicil 
noticing the death of any trustee or executor who 
may have died, or revoking the appointment of any 
who are unwilling to act, and all devises and bequests 

* a 12 
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to them as such trustees, and substituting new ones in 
their places. 

In case of ai5y legacy being bequeathed to any trus¬ 
tee or executor, it should be expressly stated whether . 
the gift is contingent upon his accepting the tnists re- * 
posed in him. If»this be omitted, disputes will proba¬ 
bly arise as to the right of a trustee or executor de¬ 
clining to act to a legacy, which, it will be contended, 
was intended as a recompense for the trouble presumed 
to be imposed upon him by the will. Mention has al¬ 
ready been made of the necessity of providing for the 
due payment of a solicitor who may be appointed a 
trustee or executor. 

If the testator propose by his will to execute a 
general power of appointment in favour of a child, 
the case of Ecclea v. Cheynej 2 K. & J. 676, should be 
borne in mind. In that case Sir W. P. Wood, V.C., 
decided, in elaborate judgment, that the personal 
representatives of a daughter, to whom, in pursuance 
of a general power of appointment, the proceeds of the 
sale of real estate had been appointed by will, and who 
died in the testator’s lifetime, leaving issue living at 
the testator’s death, were entitled to such proceeds. * 

These few observations will, it is hoped, comprise 
most of the objects to which the attention of the drafts¬ 
man is commonly required to be toected in the prepa¬ 
ration of wills. The execution and revocation of wills 
will more properly come under consideration in the 
following pages, in which it is proposed to consider the 
Act of 7 Will. 4 & 1 Viet, c. 26, which has effected 
such important changes in the law of this subject. 



STATUTE OF WILLS. 


7 WILL. IV. & 1 VICT. Cap. 26. 

An Act for tM Amendment of the Laws with respect to 
Wills. [3rd July, 1837.] 

BE it oiLa.cted l>y tlio Quern’s most Excellent Ma- MeaninR of 
jesty, by and witli the advice and consent of the w^^Trisinthis 
Lords Spiritual andTeinj)oral, and Commons, in this Act 
present Parliament assembled, and by the authority 
of the same. That the words and exjwessions herein¬ 
after mentioned, which in theii’ ordinary signification 
have a more confined or a different meaning, shall 
in this Act, except where the nature of the provision 
or the context of the Act shall exclude such construe- 
tion, be interpreted as follows; (that is to say,) the 
word “will ” shall extend to a testament, and to a “ wm.” 
codicil, and to an appointment by will or by writing 
in the nature of a will in exercise of a power, and 
also to a disposition by will and testament or devise 
of the custody and tuition of any child, by virtue of 
an Act passed in the twelfth year of the reign of 12 Car. 2, c. 
King Charles the Secoud, intituled An Act for taking 
away the court of wards and liveries, and tenures in 
capite and by knights service, and purveyance, and 
for settling a revenue upon his Majesty in lieu thereof, 
or by virtue of an Act passed in the parliaanent of 
Ireland in the four^^eenth and fifteenth years of the h & is car. 

H 
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“ Real es¬ 
tate:" 


“ Personal 
estate 


Number: 


Gender: 


Repeal of 
ithe statutes 
of Wills, 32 
Hen. 8, c. 1, 
and 34 & 85 
Hen. 8, c. 5 . 


10 Car. 1, 
eess. 2, c. 2 , 
(I.) 


s9 

reign of King Chai'les the Second, intituled An Act 
for taking away the court of wards and liveries, and 
tenures in capiie and by knights service, and to any 
oth^r testamentary disposition; and the words ‘‘ real 
estate” shall extend to manors, advowsons, messua¬ 
ges, lands, tithes, rents, and hereditaments, whether 
freehold, customary freehold, tenant right, customary 
or c^yhold, or of any other tenure, and whether cor¬ 
poreal, incorporeal,or personal, and to any undivided 
share thereof, and to any estate, right, or interest 
(other than a chattel interest) therein; and the words 
“personal estate” shall extend to leasehold estates 
and other chattels real, and also to monies, shares of 
government and other funds, securities for money 
(not bfjiug 1 ‘eal estates), debts, choses in action, 
rights, ci*edits, goods, and all other property what¬ 
soever which by law devolves upon the executor or 
administrator, and to any share or interest therein; 
and every word importing the singular number only 
shall extend and be applied to several persons or 
things as well as one person or thing; and every 
word importing the ma.sculine gender only shall ex¬ 
tend and be applied to a female as well as a male. 

« 

II. And be it further enacted, That an Act passed 
in the thirty-second year of the reign of King Henry 
the Eighth, intituled The Act of wills, wards, and 
primer seisms, whereby a man may devise two parts 
of his land; and also An Act passed in the thirty- 
fonrth and thirty-fifth years of^the reign of the said 
King Henry the Eighth, intituled The BiU coacem- 
ing the explanation of wills; and also an Act passed 
in the parliament of Ireland, in the tenth year of the 
reign of King Charles the First, intituled An Act 
j^pw lands, tenements, &c., may be disposed by wiU 
or otherwise, and concerning wards and primer 
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seisins; and also so much of an Act passed in tho Sects.5,6,12. 
twenty-ninth year of the reign of King Charles the 22 ’of the 
Second, intituled An Act for prevention of frauds 
and perjuries, and of an Act passed in the parliaipent ® ’ 

of Ireland in the seventh year of the reign of King 12 , (i.) 
William the Third, intituled An Act for prevention 
of frauds and perjuries, as relates to devises or be- 
(|uests of lauds or tenements, or to the revocation or 
alteration of any devise in writing of any lauds, fene- 
inents, or hereditaments, or any clause thereof, or to 
the devise of any estate pur autre vie, or to any 
such C‘slate being assets, or to nuncupative wills, 
or to the repeal^ altering, or changing of any will 
in writing ooiiceming any goods or chattels or 
personal estiite, or any clause, devise, or be(]uest 
therein ; and also so much of an Act passed in the sect, h of 4 
fourth «aiKl fifth years of the reign of Queen Anne, ^ 
iiititultid An Act for the amendment of the law and 
the better advancement of justice, and of an Act 6Anne, c.wi. 
p^issed ill the Farliament of Ireland in the sixth year ^ 
of the reign of Queen Anne, intituled An Act for the 
amendmeht of the law and the better atlvangement 
of justice, as relates^ to witnesses to nuncupative 
wills; and also so much of an Act passed in the four- Sect. !> of h 
teenth year of the reign of King George the Second, ® 
intituled An Act to amend the law concerning com¬ 
mon recoveries, and to explain and amend an Act 
made in the twenty-ninth year of the reign of King 
Charles the Second, intituled An Act for prevention 
of frauds and perjuries, as relates to estates pur autre 
vie; and also an Act p.*||psed in the twenty-fifth year 25 Geo 2,c.6, 
of the reign of King George the Second, intitule An 
Act for avoiding and putting an end to certain doubts 
and questions relating to the attestation of wills and 
codicils concerning real estates in that part of Great 
Britain called England, and in his Majesty’s colonies 

H 2 
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25 Geo. 
N,(L) 


55 Geo. 
192. 


and plantations in America, except so far as relates 
to his Majesty’s colonies and plantations in America; 
and also^n Act pas.sed in the parliament of Ireland 
in the same twenty-fifth ye^ of the reign of King 
George the Second, intituled An Act for the avoiding 
and putting an end to certain doubts and questions 
relating to the attestations of wills and codicils con¬ 
cerning real estates; and also an A(^t passed in the 
fifty-fifth year of the reign of King George the Third, 
intituled An Act to remove ceriaiii difficulties in the 


disposition of copyhold estates by will—shall be and 
the same are hereby repealed, except so far a@ the 
same Acts or any of them respectively relate to any 
wills or estates pur autre vie to which this Act does 
not extend. 


All property HI- And be it further enacted, That it shall be 
posed o/by every person to devise, bequeath, or dis- 

pose of, by his will executed in manner hereinafter 
required, all real estate and all personal estate which 
he shall be entitled to, either at law or in equity, at 
the tkne of his death, and which, if not so devised, 
bequeathed, or disposed of, would devolve upon the 
heir at law, or customary heir of him, or, if he be- 
^ came entitled by descent, of his ancestor, or upon 

comprising hig executor or administrator; and that the power 
freeholds^ hereby given shall extend to all real estate of the 
hofdrwfth- of customary freehold or tenant right, or cus- 

ller ittd^r copyhold, notwithstanding that the testator 

fore'admit- may not have surrendered the same to the use of his 
Ssuob of wili, or notwithstanding that, being entitled as heir, 
not*n Ji be ” devisee, or otheinvise, to be admitted thereto, he shall 
devised: not have been admitted thereto, or notwithstanding 

that the same, in consequence of the want of a custom 
to devise or surrender to the use of a will or other¬ 
wise, could not at law have been disposed of by will 
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if this Act had not been made, or notwithstanding 
that the same, in consequence of there being a custom 
that a will or a surrender to tlie use of a will should 
continue in force for a limited time only, or ^ny 
other special custonj, could not have been disposed of 
by will according to the power contained in this Act, 
if this Act had not been made; and also to estates Rstatps pur 
pur autre vie, whether tliere shall or shall not be 
any sjxicial occupant thereof, and whether the same 
shall be freehold, customary freehold, tenant right, 
customary or copyhold, or of any other tenure, and 
whether the sfime shall be a co]'j)orftal or an incorp(> 
real hereditament; and also to jill contingent,execu- contingent 
tory, or other future interests in any real or personal ' 

estate, whether the testator may or may not be as¬ 
certained as the })erson or one of the persons in whom 
the samt‘ respectively may become vested, and whe¬ 
ther he may be entitled thereto under the instrument 
by which the same respective^ were created or 
under any disposition thereof by deed or will; and rights of imi- 
also to ail riglits of entry for conditions broken, and peny 
other rights of entiy ; and also to such of tl)# same Jxeemion^t^f 
estates, interests, and rights respectively, and other tiie will, 
real and personal estate, as the testator may be en¬ 
titled to at the time of his death notwithstanding 
that he may become entitled to the same subse¬ 
quently to tlie execution of liis will. 

IV . Provided always, and be it further enacted, as to the 
That where any real estate of the nature of custom- 
ary freehold, or tenanti right, or customary or copy- ‘levisees «f 
hold, might, by the custom of the manor of which «nd copy- 
the same is holden, have been surrendered to the use 
of a will, and the testator, shall not have surrendered 
the same to the use of his will, no person entitled or 
claimijig to be entitled thereto by virtue of such wm 
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Wills, or ex¬ 
tracts of 
wills of cus¬ 
tomary ftee< 
holds and 
copyholds tc 


shall bo entitled to be admitted, except upon pay¬ 
ment of all such stamj) duties, fees, and sums of ■ 
money would have been lawfully due and payable 
in ij^spect of the surrendering of such real estate to 
the use of the will, or in respect of presenting, regis¬ 
tering, or enrolling such surrender, if the same real 
estate had been surrendered to the use of the will of 
sucl^toatator: Provided also, that where the testator 
was entitled to have been admitted to such real es¬ 
tate, and might if he had been admitted thereto have 
surrendered the same to the use of his will, and shall 
ijot have been admitted thereto, no person entitled or 
claiming to bo entitled to such real estate in conse¬ 
quence of such will shall be entitled to be admitted 
to the same real estate by virtue thereof, except on 
payment of all such stamp duties, fees, fine, and sums 
of money as would have been lawfully due and pay- 
able*in respect of the admittance of such testator to 
such real estate, and also of all such stamp duties, 
fees, and sums of money as would have been lawfully 
due and payable in respect of surrentTering such real 
estate/jO the use of the will, or of presenting, regis¬ 
tering, or enrolling such surrender, had the testator 
been duly admitted to such real estate, and afterwards 
suiTendered the same to the use of his will; all which 
stamp duties, fees, fine, or sums of money due as 
. aforesaid shall be paid in addition to the stamp 
duties, fees, fine, or sums of money due or payable 
on the admittance of such person so entitled or claim¬ 
ing to be entitled to the same- real estate as afore¬ 
said, • 

V. And be it further enacted, That when any real 
estate of the nature of customary freehold or tenant 
right, or customary or copyhold, shall be disposed of 
fey will, the lord of the manor or reputed mpior.of 
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which such real estate is Iioldeu, or his steward, or 
the deputy of such steward, shall cause the will hy 
which such disposition shall be made, or so much 
thereof as shall contain the disposition of such real 
estate, to be entered on the court rolls of such manor 
or reputed manor; and when any trusts are declared 
by the will of such real estate, it shall not be neces¬ 
sary to enter the declaraticgi of such trusts, but it 
shall be sufficient to state in the entry on the court 
rolls that such reaJ estate is subject to the trusts de¬ 
clared by such will; and wlien any such real estate 
could not have been disposed of by will if this Act 
had not been made, the same tine, heriot, dues, du¬ 
ties, and services shall be paid and rendered by the 
devisee as would have been due from the customary 
heir in case of the descent of the same real estate, and 
the loi'd shall as against the devisee of such estate 
have the same remedy for recov(iring and enforcing 
sUch fine, heriot, dues, duties, and seivices as he is 
now entitletl to for recovering and enforcing the same 
from or agaiust the customary heir in case of a de¬ 
scent. 


be entored 
on the courl 
rolls; 


anil the lord 
tobeeHtitU^d 
to the same 
fine, &c. 

VI hen Mich 
estateff are 
not now de¬ 
visable as lie 
would have 
been from 
the heir in 
case of de¬ 
scent. 


VI. And be it further enacted, That if no disposi- Estates p-ir 
tion by will shall be made of any estate pur autre 
vie of a freehold nature, the same shall be charge¬ 
able in the hands of the heir, if it shall come to him 
by reason of special occupancy as assets by descent, 
as in the case of freehold land in fee simjdo; and in 
case there shall be ijo special occupant of any estate 
pur autre vie, whether freehold or customary free¬ 
hold, tenant right, customary or copyhold, or of any 
other tenure, and whether a corporeal or incorporeal 
hereditament, it shall go to the executor or admini¬ 
strator of the party that had the estate thereof by 
virtue of the .grant; and if the same shall come to 
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tlie executor or administrator either by reason of a 
special occupancy or by virtue of this Act, it shall be 
assets in his hands, and shall go and be applied and 
distributed in the same manner as the personal estate 
of tte testator or intestate. 

No w 111 0 r a VII. And be it furth er enacted, That no will made 

aff?vaUd by any person under the^ige of twenty-one years shall 

be valid. 


ijprofafeme VITI. Provided also, and be it further enacted, 
Spt sue? as That no will made by any married woman shall be 
valid, except such a will as might have been made 
by a married woman before the passing of this Act, 


Every will IX. And be it further enacted, That no will shall 
\vriting! Tud valid unless it shall be in writing and executed ^ 
in manner hereinafter mentioned; (that is to say) 

vflw vCoIcLLUr 

in the pre- it shall be signed at the foot or end thereof by the 
witnesses at testator, or by some other person in his presence and 
one time. direction ; and such signature shall be made 

or acli?iowledged by the testator in the presence of 
two or more witnesses present at the same time, and 
such witnesses shall attest and shall subscribe the ‘ 
will in the presence of the testator, but no form of 
attestation shall be necessary. 

Appoint- X. And be it further enacted. That no appoint- 
wfn to tie laent made by will, in exercise of any power, shall 

Se*Sther ^ valid, unless the same be executed in xuanner 
wUi8, and to hereinbefore required; and rvery will executed in 
aWhough manner hereinbefore required shall, so far a^ re¬ 
quired so- execution and attestation thereof, be a 

lemnities valid execution of a power of appointment by wiU, 
seriSd! ° ^ notwithstanding it shall have been expressly required 
Hiat a will madQ in exercise of such power should be 
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executed with some additional or other form of exe¬ 
cution or solemnity. 

XL‘Provided always, and be it further "enacted, Soldiers and 

• * mariners' 

That any soldier being in actual military service, or wiin ex- 
ariy mariner or soaiiiau being at sea, may dispose of 
his personal estate as he might have done before the 
making of this Act. 

XII. And be it fiii'thcr enacted, That this Act shall Aet not to 

not prejudice or auect any oi the provisions con- provisij)ni,oi 
tallied in an Act passed in the eleventh year of the c 

reign of his Miijesty King George the Ftiurth and the 20 , with re- 
lirst year oi the of ms late Majesty Kiug W il- ot petty otii- 

liam the Fourth, intituled “An Act to amend and uien.^'antT*^'^ 
consolidate the I^aws relating to the Pay of the Royal “‘arin* *’ 
Navy,” respecting tlie wills of petty oflicers and sea¬ 
men in the Royal Navy, and non-commissioned 

officers of marines, and marines, so far as relates to 
their wages, jiay, prize money, bounty money, and 
allowances, or other monies payable in respect of 
services in her Majesty’s Navy. 

XIII. And be it further enacted, That every will Publication 
executed in manner hereinbefore required shall be requisite, 
valid without any other publication thereof. 

XrV". And be it further enacted, That if any per- Will not to 
son who shall attest the execution of a will shall at account of 
the time of the,execution thereof or at any time 
afterwards be incompetunt to be admitted a witness testing wit-, 

ri6ss 

to prove the execution thereof, such will shall not 
on tliat account be invalid. 

XV, And be it further enacted. That if any per- Gifts to an 
son shall attest the execution of any will to whom 

TT Q be void. 
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or to whose wife or husband any beneficial devise, 
legacy, estate, interest, gift, or appointment, of or 
affecting any real or personal estate (other than and 
excejpt charges and directions for the payment of any 
debt or debts), shall be thereby given or made, such 
devise, .legacy, estate, interest, gift, or appointment, 
shall, so far only as concerns such person attesting 
the execution of such will, or the wife or husband 
of such person, or any person claiming under such 
person or wife or husband, be utterly null and void 
and such person so attesting shall be admitted as a 
witness to prove the execution of such will, or to 
prove the validity or invalidity thereof, notwithstand¬ 
ing such devise, legacy, estate, interest, gift, or ap¬ 
pointment mentioned in such will. 

Creditor XVI. And be it further enacted, That in case by 
admitted a any will any real or personal estate shall be charged 

J, . ^ s ^ o 

with any debt or debts, and any creditor, or the wife 
or huslmnd of any creditor, whoso debt is so charged, 
shall attest the execution of such will, .such creditor 
notwitjhstanding such charge shall be admitted a wit¬ 
ness to prove the execution of such will, or to prove 
the validity or invalidity thereof. 

XVII. And be it further enacted, That no person 

shall, on account of his being an executor of a will, 

be incompetent to be admitted a witness to prove 

the execution of such will, or a witness to prove the 

validity or invalidity thereof. 

* 

i 

XVIII. And be it further enacted, That every will 
made by a man or woman ^hall be revoked by his 
or her marriage (except a will made in exercise of a 
power of appointment, when the real or personal 
estate tliereby appointed would not in default of such 
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appointraent pass to his or her heir, customary heir, 
executor, or administrator, or the person entitled as 
his or her next of kin under the Statute of Distri¬ 
butions). 


XIX. And he it further enacted, That no will No will to be 
shall be revoked by any jiresumption of an intention presumpoon. 
on the ground of an alteration in circumstances. 


XX. And be it further enacted, Tliat no will or No will to Ut 
codicil, or any part thereof, shall be revoked other- hj/aooth'r' 
wise than as aforesaid, or by another will or codicil 
executed in manner hertiinbefore required, or by writinfr oxe- 
acme writing declanng an intention to revoke the wiii.orbj rip 
same, and executed in the manner in which a will is 
hereinbefore retiuircil to be executed, or by the 
burning, tearing, or otherwi.se destroying the same 
by the testator, or by some person in his presence 
and by his direction, with the intention of revoking 
the same. 


XXI. And be it further enacted, That no o^litera- No iiUti ii- 
tion, interlineation, or other alteration made in any Ihan'i,avT” 
will after the execution thereof shiill be valid or 
Jhave any enect, except so far as the words or eflect eeuted v. 
of the will before such alteration shall not be appa- 
rent, unless such alteration shall be executed in like 
manner as hereinbefore is reijuired for the execution 
of the will; but the will, with such alteration as 
part thereof, shall be deemed to be duly executed if 
the signature of the teptator and the aiihscription of 
the witnesses be made in the margin or on some other 
part of the will opposite or near to such alteration, 
or at the foot or end of or opposite to a memorandum 
referring to such alteration, and written at the end 
or some other part of the will. 
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No will re¬ 
voked to be 
revived 
otherwise 
than by re- 
execution 
or a codicil 
to revive it. 


XXII. And be it further enacted, That no will or 
codicil, or any x)art thereof, which shall be in any 
manner revoked, shall be revived otherwise than by 
the re-execution thereof, or by a codicil executed in 
manner hereinbefore required, and showing an in¬ 


tention to revive the same; and when any will or 
‘ codicil which shall be partly revoked, and afterwards 
wholly reyoked, shall be revived, such revival shall 
not extend to so much thereof as shall have been re- 


' voked before the revocation of the whole therebf, 
unless an intention to the contrary shall be shewn. 


A devise not XXIII. And be it further enacted, That no con- 
deredTn-' 'vcyaiice or other act made or done subsequently to 
operative by execution of a Will of 01* relating to any real or 

any subse- -t 

queiit con- personal estate therein comprised, except an act by 
veyance or be revoked fis aforesaid, shall 

prevent the operation of the will with respect to such 

estate or interest in such real or iiersoiial estate as the 

testator shall have power to dispose of by will at the 

time of his death. 

* 

A will shall XXIV. And be it further enacted. That every will 
to speak^'^*^ shall be construed, with reference to the real estate 
deatii^onhe personal estate comprised in it, to speak and take 
testator. effect as if it had been executed immediately before 
the death of the testator, unless a contrary intention 
shall appear by the will. 

devU^shS further enapted. That, unless a 

include es- Contrary intention shall appeu* by the will, such real 
priSed i?" estate or interest therein as shall be comprised or in- 
voi?dev?*ea comprised in any devise in such will 

contained, which shall fajl or be void by reason of 
the death of the devisee in the lifetime of the testa¬ 
tor, or by reason of such devise being contrary to 
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law or otherwise incapable of taking effect, shall be 
included in the residuary devise (if any) contained 
in such will. ^ 

• 

XXVI. And be it further enacted, That a devise a general 

^6viscf of tlic 

of the land of the testator, or of the Land of the tes- testator’s 
tator in any place or in the occupation of any person |njfuae c^ol 
mentioned in his will, or otherwise described in a 
general maimer, and any other general devise which well as free- 
would dosenbo a customary, copyhold, or ieasehohl 
estate if the testatordiad no freeliold estate which 
could bf3 described bj^ it, shall be construed to include 
the customary, cojiyhold, and leasehold estates of the 
testator, or his cnstomaiy, copyhold, and leasehold 
estates, or any of them, to which such dc'seripLion 
shall extend, as the case may bo, as well as freehold 
estates, unless a contrary intention shall appear by 
the will. 

XXVir. And ho it further enacted, That a gene- A general 

ral devise of the real estate of the testator, or of the ciudeestates 

real estate of the testator in any place or in tli*; occu- Jhrtestator 

nation of any person mentioned in his will, or other- has a general 
^ ^ of ftp** 

wise described in a general manner, shall be con- porntment. 

strued to include any real estate, or any real estate 
to which such description shall extend (as the case 
may be), which he may have power to appoint in 
any manner ho may think proper, and shall operate 
as an execution of such power, unless a contrary in¬ 
tention shall appear,by the will; and in like manner 
a bequest of the personal estate of the testator, or 
any bequest of personal property described in a gene¬ 
ral manner, shall be construed to include any per¬ 
sonal estate, or any personal estate to which such 
description shall extend (as the case may be), which 
he may have power to appoint in any manner he 
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may think proper, and shall operate as an execution 
of such power, unless a contrary intention shall ap¬ 
pear by the will. 

Admlw 3&Vni. And he it further enacted, That where 
without any 

words of any real estate shall he devised to any person with- 
siSil te*con- out any words of limitation, such devise shall be, con- 
pass^the fee ^oe simple, or other the whole estate 

or interest which the testator had power to dispose 
of by win in such real estate, unless a contrary in¬ 
tention shall appear hy the will. 


The wordB XXIX. And he it further enacted, That in any 

without 

issue," or devise or bequest of real or personal estate the words 
outTeavin'g ** without issue,” or “die without leavij],^^ issue,*' 
be construed issue,’* OF any other words wdiich may 

wither? either a want or failure of issue of any person 

issue living in his lifetime or at the time of his death, or an in- 
at the death, failure of his issue, shall, be construed to 

mean a want or failure of issue in the lifetime or at 
the time of the death of such ])erson, and not an 
indefinite failure of his issue, unless a contrary inten¬ 
tion shall appear hy the will, by reason of such per¬ 
son having a prior estate tail, or of a preceding gift, 
being, without any implication arising from such 
words, a limitation of an estate tail to such person 
or issue, or otherwise: Provided, that this Act shall 
not extend to cases where such words as aforesaid 
, import if no issue described in a preceding gift shall 

be bom, or if there shall be no |asue who shall live 
to attain the age or otherwise canswer the description 
required for obtaining a vested estate by a preceding 
gift to such issue. 


No devise to XXX. And be it further enacted, That where any 
Mwutor” real estate (other than or not being a presentation to 
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a church) shall be devised to any trustee or executor, except for a 

1 /. • 1 t,erm or a 

such devise shall be construed to pass tlie tee simple presentaiiou 
or other the whole estate or interest which the tes- shaifpass^a’ 
tator had power to dispose of by will in such ji’eal 
estate, unless a definite term of years, absolute or 
determinable, or an estate of fi'eehold, shall thereby 
be giiren to him expressly or by implication. 


XXXL And be it further enacted, That wher^ any 
real estate shall be devised to-a trustee, ■without any 
express limitation of the estate to be taken by such 
trustee, and the bcneficinl interest in such real estabj, 
or in the surplus rents and j)rofits thertiof, shall not be 
given to any person for life, or such beneficial interest 
shall be given to any person for life, but the purposes of 
the trust may continue beyond the life of such per¬ 
son, such devise shall be construed to ve.st in such 


Trustees un¬ 
der an unli¬ 
mited de¬ 
vise, where 
the tyist 
may endure 
beyond the 
life of a per¬ 
son benefi¬ 
cially enti¬ 
tled for life, 
to take pic 
fee. 


trustee the fee simple, or other the whole legal estate 
which the testator had power to dispose of by will 
in such real estate, and not tin estate determinable 
when the purposes of the trust shall be satisfied. 


XXXII, And be it further enacted. That where Devises of 
any person to whom any real estate shall be devised shall not 
for an estate tail or an estate in quasi entail shall die 
in the lifetime of the testator leaving issue who 
woul(^ be inheritable under such entail, and any 
such issue shall be living at the time of the death of 
the testator, such devise shall not lapse, but shall 
take effect as if the death of such person liad hap¬ 
pened immediately*a^er the death of the testator, 
unless a contrary intention shall appear by the 
will. 


XXXIII. And be it fuHlier enacted. That where Gifts to chii- 


any person being a child or other issue of the tes- JSISr°88ue 
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vrho leave 
i.sBue living 
at the testa* 
tor’s death 
shall not 
lapse. 


Act not to 
extend to 
•wills made 
before J 838 , 
nor to es¬ 
tates pur 
autre vie of 
persons -v^o 
die before 
1838 . 


Act not to 
extend to 
Scotland. 


Act may he 
altered this 
session. 


tator to whom any real or personal estate shall be 
devised or bequeathed for any estate or interest not 
determinable at or before the death of such person 
shall die in the lifetime of the testator leaving issue, 
and any such issue of such person shall be living at 
the time of tlie death of the testator, such devise or 
bequest shall not lapse, but shall take effect as if 
death of such person had happened immediately after 
the Jeath of the testator, unless a contrary intention 
sluill appear by the will. 

XXXIV. And be it further enacted, That this Act 
shall not extend to any will mride before the first clay 
of January one thousand eight htuidred and thirty- 
eight, and that every will re-executed or rej)ublished, 
or revived by any codicil, shall for the purposes of 
this Act be deemed to have been made at the time at 
which the same shall he so re-executed, republished, 
or revived; and that this Act shall not extend to any 
estate pur autre vie of any person who shall die be¬ 
fore the first day of January one thousand eight 
hundred and thirty-eight. 

XXXV. And be it further enacted, That this Act 

shall not extend to Scotland. 

« 

XXXVI. And be it enacted, That this Act may be 
amended, altered, or repealed by any Act or Acts to 
be passed in this present session of Parliament. 
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Tiie great importance of the Act of 7 Will. 4 
& 1 Viet. c. 20, and the numerous changes in the 
law relating to wills which it has eftected, will, it 
is coiiceh'ctl, render necessary a few remarks on 
the principal objects of that measure. 

Seot. 2. The partial or entire repeal by this section 2 . 
section of no less than eleven difieront Acts of 
Parliament relating to wills has had a most bene¬ 
ficial elfeot in simplifying the law on that subject. 

By far the greater number of difficulties that 
arise with respect to wills executed or republished 
since this statute came into operation can now 
be resolved by reference to the Act itself and to 
the numerous decisions upon wills ^subject to its 
influence, a sufficient time having now elapsed 
for most of the questibns to which the Act at first 
gave rise to come under the decision of the proper 
Courts. 


Sect. 3. The effect of this section is perhaps Section 8. 
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greater than that of any other in the Act. The 
power given by it to devise contingent executory 
and fut'ire interests and ri^its of entry greatly 
enltirges tlie power of the testator; but the most 
important part of this section (and the part tlie 
I)ractical benefit of which is most univerJBiy 
fel^'l is the last clausg, enacting that the power 
of devising and bequeathing given by the Act 
shall extend to such estates, interests, and rights, 
real and personal estate, as the testator may be 
entitled to at the time of his death, notwithstand¬ 
ing that he may become entitled to the same 
subsequently to the execution of his will. This 
clause, in connection with the twenty-fourth sgjd- 
tion of this Act, renders unnecessary the execution 
of a fresh will on, every purchase of real estate 
which is intended to pass by such will, and re¬ 
moves one of the most frequent causes for the 
failure of wills taking effect under the law ex¬ 
isting before the passing of this Act. It must 
be borne in mind that the effect of this clause 
and of the twenty-fourth section is, that the will 
takes effect as if made immediately before the tes¬ 
tator’s death ;*so that a devise of all his estate in 

the parish of-will not bq confined to estates 

held by him at the date of‘^his will, but will pass 
all the testator’s estates in that parish held by him 
at his death, though they should form no part of 
those intended to be devised when the will was 
xr^ade. It will therefore be prudent, when the 
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intention of the testator is only to devise the pro¬ 
perty of which he is seised at the time of his will 
in a particular locality, to describe it si^eiifically, 
and to avoid as much as possible describing ii? in 
anv manner which would comprise aftej’-acquired 
p]i^erty in the same locality. 

• 

Sect. 7. The etfcct of this section is to remove section 7. 
a mischievous anomaly, by extending the incapa¬ 
city of persons under twcuty-one years of age to 
convey property inter vivos to testamcnttiry dis¬ 
positions. As testamentary disi) 08 itions, if im¬ 
peached on the ground of the mental incapacity 
of the testator or by reason of undue influence 
exercised upon the testiitor have always been 
most carefully considered by the Courts, it ap¬ 
pears 8tra.nge iliat any dispositions by infants of 
property by will should have been lawful up to 
so late a period as that of the passing of tliis Act; 
and that, when infants were strictly debarred by 
law from exercising the least dominion over their 
property during their minorities, and even from 
contracting any debts except for actual necessaries, 
they should have possessed the power at a com¬ 
paratively early agj> of disposing by will of any 
amount of personal pl’operty. 

Sect. 8, A question at once arose upon the Section 8. 
construction of this section, as to whether the 
effect of this section was such as to exclude 
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wills made by married women tinder powers from 
the provisions of the two next sections, specifying 
the manner in which wills must be executed, 
and requiring appointments by will to be exe¬ 
cuted in the same manner as wills are by Jjie 
Act re<piired to be executed. It may be doul^d 
wlv"-ther the effect of this section, explicit as the 
words are, would be sufficient to outweigh the 
direct i)rovisions in section 10, as to the non- 
requirement of any particular mode of executing 
powers of appointment by wiU. The provision 
in this section is apparently at direct variance 
with section 10; and as a will made by a married 
woman under a power must, if it take effect, be 
such an appointment as is alluded to in section 10, 
it is probable that the latter section would pre¬ 
vail, and that a will by a married woman (the 
first section of the Act enacting that the word 
‘‘will” should.comprise an appointment by will 
or by writing in the nature of a will in exercise of a 
power) would be held to be effectual it* executed 
and attested in manner required by this Act in the 
case of wills made by men or by femmes soles. 
Until this point has been definitely decided, the 
prudent practitioner will require every will or 
testamentary appointment* made by a married 
woman to be executed so as to satisfy the re¬ 
quirements of this Act, as well as of the instru¬ 
ment by virtue of which the will or testamentary 
appointment in question is to take effect. The 
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ordinary practice is, to require such execution; 
and the doubt that has been thrown upon many 
titles by the judgment in the case of )Fesi»v. Jiay, 
referred to in the Introduction, will shew the Wis¬ 
dom of requiring in all cases such an execution 
ofevery instrument as will j)reclude all question, 
and also of continuing such requii'ement until a 
decision of the highest Court, or a long and uni¬ 
versal course of j»ractice has established the non¬ 
necessity of' such mode of execution. The deci¬ 
sion overruled by the case of West v. Ray had 
been implicitly followed and relied on for sovex'al 
years. 

Sect. 9, docs away with the difference that section 9 . 
existed as to tlie number of witnesses required for 
the attestation of wills of real and personal estate 
respectively, by reducing the number of witnesses 
required for wills of every description to twO. 

The manner in which the will must be executed 
and attested is very clearly defined by the Act, 
and great care should be taken that all its requi¬ 
sitions are strictly complied with. 

The will must be signed “ at tjie foot pr end 
thereof” by the testator, or by some other person 
in his presence, and Toy his direction. The direc¬ 
tion must be exactly followed; the will must be 
signed; a seal will not be held sufficient, though 
it seems that the testator’s mark will be sufficient, 
even though the name of the testator ^ould not 
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occur in the will; the signature must be “ at the 
foot or end” of the will. It will not be now 
sufficient for the will to be in the testator’s hand- 
wnting, and to be described at the commence¬ 
ment as his will. Probate will be refused of a 
will extending over two sides of a sheet of paper, 
if iiie signature be only on the first side, and of 
a will written on several sheets if the testator’s 
signjiture be only signed to some of the first 
sheets, and not to the last sheets; the signature 
must be by the testator, or by some other per¬ 
son in his presence, and by his direction.” A 
testator cannot authoidse any person under any 
circumstances to execute his will in his absence. 
It is not material if the person signing for the 
testator should use his own name. 

The directions as to the witnesses to the testa¬ 
tor’s signature also require particular attention, as 
the smallest instance of disobedience to the pro¬ 
visions relating thereto will prove fatal to the 
will. The testator should actually sign his will 
in the presence of the witnesses, who should both 
be so placed as to see him write; it will be pru¬ 
dent ft>r him Q,t the same time to declare to them 
that the paper in question is Jiis will. The wit¬ 
nesses should, immediately after the testator has 
signed, subscribe their own names as attesting 
the execution. This must be done in the pre¬ 
sence of the testator and of each other; and great 
care should be taken that both the execution and 
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attestation of tlie will be really witnessed by tbe 
testator and all the witnesses respectively. 

The Act dispenses with any form of %ittesta- 
tion j but it is always pi'udent that the attesW 
tion should state the duo execution of the will by 
tlie testator, and also the fact that the signatures 
of the witnesses are attached at the same timt*in 
the presence of the testator and of each other. 
If the will consist of several sheets of i)aper, it is 
usual for the testator to sign each sheet, and to 
sign and seal the last; the sealing is, except in 
the case of appointments, and as hereinafter men¬ 
tioned, entirely unnecessary. 

A very rigid rule of construction was applied 
by the Ecclesiastical 0ourts to the words of this 
section re(juiring the signature of the testator 
to be at the foot or end of the will, and probate 
was refused to wills the signature to whicl^ was 
at the beginning of a new page if there appeared 
’ to be room for such signature at the bottom of 
the preceding page, and also when the signature 
was considered to be at too great a distance from 
the conclusion of the will. Great evils arose 
from this strict manner of carrying out the Act 
of 1 Viet.; and by the Act of 15 <fe 16 Viet. c. 24, 
it was enacted, that Every will shall, so far 
only as regards the position of the signatxire of 
the testator or of the person signing for him, be 
deemed to be within the said enactment (the Act 
1 Viet. c. 26) as exphiined by this Act, if the sig- 
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nature shall he so j)laced at, or after, or follow¬ 
ing, or under, or beside, or opposite to the end of 
the will, that it shall be apparent on the fane of 
the will that the testator intended to give effect 
by such his signature to the writing signed as his 
will, and that no such will shall be affected by 
tht3 circumstance that the signature shall not fol¬ 
low or bo immediately after the foot or end of 
the will, or by the circumstance that a. blank 
space shall intervene between the concluding 
word of the will and the signature, or the cir¬ 
cumstance that the signatuiuj shall be placed 
among the words of the testimonium clause or of 
the clause of attestation, or shall follow or be 
after or under the clause of attestation, either 
with or without a blank space intervening, or 
shall follow, or be after, or under, or beside the 
nam^s or one of the names of the subscribing 
witnesses, or by the circumstance that the si^a^ 
ture shall be on a side or page or other portion 
of the paper or papers containing the will whereon 
no clause or disposing part of the will shall be 
written above the signature, or by the circum¬ 
stance that there shall appear to be sufficient 
space on or at the bottom <?f the preceding side 
or page or other portion of the same paper on 
which the will is written to contain the signature 
And the enumeration of the above circumstances 
shall not restrict the generality of the above 
enactment; but no signature under the said Act 
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(1 Viet. c. 2G), or this Act, shall be operative to 
give any effect tetany disposition or direction 
which is underneath or which follows «it, nor 
shall it give effect to any disposition or direction 
inserted lafter the signature shall be made.” 

Sect. 10, This section puts an end to all pes- Section lo. 
sibility of mistakes as to tlie due execution of 
wills executing powers of appointment. The im¬ 
portance of this is cpnsiderable, as wills are often 
necessarily prepared hastily and under circum¬ 
stances which do not admit of ascertaining the 
method in which jxiwers attempted ^o be executed 
by the will were, by the instrument creating 
such powers, required to be executed. The case 
of Wesi V. Aay, mentioned in the Introduction, 
and the effect of that case in respect to the exe¬ 
cution by will of powers required to be executed by 
‘‘ any writing*sealed, <bc.,” should be kept in mind, 
if, as is frerj[uently tlie case, the will is required to 
be prepared without inspection of the instruments 
conferring powers of appointment on the testator. 

In such cases it may be as well for the will to 
be sealed and delivered by the testator, so as to 
preclude any possible question as to the validity 
of the appointment bj- such will expressed to be 
ixmde. In wills, however, executed by married 
women, the observations upon Sect. 8 should be 
borne in mind. 
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Section 


11 . Sect. 11. It is to be remarked that soldiers 
in quaiiiers or in garrison,^even though con¬ 
sidered by the War Office to be actual mili- 
t«fry service,” are not considered so for the 
purposes of this proviso, but their wills must be 
executed and attested in the usual manner. 

‘2- Sect. 12. The act of 11 Geo. 4 & 1 Will. 4 
c. 20, the provisions of which are retained by 
this section, contains very ..elaborate provisions 
with respect to the wills of petty officers and 
seamen in the Koyal Navy, and of non-commis¬ 
sioned officers of marines, so far as relates to 
monies payable in respect of services in the Royal 
Navy. The Act in question directs that the will 
shall not be valid, unless it contain the name of 
^ the ship to which the testator belongs at the time, 
or to which he last belonged: and also a full de- 
scription of the degree of relationship or residence 
of the person or persons to whom, or in whose 
favour, as executor or executors, the same shall be 
made; and also the day of the month and year, 
and the name of the place when and where the 
same shall have been executed ; and also gives 
elaborate directions as to tl^e attestation of the 
will, for which reference Should be made to the 
48th section of the Act in question; and also a 
provision, that no such will shall be valid which 
shall be contained in the same instrument with a 
power of attorney. 
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Sect. 13 only enacted what had been already Section is. 
decided, that no ^blication or recognition of 
tlie testamentary act was necessary. Itf prac¬ 
tice, however, it is usual for the testator lo 
declare the instrument to be his will when exe¬ 
cuted by him, and for the witnesses to notice 
the fact in their attestation. • 

Sects. 14 and 15 do little more than re-es-Sections n, 

I' * 

tablish the, law as it stood previous to the re})eal- 
ing clause in this Act. The necessity for some 
such provisirin against fraud and forgery is appa¬ 
rent ; though there appears a serious incongruity 
in admitting a person as a credible witness for 
the purjjoso of proving part only of an instru¬ 
ment, when the facts of the case and the ap¬ 
pearance of the will itself will generally be suf¬ 
ficient evidence that the whole will, or no j)art 
thereol*^ is either true or false. Tlie only altera- 
* tion which these sections make in the law is the 
extension of the law, which rendered void all 
devises and bequests in favour of attesting wit¬ 
nesses, to devises and beijuests in favour of 
the husbands and wives of such witnesses. Care 
should of course be^taken to prevent any lega¬ 
tees or dev^isees, or thefr husbands or wives, from 
acting as witnesses; and the testator should be 
warned of the consequence of their so acting if 
the will be sent to him for execution. It has 
been decided by Sir M. T. Kmdersle^f V, C., that 

I 2 



OBSERVATIONS ON THE STATUTE. 


a legacy was not void by reason of the legatee 
having attested a codicil under which he took 
no benefit, and also that the gift of a rever- 
sibnaiy interest in a residuary share given by a 
will was not revoked by the fact of the residuary 
legatee attesting a codicil which revoked a le¬ 
gs, cy given by the will, and thereby increased 
the amount of the residue: Gurney v. Gurney, 
24 L. J., N. S., 656. 

The case of Gurney v. Gurney has been fol¬ 
lowed by Sir W. P. Wood, V. C., in Tempest v. 
Tempest, 2 Kay & J. 635. In Tempest v. Tern-' 
pest an annuitant under the will was witness to a 
codicil revoking certain legacies, and confirming 
the will: Sir W. P, Wood said, referring to 
Gmrney v. Gurney, “ I must follow that autho¬ 
rity; I think it is reasonable. Each witness attests 
Only the instrument to which he puts liis name.” 
Though the cases of Gurney v. Gurney and 
Tempest v. Tempest, decided as they have been 
by two Vice-Chancellors, may be considered as 
sufficient authority for payment by executors of 
a legacy given by a will to an attesting witness 
of a codicil; still, in the absence of any decision 
by the Lord Chancellor and the Court of Appeal, 
these cases should be considered sufficiently open 
to question, to render it undesirable for a person 
taking any benefit under a will to act as witness 
to the execution of a codicil to such will. 
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Sect. 16 empowers a creditor, or the husband section iti. 
or wife of a creditor, whose debt is charged by the 
will upon any property, to act as witness, not¬ 
withstanding such charge. It is (hfficult to colh- 
prelieud the principle upon which this case is to 
be distinguished froin that of a legatee or devisee, 

• 

Sect. 17 empowers an executor to be a witness section i7. 
to the will. When executora were entitled, for 
their own use, to the undisposod-of personal estate 
of their testator, the same objection existed 
against their admission as witnesses to prove the 
validity of the will as that which is still in force 
with regard to legatees, and w^hich has been, in 
fact, compromised in the manner mentioned in 
the 16th section. Since the change in the law, 
by which executors are debarred from claiming 
in that character, for their own use, any part of 
the testator’s effects, there is clearly no objection 
• to their being accej)ted as witnesses to prove the 
due execution of his will. There is, too, no ob¬ 
jection to a mere trustee, taking no beneficial in¬ 
terest, acting as witness to a will constituting 
him such trustea 

Sect. 18. This section makes a most important section is. 
and most judicious change. Prior to this Act, the 
wills of women were revoked by their marriage, 
while the wills of men were only revoked by mar¬ 
riage and by the birth of a child. The wills of 
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Section I'J, 


Section 20. 


both sexes are now placed on the same footing as 
those of women made before this Act: it must, 
however, be remembered, that wills made before 
the 1st of January, 1838, and not republished 
since that date, are not within the scoj)e of this 
section; and, accordingly, such wills made by 
men are not revoked by marriage alone, without 
the birth of a child. 

Sect. 19. The exception in case of marriage 
(see Sect. 18) must be borne in mind; and it 
should be remembered that this Act in no degree 
extends to prevent the ademption or satisfaction 
of legacies. (See also the remarks in the Introduc¬ 
tion, as to the case of legacies by parents or per¬ 
sons standing in loco parentis, and the presump¬ 
tion against double portions.) 

Sect. 20. In relation to this section, it must* 
be borne in mind, not only that no unattested 
codicil or other unattested paper has any effect 
in revoking a will, bul that the burning, tearing, 
or otherwise destroying the will must be either 
by the testator or in his presence; so that in the 
common case of a testator depositing his will in 
the hands of a third party^ and, upon a change in 
his intention, desiring such third party, either 
verbally or by letter, to destroy such will, such 
destruction, if in the testator’s absence, will not 
be a sufficient revocation. And if the will be so 
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destroyed in compliance with such request, it is 
conceived that secondary evidence of the contents 
of such will will be received. 

Sect. 21. In the absence of evidence to the Section 21 . 
contrary, it will be inferred that any alterations 
on the face of a will were made after the exemp¬ 
tion; and such alterations would, therefore, be 
ineffectunl, unless the erasure were so completed 
that the words originally written, could not he 
deciphered; and glasses or other scientific means 
will be useil to discover the words originally 
written. To guard ag.ainst tliis, any alterations 
which may be made in the will after it is copied, 
and beforti its execution, should be clearly stated 
in the last clause of the will. The Act provides, 
indeed, for the alteration of a will; but any at¬ 
tempt to alter the will, by any obliteration or in¬ 
terlineation, after execution, is most impolitic. 

If the alterations projiosed are extensive, it will 
generally be found the sirajiler, as it is most cer¬ 
tainly the safer plan, to have an entirely new will 
prepared, in which the proposed alterations will 
appear. If the alterations be trifling, such as a 
change of trustees or executors, or an increase or 
diminution of a legac;f, recourse may be had to a 
codicil; and, at the same time, the will should be 
looked through, to see that no other change is 
rendered necessary. If the will bear date before 
the lat day of January, 18Ji8, and has not been 
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Section 22. 


in any manner republished, so as to bring it with¬ 
in the scope of the present law, it should l)e borne 
in mind, that the effect of the codicil proposed is 
not only to make the proposed alterations, but 
also to make the whole will, subject to the pre¬ 
sent Act. It should also be remembered, ‘‘ that 
ca,pcellation of a will, by striking it through with 
a pen, crossing out the names of the testator and 
of the witnesses, is not a revocation; for when the 
Legislature, after mentioning burning a will, and 
tearing a will, speaks of otherwise destroying a 
will, they must, therefore, be understood as in¬ 
tending some mode of destruction ejusdem genej- 
ris, not an act w’hich is not a destroying in the 
primaiy meaning of th^ word, though it may have 
the sense metaphorically, as being a destruction 
of the contents of the will; it nevei* could have 
been their intention that the cancelling of a will 
should be a mode of destroying it. The term can¬ 
celling was advisedly omitted:” Sugden’s Essay, 
p. 34 C. This is a point which should be explain¬ 
ed to testators upon the execution of their wills, 
as most men ignorant of the state of thQ law 
would probably imagine that striking through 
with a pen, the whole or part of a will or codicil, 
would revoke or render of no effect such will or 
codicil, or the part so struck through. 

Sect. 22. Prior to this Act, the destruction of 
a second will would, by itself, have been sufficient 
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to revive a former will revoked by such second 
will, if such former will were in existence at the 
time of such destruction. Testators miftst now 
remember, that, by the execution of a second will, 
the first is absolutely revoked, and can only be 
revived by re-execution, in the same manner and 
with the same witnesses as arc required for Uie 
due execution of an original will; and it must be 
remembered, that, though the second will be de¬ 
stroyed, yet evidence of its execution will be re¬ 
ceived, and will be decisive against the reception 
of the former will. If the first will has been pai*- 
tially revoked prior to the revocation of the 
whole thereof, care should b*e taken in the re-cx- 
ecution to shew unmistaki,ably whether the whole 
will, or only the part remaining unrevoked after 
the first partial revocation, is intended to be re¬ 
vived, If any possibility of doubt exist upon 
this point, it is advisable that the will to be re¬ 
vived should be recopied and ro-executed, and, as 
a general rule, the cost and trouble of such re¬ 
copying and re-execution will be wisely incurred 
to prevent the questions that may arise, what¬ 
ever the care and consideration that may be be- 
. stowed upon such ^e-publication. 

Sect. 23 is important, as preventing a hardship 
which sometimes occurred under the old law, 
when even an immaterial change in the mode of 

I 3 


Section 2;;. 
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holding the property devised, made after the ex¬ 
ecution of the will, such as taking a conveyance 
to uses'-fco bar dower of property contracted to be 
pilrchased in foe simple, was held sufficient to re¬ 
voke a devise. In construing this Act, it must 
always be remembered, that a will, made since it 
ca^ne into operation, speaks as if’ made at the mo¬ 
ment of the testator’s death, instead of from the 
date thereof. 

Section u Sect. 24. It must be understood, thal; this 
clause has no effect to re-establish a will that has 
once been revoked, as in the case of a testator 
marrying and survMiig his wife ; or to establish 
a will originally invalid, as in the case of an in- 
&nt or married woman assuming to make a will, 
and not revoking or destroying it after attaining 
twenty or surviving lier husband, as the case may 
be. It should also be noticed, that, notwithstand¬ 
ing the declaration in this section that a will is 
to be construed as if made immediately before 
the testator’s death, the context of the will may 
be sufficient to confine a gift of all the “lands 
now vested” in the testatpr, to the lands vested 
in him at the date of the ydll, and to exclude 
after-acquired lands; Cole v. Scott, 2%ac. G. 
518. In the case of Zadt/ Langdah v. Briggs, 
25 L, J., N. S., 100, a testator, by his will, 
dated in 1835, devised to certain uses all free¬ 
hold lands and hereditaments of which he or any 
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person or persons in trust fur him was seised or 
entitled. By a eodicil, dated in 1845, the tes¬ 
tator devised all his lands and heredi^iainents 
comprised and devised by his said will, subject 
to certain charges and limitations mentioned in 
the will, to certain uses mentioned in the codicil, 
and confirmed his will, except so far as it as 
altered or revoked by his said codicil. It was 
held by Sir John Stuart, V. C., that lands ac¬ 
quired by the ttistator subsequently to the date 
of the codicil were compriseti in and piissed by 
the said will and codicil. 

Sect. 25. The old rule,* under which lands Section 25 , 
comprised in void or la})sed devises dcsceiidetl to 
the heir-at-lp w of the testator, was lirincipally 
founded upon the especial hivour with which the 
heir was always regarded by the law, jvhich 
would not suffer him to be disinherited,’ except 
by express words to that effect; which condition 
was not, it was conceived, satisfied by a devise 
which failed to take effect. Besides, when wills 
were presumed to apeak from the day of execu¬ 
tion, it was reasonably to be contended, that the 
testator ^ly intended the residuary devisee to 
be benefited to the extent of the real estate not 
given away from him*; but this argument cannot 
hold good ufider the new law, by which after- 
acquired real estate passes in a general devise. 

The attention of testatots should, however, be 
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called to this in cases wliere several real estates 
are devised in different ways, and, if necessary, 
additional limitations should he inserted to meet 
the case*of a devisee dying in the testator’s life¬ 
time. 

^ECT. 2G. A general devise of real estates will 
be sufficient under this section to pass all kinds 
of interests in lands ; if, however, any part of 
the lands so devised consist of leasehold or other 
interests clearly repugnant to the limitations set 
out in the will, it will be pmdent to devise them 
separately to trustees, upon trusts corresponding 
with the uses thereby declared, as otherwise such 
repugnance might famish an argument against 
the presumption that such lands were intended to 
be comprised in such general devise. This ar- 
gumept would be strengthened by the fact of 
the will speaking as from the testator’s death, 
and the consequent possibility that he contem¬ 
plated the acquisition of real estates to which 
such devise might properly apply. 

't 

Sect. 27 is a valuable addition to Section iO, 
and relieves the testator from the tro^le of re¬ 
ferring to the instruments under whicn he holds 
his property, to discover whether he is enUded 
absolutely to tbe whole, or has only a power of 
apj)ointment over some part thereof; and from 
the haste with which wills are often prepared, 
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this-may frequently he a matter of considerable 
importance. Under the old law a devise, if 
executed in the manner required for an execu¬ 
tion of a power, might take elfect as an appoint¬ 
ment, but only if the testator had no }>ropei’ty to 
which the will was applicable as a devise. It 
will be remarked, that the rule last referred*to 
could not consistently be maintained after the 
important change effecVnl by Section 24. It has 
been remarked, that, in a geneitil devise under 
this Act, its possible operation as an appointment 
should be noticed with reference to the statute 
of uses, and the effect of attempting to limit a 
use upon a use; and for this reason it wiU be 
desirable to avoid all limitations to devisees to 


uses, and to devise directly to the parties in¬ 
tended to take the legal estate. The case of 
West V. Ray^ before noticed, must, howevier, be 
home in min^ It will be seen that the effect 
of this section only extends to lands over which 
the testator has a general power of appointment. 
A general devise or bequest to persons in whose 


favour the testator had a power of appointment, 
would not be an execution of such limited power 


of appointment. 


Sect. 28 puts an end to many questions that section 28 , 
were likely to arise under loosely drawn devise 
of real estate, and undoubtedly has the merit, in 
a great majority of instances, of meeting the real 
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views of the testator more accurately than the 
old law, which (probably from that regard to 
the heir-at-law before noticed) held that a devise 
without words of limitation or inheritance would 
not pass more than an estate for the life of the 
devisee. The injustice occasioned by this rule 
Wats in some degree diminished by the construc¬ 
tion which was put upon certain words, such as 
** estate,” which were held to pass the whole 
interest of the testator ; but even then the real 
object of the testator was only attained by put¬ 
ting a forced construction upon his words; for, 

though a layman, devising his lands at-to 

A. B., without further words of limitation, 
clearly intended that A. B. should have all his 
the testator'’s estate therein, yet it is no less 

clear, that in a devise of all his estate at- 

he meant no more than he would have done by 
a devise of lands at the same placg. 

Sect. 29 prevents, in most cases, the possibi¬ 
lity of one of the most doubtful questions 
arising to which a will under the old law could 
give rise. As a devise after an indefinite failure 
of issue of any person woujd mecessarily be void 
for renioteness, however soon such failure of 
issue might occur, the great object in the case of 
such a devise Vas, if possible, so to construe the 
will as to give an estate tail by ipiplication to 
the person upon the failure of whose issue the 
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subsequent devise was to take effect; such estate 
tail being barrablc by tlie person entitled, ren¬ 
dered the subsequent devise no loiigci* too re¬ 
mote. The text books on wills contain numerhus 
cases shewing the widely differing decisions 
which%!}id been })ronounced upon questions of 
this nature. It will be remarked, that the case 
of the person u])on failure of wlioso issue such 
subsequent estate is to arise, having an estate 
tail by any other means than such implication, 
is excepted from the operation of this clause, 
and that any estate tail by such implication is 
thereby negatived. 

Sect. 30. Previous to this Act many grave section so. 
questions aro^e upon devises to trustees, as to 
whether the trustees took all the estate of which 
the testator had tho power of disjjosing, or only 
such a limited interest as was necessary for 
enabling them to carry out the trusts reposed in 
them. The importance of the question, involv¬ 
ing as it did the title to the legal estate in the 
property devised, will be at once apparent. 

Sect. 31 carries put tire intention of the last Section si. 
section j but it is evident from it that a devise 
to trustees without any words of limitation, upon 
trusts necessarily continuing only during the life 
of such tenant for life, would be held to give to 
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Section 33. 


such trustees only an estate pur autre vie during 
the life of such tenant for life. 

Sect. 32 provides for the case of tenants in 
tail under a will dying in testator’s lifetime, 
leaving issue inheritable under the entail ftiereby 
created. As an estate in tail is for all practical 
purposes equivalent to an estate in fee simple, 
the justice of placing the issue of a devisee in 
tail who dies before the testator, in a better 
position than the issue of a devisee in fee so 
dying, is not very apparent. It should be men¬ 
tioned, that Lord Bt. Leonards has expressed 
the opinion that some of the issue inheritable 
under the devise who were living at the death of 
the tenant in tail, must be living at the death 
of the testator. This opinion is not generally 
entertained, and, if it were to be established, 
would, in many cases, render this section nuga¬ 
tory. It would be a singular effect of this sec¬ 
tion, if the taking by the grandchild of a devisee 
in tail, who, and whose eldest son had died in 
the testator’s lifetime, were to depend upon the 
existendfe at the testator’s death of some younger 
child of the testator, wlio wo^ld clearly not take 
himself; but this would be the effect of the sec¬ 
tion if Lord St. Leonards’ opinion be maintained. 

Sect. 33. The case of Eccles v. Cheynet 2 Kay 
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<fe J. 676, lias already been noticed in the Intro¬ 
duction. The reasoning of the Vice-Chancellor 
Sir W. F. Wood, in his judgment upon th^t case, 
appears conclusive, and there is perhaps liiile 
reason to doubt that the decision in Eccles v. 
C/igy^e^will hereafter be followed; still it must 
be remembered that the case of Eccles v. Cheym 
decides only the case of a parent having a gene¬ 
ral power of appointment, and executing the 
same bv will in favour of a child who dies in the 

ly 

testator’s lifetime, leaving issue, who survive the 
testator, and tliat in the case of such parent 
having only a limited power of ajipointment, the 
rule laid down in the case of Griffiths v. Galey 
13 Sim. 337 and 354, will apply. In that case, a 
parent having a power of appointment in favour 
of her children, appointed a share by will to one 
of her sons, who died in the lifetime of his 
mother, leaving issue, who survived the *testa- 
trix; and Sir L. Shadwelly V. C., held that 
the provision in tliis section against lapse did 
not apply. In his judgment. Sir L, Shadwell 
draws no distinction between the cases of the 
parent having a general or a limited power of 
appointment; and^considering that the case of 
Griffiths V. Gale has Ifeen long followed, and that 
the case of Eccles v. Cheyne is recent, and has 

f 

not yet been followed by other judges, it will be 
prudent for a testator to avoid all question by an 
alteration and re-execution of his will upon the 
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death of a child in whose favour an appointment 
had been made by such will. This section “does 
not substitute the surviving issue for the original 
deasrisee or legatee, but makes the gift to the latter 
take effect notwithstanding his death in the tes¬ 
tator’s lifetime, as if his death had happened 
immediately after that of the testator (and 
whether it happened before or after the date of 
the will, though not if it happens before the 
Act came into operation). The subject of gift, 
therefore, wiU, to all intents and purposes, consti¬ 
tute the disposable property of the deceased 
alone, and as such will either devolve (fa his 
representatives, or follow the dispositions of his 
will, so far as that will, according as it may be 
regulated by the new or old law, is capable of 
disposing, and does dispose of, after-acquired pro¬ 
perty. Hence occurs this rather novel result, 
that it cannot bo predicated of any will of a de¬ 
ceased person, whose parent or more remote an¬ 
cestor is living, what may be the extent of pro¬ 
perty which it will eventually comprise, and no 
final distribution can be made pending this pos¬ 
sibility of accession : ” 1 Jarm. on Wills, 2nd 
ed. p. 291; Johmon v. Johnaojif 3 Hare, 157. It 
must be remembered, that‘any will made before 
1838, but republished afterwards, comes within 
the operation of this Section. It has even been 
held, that a will made before ^his Act came into 
opemtion, bequeathing a legacy to a child who 
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died in the testator’s lifetime leaving issue, who 
survived the testator, and which will was repub¬ 
lished by a codicil relating to other mattiSrs after 
this Act came into operation, and also after the 
death of the legatee, took ofFeeff under this and 
the following Section. 

Sect. 34. In executing any codicil to a will section 31 . 
made before 1838, and not since re-published, 
tlie additional force which it will have under this 
Act w'ill have, to be borne in Tiiind ; and it should 
be seen, that the testator has no powers of ap- 
poiiitmeid which he puqwses to leave unexer¬ 
cised, and also that there are no devises in tail, or 
devises or bequests to children, which are lapsed 
as the law stands with regard to old wills, but 
which may talve elFect under the 32nd and 33rd 
Sections if the will be re-publislied. 




C0N(^1SE 


PRECEDENTS OE WILLS, 


No. I. 


Will of Personalty. of Wear- 
ing A'p})an'Gly Jewels^ dfc., to Wife, and 
Mourning to Children and Servards .— 
Bequest of Leaseholds and all other 
Personalty to Trustees, la Trust to con¬ 
vert the sanie into Money and invest 
the Money in the Purchase of ^tock, 
and stand q)osse8sed thereof, upmi Trusts 
for securing an Annuity to Testator's 
Wife, and Portions to Chilckren* — Resi¬ 
due to Children equally. 


This is the last will of me, A: B., of &c. 

I direct tliat my foneral may "be as private as 
decency will permit.* I bequeath to my wife Bequest of 

^ wearing ap- 

C.D. all her wearing apparel and ornaments of parei and 

, J11, .» furniture to 

ner person, and ail my plate, plated articles, teatator’e 

linen, books, pictures, prints, wines, carnage 

horses, carriages, china, glass, household goods 

and furniture, for her absolute use. I bequeath 
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to my said wife the sum of £- , to be paid to 

her within one calendar month after my death (a). 

I give mourning to each of my childi’en and sor- 

Bequestof va^ots. I GIVE all mv leasehold and personal 
general per- , ^ 

Bonai estate estate not Specifically betpieathed, unto E. F., of 
to trusteeSi ^ . 

ikc.f and G. IL, of (fee., their executors, adminis- 


upon trust trators, and assigns, Upon trust that they, or 
convert into the survivor of them, or the executors or ad- 


moneyt 


ministrators of such survivor, hereinafter called 


the trustees or trustee, shall, as soon as conve¬ 
niently may be (6), sell, call in, and convert into 
money, all my said personal estate not herein¬ 


before specifically bequeathed, which shall not 
and pay consist of money, and shall, out of the. money to 

debts, lega- . '' ... 

cies, funeral, arise fi*om such sale, calling iii, and conversion 
and testa- , ” 

meiitary ex- into money, and the money of which I shall be 
penses, possessed at my death, pay my debts, legacies, 
andtoinvest funeral and tcstamentaiy expenses, and shall*in- 

tlxe rcbidue j , j* ,, • , * • • 

vest the residue of the said monies in tlicir or his 


(a) The general time for payment of legacies is not till 
twelve months after the testator’s death. If the legacy be 
given for present purposes, as in the case in the text, a 
direction, should be added as to its payment within a 
limited time, as above. 

(i) This is the ordinary trust for the conversion into 
money of personalty. If, however, any considerable part 
of the testator’s property consist, of stocks or shares, liable 
to great fluctuations in value, it will be to be considered, 
whether special powers should not be given to the trustees 
to defer the sale of any such property; as it must be borne 
in mind, that, without such powers, the depreciated value 
of the pi'operty does not in any degree authorise them to 
po^pone the sale. 
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names or name, in any of tlio public stocks or 
funds of Great Britain, or upon Government or 
real securities in Eiif^land, Wales, or Ireland, (or 
in or upon the shares, stocks, or securities of any 
company incorporated by Act of Parliament and 
paying a dividend (c)), with power for the said 
trustees or trustee to vajy tlie said stocks, funds, 
shares, and securities, at their or his discretion; 

And shall, out of the income (d) of the said trust and pay an 

• ^ ' ... annuity of 

funds, pay <ui annuity of 1’-to my said wife tote8.ta- 

— tor 8 ^wiiC| 

during nor life, without deduction, the same to 


(c) It is very usual now to authorise the investment of 
trust property upon the share-s or securities of public 
companies; at tlie same time, it ought to render testators 
giving such powers doubly careful as to the selection of 
trustees. If it be wished to authorise an investment upon 
the security of an/ company, but not in the shares or 
stocks of such company, the words “shares, stocks, or” 
in the text, should be o'hiitted. In the latter cai«, the 
testator would probably wish to authorise an investment 
in guaranteed shares; in w'hich case, he should add, after 
the word ‘ dividend,' “ or in or upon any stock or shares 
in any company so incorporated as aforesaid, the payment 
of a dividend upon which stock or shares shall be guaran- 
teed by the same or any other such company as aforesaid.” 

{d) In the precedent in the text, the annuity to the tes¬ 
tator's Wife is directed to be paid out of the annual income 
of the residuary personal «|state; in which case, the widow 
would be entitled to call upon the trustees, at the division 
of the testator’s property, to purchase a sufficient amount 
of £3 per cent. Consols to answer her annuity. It will be 
found more convenient, in many cases, for the will to direct 
the purchase by the trustees from some insurance company 
of an annuity for the life of the person to be benefited. 
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and legacies 
to children, 


and hold the 
reaidiie m 
trust lor tes¬ 
tator’s chil¬ 
dren. 


Advance* 

merit. 


be paid by equal half-yearly payments, on the 
24th day of June and the 25th day of December 
in evAy year, the first payment to be made on 
the first day of payment after my death; And, 
subject thereto, shall, out of the said trust funds, 
raise and pay to each of my sons (e) who shall 
attain the age of twenty-one years the sum of 

£, -, the same to be paid to him at his age of 

twenty-one years, or at my death, whichever sh{4} 
last happen; And also raise and pay to each of 

my daughters the sum of £ -, the same to be 

paid to her at her ago of twenty-one years or day 
of marriage, which shall first h^ppem, if the same 
shall happen after my dcatli, but if the same shall 
happen in my lifetime, then at my decease; And 
shall hold the residue of the said trust funds, and 
the annual produce thereof, in trust for all my 
children or any my child who being sons or a son 
shall attain twenty-one yes^s, or being daughters 
or a' daughter shall attain that age or many, if 
more than one, in equal shares. Ppovided always, * 
that the said trustees or trustee may, subject to 

the payment of the said annuity of £ - ^ at 

their or Ms discretion, raise any part or parts of 
the then expectant presulhptivc or then vested 
share or fortune of any child, under the trusts here¬ 
inbefore contained, not exceeding in the whole for 
any such child one half part of his or her then ex- 


{t) In all bequeats to children, the 38rd section of the 
Wills Act, and the obseryationB upon it (supra, p. 188), 
must be borne in mind. 
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pectant presumptive or vested share or fortune, 
and apply the same for his or her advancement 
or benefit (/). Amj I hereby declare, that the Maintenance 
said trustees or trustee shall, subject to the pay- 
ment of the said annuity of £—, apply the 
whole, or such i>art as thtjy or he shall think fit, 
of the annual income of the share or fortune to 
which any child shall for the time being be pre¬ 
sumptively entitled under the trusts hereinbefore 
dbcliired, fur or towards the maintenance or edu¬ 
cation of such child, either directly or to his or 
her guardians or guardian, without seeing to the 
apphcatioii thereof, or requiring any account for 

the same (ff). Anb shall, during such su.s])ense Accumula¬ 
tion clause. 


(/) This is a most important clause, and should never 
be omitted in a will of this nature. It will be observed, 
that, under this and the two following clauses, the interests 
of a minor are provided for, although, from his death un¬ 
der twenty-one years, he*%nay never actually become en¬ 
titled, except under these provisions, to any benefit from 
• the testator’s will. 

(g) This is another essential clause in all wills providing 
for infants, especially where the interests of such infants 
are not to take effect till the attainment of twenty-one 
years. The provision authorising the payment of the main¬ 
tenance money -to the guardians is very desirable; as, 
otherwise, the trustees would themselves be bound to see 
lo and control the expenditure, a responsibility which 
ought not to be thrown upon them, and which would, of 
itself, be sufficient to prevent many persons from aooeptizilg 
the trusts. It will he remarked, that such payment to 
guardians is optional with the trustees, and that they may 
themselves, if they thiak fit, superintend the expendityra 
of this money. » , 

K 
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of absolute vesting, accumulate the residue (if 
any) thereof in the way of coni|)ound interest, 
by investing the same and the resulting income 
tj^ereof from time to time in or upon any such 
stocks, funds, shares, or securities as are herein¬ 
before mentioned, for the benefit of the person or 
persotis who, under the trusts herein contained, 
Shall become entitled to the principal fund from 
which the same respectively shall have proceeded, 
with power for the said trustees or trustee to re¬ 
sort to the accumulation of any preceding year 
or years, and apply the same for or towards the 
maintenance or education of the child or chil¬ 
dren who shall for the time being be preaumptive- 
Devise of ly entitled to the same respectively (h). I devise 
e$tate5. all the freehold and copyhold estates vested in 
me upon mortgage, to the said E. F. and G. H., 
their heirs and assigns, subject to the equity of 
redemption subsisting therein respectively, but 
the«money secured on suefi^ mortgages to be con- 
Appoint- sidered as part of my personal estate. I appoint, 
guardians, my Said wife and the said E. F. and G. H. guard- 

menfof exe infant children. And I appoint the 

cutois, with said E. F. and G. H. executors of this my will; 


(^) In the absence of this clause, the only safe course 
for the trustees to pursue v^ouid be to invest the whole 
unapplied income of the property in the £8 per cent. 
Cpqsola, that being the fund in which the Court of Chan- 
would direct their investment, however diaadvan- 
tai^oud such investment might appear to be. The power 
to resort to the acfi^amulations of past years is also useful, 
to*baeet increasing expenses. • 

k2 
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and authorise the acting executors or executor “* 

® range and 

for the time being of this my will to satisfy any compromise. 

debts claimed to be owing by me or my Estate, 
aJd any liabilities to which I or my estate may 
be alleged to be sul^ect, upon any evidence they 
or he shall think proper, and to accept any com¬ 
position or security for any debt, and to allow 
such time for payment (cither with or without 
taking security) as to the said acting executors 
or executor shall seem fit, and also to compro¬ 
mise, or submit to arbitration, and settle, all 
accounts and matters belonging or relating to 
my estate, and generally to act in regard there¬ 
to as they or he shall deem expedient, without 
being responsible for any loss thereby occasion¬ 
ed (z). And I hereby declare that the receipts Trustees' re- 
or receipt in writing of the trustees or trustee for *^^**’* ^ 
the time being, acting in the execution of any of 
the trusts hereof, for the purchase money of pre¬ 
mises sold, or for any monies, funds, shar^, or 
/securities, which may be paid or transferred to 
them or him in pursuance hereof) or of any of the 
trusts hereof, shall efiectually discharge the pur- 


(i) This clause is very useful, as it enables the executors 
to act as the testator might have done in the case of debts 
owing to him er olaime<f a^inst his estate; and prevents 
the executors from being compelled to have recourse to 
legal proceedings in every doubiful case. In cases where 
the testator is engaged in trade, or has any money out" 
standing upon doubtful seourities, SQxhe such proviso as 
that in the text is absolutely necessary, to enable his 
executors to wind up his affairs with safbtyi without having 
recourse to the Court of Chancery. 
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chaser or purchasers or other the person or per¬ 
sons paying or transferring the same therefrom, 
and fr^m being concerned to sec to the applica- 
tiftn, or being answerable for the misapplioatiHa 
i*ower to ap- or iionapplication therf'of (4*).^ A.KD 1 hereby de- 
frustees.'^ clare, that, if the said trustees hereby appointed 
or either of them, or any trustee or trustees to be 
appointed as hereinafter is provide^, shall die, or 
be desirous of being discharged, or refuse or be¬ 
come incapable to act, then and so often the said 
tnistees* or trustee (and for this purpose any re¬ 
tiring trustee shall be considered a trustee) may 
appoint any other person or persons to be a trus¬ 
tee or trustees in the place of the trustee or trus- 
. tees so dying or desiring to be discharged, or re¬ 
fusing or becoming incapable to act; And upon 
every such appointment the said trust preAises 
shall be so transferred, that the same may become 
vested in the new trustee or trustees jointly with 
the Wrviving or continuing trustee or trustees, 
or solely, as th^ case may require; And every , 
such new trustee shall (both before and after the 
said trust premises shall have become so vested) 
have the same powers, authorities, and discretions, 
as if .he had been hereby originally appointed a 
Trustees’ in- trustee. And I declare that the trustees or trus- 

-:-j- 

{k) The effect of this clause is, to prevent the extremely 
'inconvenient consequences that may arise from persons 
who have to pay money to the trustees under the will, 
being affected with notice of the trusts upon which stuh 
money is directed to be held. In the present case the pro- 
, perty being entirely personalty, and the trustees being 
also executors, the danse is not abolutely necessary. 
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tee for the time being of this my will shall be 
chargeable only with such monies as they or ho 
respectively shall actiially receive, and sllall nob 
be answerable the one for the other of them, nor 
for any banker, broker, or other person in whdfee 
hands any of the trust monies shall be placed, 
nor for the insufficiency of any stocks, funds, 
shares, or securities, nor otherwise for involun- 
tarv" losses; And that the said trustees or trustee Power to re- 

'' ' imburbe ip 

for the time being may reimburse themselves or tijemseiv^s 

I - 1 T n X 

himself, out of the monies which shall come to penses. 
their oi* his hands under the trusts aforesaid, all 
expenses to be incurred in or about the execu¬ 
tion of ilie aforesaid trusts (Q. In witness 
whereof, 1 the said A. B. have, to this my last 

will, contained in this and-preceding sheets 

of paper, set my hand this-day of.-, 18—, 

\Te8tator^s signature^ 

Signed and acknowledged by the said' 

A. B. as his will, in the presence of • 
us, present at the same time, and 
who, in his presence, and in the pre ► 
sence of each other, have hereunto 
subscribed our names as witnesses. 

[Signatwes and descriptio'ns of 
witm88e8!\ 

— 

(/) These three clauses should never be omitted in a will 
imposing upon trustees the management of property; with¬ 
out the protection which they afford, no prudent person 
would willingly undertake the duties and responsibilities 
of a trustee, and an appeal to the .Court of Chancery would 
most probably be rendered necessary. 
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Devise of 
lands to 
trustees— 


In trust to 
accumulate 
for 21 years; 


No. II. 

Will of Eeal and Personal Pbopertt. 
—DeviM of Reed Estates to TrmteeSi 
upon Trust to accumvhie Rents for 
twenty-one Years; and, subject thereto^ 
to the Second and other Sons of Testa- 
tor^s Daught&r.—Bequest of Residue 
of Personalty to he invested in Lands, 
to he held upon the same Trusts .— 
Appointment of Executors. — {Usual 
Clauses). 

This IS THE LAST WILL of me, A. B., of &c. 

I DEVisi; all my real estates, except what I other¬ 
wise devise by this my will, and except estates 
vested in me as trustee or mortgagee, unto and to 
the iise of 0. B., of &c., and E. F., of <fec., their heirs 
and assigns. Upon trust that the said C. D. and 
E. F. ^and the survivor of them, and the heirs and ' 
assigns of such survivor, shall, during the term 
of twenty-one years (a), receive the rents and 


{a) The time during which a testator may direct the 
accumulation of his property a^r his death cannot, under 
any circumstances, exceed twenty-one years, except in the 
case of a deyise or bequest to any one w, ventre sa m^e at 
the testator’s death, when the accumulation may continue 
until the majority of such deyisee or legatee; and except 
in the case of proyision for the payment of debts, or for 
portions for children. Care should be taken that this law 
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profits of my said real estates, and sliall, from 
time to time, invest the same in the names or 
name of the said C. D. and E. P., tr the 
survivor of them, or the executors or admiji- 
istrators of such survivor, Hereinafter called the 
trustees or trustee, in any of the public stocks or 
funds of Great Britain, or upon Grovemment or 
real security in England or Wales, (or in or upo'h 
the shares, stocks, or securities of any company 
incorporst<Kh by. Act of Parliament and paying 
a dividend), with power for the said tru .tee'< or 
trustee to "vary the said stocks, funds, (shares), 
and securities, at their or his discretion; And 
shall receive the dividends, interest, and aimur 1 
produce of the said stocks, funds, (shares), and 


is not in any ’aanner attempted to be infringed; as, 
although the direction to accumulate would be held good, 

' BO far as the same could be maintained without exceeding 
the limits prescribed, yet difficult questions may arise as 
to the disposal of the income during the peiiod for which 
its intended accumulation shall be illegal. The intentions 
of the testator, if attempted to be carried out literally, 
would frequently transgress the limitfirhich the law has 
placed to accumulations. The Act 39 & 40 Geo. 8, c. 98, 
which restrains within its present limits the power of 
directing accumulations, authorises accumulation for 
twenty-one years, or th.^ minority of any person living 
nr m ventre sa m^,re at the death of the testator. And it 
has be^ argued, that the clause would permit direction 
for accumulation for both the spaoe of twenty-one years 
and a minority; but the contrary opinion is generally 
entertained, (See Griffiths v. Vere, 9 Ves. 186; Maley v. 
Bannister, 4 Madd. 276 j Ellis v. Maxwell, 8 Beav. 687). 
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securities, and invest the same upon such stocks, 
funds, (shares), and securities, as aforesaid, so 
that the same rents and profits, stocks, funds, 
(shares), and securities, dividends, interest, and 
. annual produce, majf accumulate during the said 
thereto term of twenty-one years; And, subject to the 
trusts aforesaid, upon trust that the said trustees 
Or trustee shall stand seised of my said real es- 
in trust for tates, 1 n TRUST for tho second and every other son 
oihersonB of of my daughter G. H., of &c., except an eldest or 
daughter in Only son, for the time being,* successively, accord- 
tail male, their respective seniorities, in tail male, 

with remainder in trust for all the daughters or 
any the daughter of the said G. H., as tenants in 
common in tail, with cross remainder’s between 


or among them in tail; and if there shall be but 

one such daughter, the whole to be in trust for 

remainder to Buch One daughter in tail; With remainder in 

trust for J. K., of &c., his heirs and assigns for 

Power for ever.*' And I hereby declare, that it shall be^ 
trustees to . . 

lease during lawful for the Said trustees or trustee, during the 
accumuia- aforesaid term of twenty-one years, at their or 
his discretion, and after the end of the said term 


of twenty-one y#ars, with the consent of the per¬ 
son or persons in the receipt of the rents and 
profits of my‘said real estates, if of full age, but 
if not, with the consent of t^e guardian or guar¬ 
dians of such person or persons respectively, to 
demise all or any pai’t of my said real estate for 
any term of years absolute, not exceeding twenty- 
one years, to take elFect in possession, so as there 
be reserved on every such demise the best yearly 
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rent or rents, to be incident to the immediate 
reversion, that can be reasonably gotten, without 
taking any fine, f-remiiim,or foregifb, or ajiything 
in the nature thereof, and so as there be con¬ 
tained in every such demise a condition of re¬ 
entry for nonpayment within a reasonable time, 
to be therein specified, of the rent or rents there¬ 
by reserved, and so as the lessee or lessees do 
execute a counterpai’t thereof, and be not made 
dispunisl\!d»le for waste. And I hereby direct, Trusts of 

^ ^ acrunyjj^- 

that the said trustees or trustee shall hold the tions. 


said rtmts and profits, stocks, funds, shares, and 
securities, dividends, interest, and annual produce 
hereinbefore dir(^ctetl to be accnmnlated in trust upon trust 
for sucb son, not being an eldest son of the said youn^rson 
G. H., living at the end of the said term of at 
twenty-one years, who shall first attaip twenty- 
one years i But in case no son of the said G. H. 

(not being an eldest or onlj^ son) shall be living atfaiii ihe*** 
at the end of the said term of twenty-ont^ years 
who shall attain twenty-one years, in trust for And in de- 
all the daughters or any the daughter of the said son, in trust 
G. H., living at the end of the said term of SiVgiacrs of 
twenty-one years, who shall attain twenty-one ^ho shall at- 
years or be married, if more than one in equal S* 2 i*yearsf 
shares (i)j But in case there shall he no daughter 

(6) It will be percei»e<^ that these trusts for the bene¬ 
fit of the younger sons and the daughters of G. H.jkeep 
rigidly within the limits within which the vesting of es¬ 
tates may he suspended; inasmuch as by no means could 
the vesting of these estates be deferred under the trusts 
in the text beyond a period of twenty-one years after the 
death of G. H. 

k3 
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and i9 de¬ 
fault of such 
daughters, in 
trust for 
M. N. 


Trusts after 
the expira¬ 
tion of said 
terra of 
twenty-one 
years, until 
▼eating of 
the said 
trust funds. 


« « 


Bequest of 
personalty 
to trustees. 




Upon tfust 
to convert 
into money; 


of the said G. H., living at the end of the said 
term of twenty-one years, who shall attain twenty- 
one yeap or be married, then in trust for M. 
]Sr., of <fec., his executors and administrators. 
And 1 direct, that, from the expiration of the 
said term of twenty-one years, until some child 
or children of the said G. H. shall attain a vested 
iijjberest in the said trust premises and .accumula¬ 
tions under the trusts aforesaid, or until all such 
children shall previously die, the dividends and 
annual produce of the said trust premises and 
accumulations shall belong and he paid to the 
child or children of the said G. H. for the time 
being presumptively entitled to such trust pre¬ 
mises and accumulations (c). And I bequeath 
all my personal estate, except chattels real in¬ 
cluded in the general devise of real estates here¬ 
inbefore contained, and except what I otherwise 
bequeath by this mj^will or any codicil hereto, 
unto the said C. D. and E. F., their executors, < 
administrators, and assigns, upon trust that the 
said trustees or trustee shall, as soon as conve- 


(c) Though the law forbids the testator to direct an ao- 
cumulation for more than twenty-one years, yet it is not 
to be understood that the direction in the text means that 
the produce of the accumulated fund is actually to be 
paid into the hands of an infant ‘3omuch of the produce 
as is required for the maintenance and education of the 
infant will have to be so applied, and the residue viill be 
accumulated during such minority, in the majgmer in 
which such produce would be applied and accumulated if 
the fund &om whence it arose had been bequeathed to 
an infant without any directions. 
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niently may be, sell, call in, and convert into 

money, such pai’t of my personal estate as shall 

not consist of money, And shall invest the same, and invest 

• , . themoneyin 

and the money of which I shall die possessed, in^iie purchase 
the purchase of freehold estates in England, or* of ■ 
copyhold estates convenient to be held therewith, 
to be settled to the same uses, upon the same to be held 

trusts and purposes, and under and subject to tl^e trusts before 

. 3 T mentioned, 

same powers, provisoes, and limitations, as are 

hereinbefore declared of my said real estates, or 

such and so many of them as shall be then sub- * 

sisting, undetermined and capable of taking effect. 


And upon trust, that the said tmstees or tiustee And upon 

’ trust, until 

shall, until a proper purchase or proper purchases pur- 

■' , I 1 j. j. i i ^ ebasse, to in- 

can be found, invest the said monies in their or vest in Go¬ 
vernment 

his names or name in any of the public stocks or or real seen, 
funds of Great Britain, or upon Government or 


real securities in England, to be altered and va¬ 
ried at the discretion of the said trustees or trus¬ 


tee as occasion may require, and shall pay the 
annual income of such trust funds in like man¬ 


ner as the rents and profits of the real estate, so 
directed to be purchased with the residue of my 
personal estate as aforesaid, would go and be ap¬ 
plicable under the directions of this my will. 

I APPOINT the said C, D. and E. E. executors of Appoint- 
this my will. (Fewer to arrarige and conipromisef emtors; 
p. 194. —Power fd'i' irmtees to give receipts .— 

Fewer for the appointment of new tmstees. — Tnis- 
tees' indemnity dome, see pp. 195, 19C, 197). dauses! 
In witness &c. 
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No, III. 


Will o^Real and Personal Estate.— 
General Devise of Real Estates to Tes-^ 
tator^s Children in Tail Male, with Re- 
imlnders over.—Bequest of Stocks and 
Funds, and Railway Shttres cmd Secu¬ 
rities, Upon Trust for Testator^s Widow 
during her Life, and after her Death for 
Testator's younger ChUd/ren, with Power's 
of Advancement, Mairdenance, and 
Education; And in default of such 
Children, for Testator's Sister for Life, 
with an ultimate Trust for the Children 
of the sand Testator's Sister, and Chil- 
, dren of decmsed Brotfter.—Beqtmt of 

Residue of Personal Estate, subject to 
the Payment of Funeral and Testcmm- 
tary Expenses and Debts. {Usual 
Clauses). 

Devise of This is the last will of me, A. B., of &c. 1 
to*eltator*s DEVISE aU my real estates unto and to the use of 
wife for life, jj^yj^gj. jjfg^ without impeachment 

Btrict settle- for waste, With remainder unto the use of my 
first and other sons successively, according to 
their respective seniorities, in tail male (a), With 


(a) It is most usual, in detises of real estate to the 
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remainder to the use of daugliter and daugh¬ 
ters, if more than one, as tenants in common in 
tail, with cross remainders in tail, With j*emain- ^ 
der to the use of my sister E. F., of &c,, for her 
life, without impeachment of waste, With re¬ 
mainder to the use of the first and other sons of 
the said E. F. successively, according to their re¬ 
spective seniorities, in tail male. With remainder 
to the use of the daughters and daughter of the 
said E. F., if more than one, as tenants in com¬ 
mon in tail, with cross remainders in tail, With 
remainder to my own right heirs. I bequeath Beyquest of 
all my money m any of the rarliamentary stocks funds to 
or public funds of Great Britain, and all my 
railway stocks, shares, debentures, and securities, 
to G. H., of (fee., and I. K., of &c., Upon trust 
that thev, or the survivor of them, and the exe¬ 
cutors and administrators of siich survivor, shall 


mily of the testator, to limit life estates only to tCe chil¬ 
dren of tho testator, and to make the children of such 
tenants for life respectively tenants in tail or in tail male. 
In the latter case, of course, the estate is preserved iii the 
family for an additional generation; and for this reason 
testators will compai*atively seldom desire to avail them¬ 
selves of the precedent in the text. In cases, however, 
where the will is required to be prepared in haste, or 
where the testator is from any cause pi’evented from be¬ 
stowing much attention ^ the details of his will, it will 
be found more expedient to devise the estate to the chil¬ 
dren in tail than to limit successive life estates, where 
there is a risk of omitting any of those numerous powers 
which are neoessary for the due enjoyment and improve¬ 
ment of an estate so held. 
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either (b) permit the ^ame to remain in their 
actual state of investment, or shall, at their or 
his discretion, tut with the consent in writing of 
my wife during her life, alter, vary, or transpose 
th^ same stocks, funds, shares, or securities into 
or for other stocks, funds, shares, or securities of 


upon trust 
for testator’s 
wife for life, 
with remain¬ 
der 


the same or a like nature ; And shall pay the 
dividends, interest, and annual produce of such 
stocks, funds, shares and securities, unto my said 


* 


wife during her life ; And, after the death of my 
said wife, shall hold the same stocks, funds, shares, 


in trust for 
testator’s 
children, ex 
eept a son 
entitled un¬ 
der the de¬ 
vise of real 
estate, 
equally. 


debentures, and securities, In trust for my chil- 
- dren or child (except a son or sons who or 
whose issue shall become entitled to my said real 
estate under this my wiU), who, being a son or 
sons, shall attain twenty-one years, or, being a 


daughter or daughters, shall attain that age or 


marry, to be divided among them (if more than 


(b) If this power to retain property in its actual state of 
investruent be not inserted, it will be the duty of the 
trustees at once to sell or call in the property so bequeath¬ 
ed to them, and to invest the produce in ^3 per cent. 
Consols. If any considerable part of the testator’s pro¬ 
perty be invested in securities liable to sudden fluctua¬ 
tions in value, the trustees shall always be empowered, as 
in the text, to retain such property in its then state of in¬ 
vestment. In default of a power to retain the property 
in its actual state of investment, the trustees may be held 
liable to account to the persons entitled in remainder, 
not only for any loss of principal which may arise from 
delay, but for tbe difference between the income received 
by the tenants for life, and the dividends of the Consols 
which might have been purchased. See D-Lmes t. Scott, 
4Rii||. 195. 
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one) in equal shares, and if there shall be but 
one such child, the whole to be in trust for that 
one child ; And if there shall be no child of mine 
except an eldest or only son, who, being a son, 
shall attain twenty-one years, or being a daughfer 
shall attain twenty-one years or marry, then in 
trust for such eldest or only son, when he shall 
attain the age of twenty-one years (c). (Ad- Advance- 

® ^ I ^ 1 ‘ 7 merit, maln- 

vanceiHsnty niaintenancey arm accumulation claw- tenance, and 
ses, see supra, pp. 193,104). And I hereby dc- tiou clauses, 
dare, that, in case there shall be no child of * 
mine, who, being a son, shall attain twenty-one 
years, or, being a daughter, shall attain that age 
or marry, the said G. H. and I. K., their execu¬ 
tors, administj’ators, and assigns, shall, from the 
death of my wife, and such default or failure of 
issue, which shall last hajipen, hold the said 
stocks, fumis, shares, and securities, including 
any such accumulations as aforesaid. In trust to And in de- 
pay the dividends and annual proceeds thereof dren in nuet 
to my sister M. N., of &c., for her life, for her fSfeffoJher^ 
separate use, but so that the said M. N. shall not witho*^ 
have power to deprive herself of the benefit tkipSion*” 
thereof by any dealings therewith in the way of 
anticipation ; and the receipts of the said M. N"., 
whether covert or sole, to be effectual discharges 
for the same ; And, after the deh.th of the said and, atter 
M, N., shall transfet- £tod pay the said trust pre- Sat She” 
mises, and the dividends and annual proceeds m.' 
thereof, unto the child and children then living 


(v) See note (/), p. 198. 
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Bequest of 
residuary 
personal e8> 
tate. 


Usual 

ul^sp. 


of the said M. N. and of my brother O. P., in 
equal shares, as tenants in common, if more than 
one; OiOd if there shall be but one such child then 
living, the whole to be in trust for that one 
child. I BEQUEATH all th6 residue of ray per¬ 
sonal estate, except chattels real included in the 
general devise of real estates hereinbefore con¬ 
tained, unto my said sister M. N., subject to the 
payment thereout of my debts, funeral, and tes> 
tamentary expenses. {Devise of mm'tgage estates. 
Appointment of executors^ with powers to a/rrange 
and compromise^ supra, p. 194 .—Trustee clauses, 
supra, ])p. 19d, 196, 197.) In witness &c.{dy 


(d) This is an extimely simple will, from the shortness 
of the limitations of the real estate, and from the fact of 
there being no limitations thereof for life. The effect of 
the Act of 1 Viet. c. 20, upon bequests in favour of chil¬ 
dren dying in the testator’s lifetime, and of dovises in 
tail to persons dying in the testator's lifetime, leaving is¬ 
sue inheritable under the entail who shall survive the 
testator, will have to b6 borne in mind. 
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No. IV. 

Will of Real cmd Personal Estate.— 

Devise ami Be(piest of Deal and Pevsondl 
Estate in Iveland.—Beguest of a Sum 
of Stock to Trustees^ Vfon Trust for 
Testators Sister for Life, and after Aer 
Death for her unmarried Daughters 
e<gually; And m default of mvnmrrkd 
Daughters for married DaugMers. 

—Bequest of a Sum of Motiey to Trus¬ 
tees, Upon Trust for (mother Sister of 
Testator for Life; and afUr Iwr Death 
for her Children equally,—Legacy to 
Difant.—Residuary Devise and Bequest. 

—Appointment of Executors, with Rower 
to compromise.—{^Usual Clause). 

This is the last will of me, A. B., of &c. 

I DESIRE that I may "be buried in the burial- 

ground nearest the place where I die, and that 

my funeral be as simple as may be. I devise Devise and 

AND BEQUEATH all pay real and personal estate mSSS and 

and effects‘in Irelana to my brother G. B., of 

&c., his heirs, executors, and administratorsufor 

his and their own use, I give to the said C. D. BequMt of a 

sum of stock 

and E; F., of &c., their executors, administrators, to trustees; 
and assigns, the sum of £ -, 3A per 
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Consolidated Bank Annuities (a), Upon trust 
that they the said C. D. and E. F., and the sur¬ 
vivor of them, and the executors or administra¬ 
tors of such survivor, hereinafter called the trus- 
tees or trustee, shall either permit the same to 
remain in its actual state of investment, or shall, 
during the life of my sister G. H., of &c., sell the 
same or any part thereof, and invest the money 
to arise thereby in their or his names or name 
in any of the parliamentary stocks or public 
funds of Great Britain, or at interest upon Go¬ 
vernment or real security in England, Wales, or 
Ireland, (or in or upon the shares, stocks, or 
securities of any cornpany incorporated by Act 
with power of Parliainent and paying a dividend), with 
investment ; power for the said trustees or trustee,to vary 
thereof, stocks, funds, and securities, at their or 

his discretion, yet so that, during the life of the 
said G. H,, every such sale or variation shall be 


upon trust ^ made with her consent in writing; and shall pay 

Bister for the income of the said trust funds to the said 
life' 

and’aftcther j death shall 

tnwt foTher premises in trust for all the 


(a) Under the bequest in the text, the trustees would 
be entitled, in case the testator did not die possessed of 
stock sufficient to answer the legacy to them, to have that 
amount purchased for them at the end of one year from 


the jestator’s death. In case, however, the testator does 
not expect to have stock sufficient to answer all such le¬ 


gacies, it will be better to give a sum of money upon 
trust, for investment and for varying securities, as in the 
text. 
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daughters or any the daughter of the said G. H, unmarried 
living at her deatli who shall never have been equaiiy^'^* 
married, if more than one, in equal shares^ And in default of 
if there shall be no daughters of the said G. daSteM, 
living at her death who shall never have been marrledL 
married, then in trust for all the daughters or any 
the daughter of the said G. H. living at her • 
death who shall have been manied, if more thafi 
one, in equal shares. I bequeath to the said Bequest of a 
C. D. and K. F., their executors and administra- ney'to tru& 
tors, the sum of X-, In trust that the said trust fw in¬ 

trustees or trustee shall invest the said sum in 
their or his names or name in any of the public 
stocks or funds of Great Britain, or at interest on 
Government or real security in England, Wales, 
or Ireland, (or in or upon the shares, stocks, or 
seourities of any company incorporated by Act 
of Parliament and paying a dividend), and shall 
from time to time vary the said stocks, funds, 
and securities, at their nr his discretion, yet so 
that, during the life of I. IC., of &c., every such 
variation shall be made with her consent in 
writing; And shall pay the interest, dividends, in trust for 

and annual produce of the said sum of £ -, sister i. k., 

and the stocks, funds, and secuiities, in or upon 
which the same shall be laid out or invested, 
unto the said I. K.^ and her assigns during her 
life, and after her death shall hold all the said and after 
last-mentioned trust premises. In trust for all trust for her 
the children .or any the child of the said I. K. 
living at her death, if more than one, equally to 
be divided between them. I bequeath to M. N., Legacy to 
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M.N.; if he of &c., the sum of £ -; and if the said M. N. 

under twen- shall be under twenty-one years when the same 
it becomes legacy-shall be payable, I direct the same legacy 
saiSftobe^ tp be paid to his father 0. P., of &c., to he 
fatherfot his managed by him at his discretion, for the benefit 
hrauains^ of liis said son till he shall attain twenty-one 
twenty-one. case the receipt of the said 

O. P. to be an effectual discharge for the same 


Bequest of 
residue. 


Devise of 
mortgage 
estates. 


legacy (6). I devise and bequeath all the resi¬ 
due of my real and personal estate, except estates 
vested in me as mortgagee, unto my nephew 
K. S., of tfec., his heirs, execiitoi*s, and administra¬ 
tors, according to the nature thereof, for his and 
their own use. I devise all the freehold and 
copyhold estates vested in me by way of mort¬ 
gage, with the appurtenances, unto the said C. D. 
and E. F., their heirs and assigns, subject to the 
Equity of redemption subsisting therein respec¬ 
tively, but the money secured on such mortgage 
to be considered as paiiiof my personal estate (c). 


(6) This is a very useful proviso in cases of small lega¬ 
cies; without such a proviso the trustees would not be 
authorised in applying the legacy for the advantage orpl^ 
sure of the legatee while an infant, except under the diree- 
tion of the Court of Chancery, but would be bound to in¬ 
vest the legacy, however small, in Consols, and to reinvest 
the dividends until the majority pf the legatee. Of course, 
if the sum be large, it will be proper not to place it in the 
power of the father of the legatee, but to vest it in the 
trustees, with proper powers for its management, and for 
its application for the benefit of the legatee, as in 
dent No. 1. 

I (c) It generally found expedient to devise all 
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And I hereby appoint the said C. D. and E. F. Appoint- 
to be executors of this my will And I hereby ecutors. 
declare that the receipt of the said C. D. anc>E. F.^ 
or of the survivor of them, or of the executors gr 
administrators of such survivor, for any money 
payable to them or him under this my will, shall 
be a sufficient discharge for the money therein 
expressed to be received, and that the persoil 
taking such receipt shall not be answerable for 
iho nonapplication or misapplication of the same 
money, or be obliged to see to the application 
thereof. And I hereby authorise my said CXC- Power to 
cutors to pay any debts claimed from mo upon compound 
any evidence they shall think proper, and to ac- 
cept any security for any debt owing to me, and 
to make such deductions and arrangements as to 
such debts, and also to allow such time for the 
payment thereof, as to them or liim shall seem fit. 

(Power to appoint new trustees; Clauses for the Trustee 
indemnity of trustees^ supra, pp. 196, 197.)» In 
WITNESS &c. 


real estate, vested in the testator as mortgagee, to the ex¬ 
ecutors of his will, who can reconvey it to the mortgagor 
upon payment of the mortgage money. Considerable in¬ 
convenience may arise from allowing such real estate to 
descend to the heir-at-law of the testator, who may be an 
infant, or otherwise incapable of conveying; and if such 
real estate be included in the residuaiy devise, the execu- 
tors will still be necessary parties to any reconveyance to 
receive tihe mortgage money. 
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iTo. V. 

« 

Devise hy the Incwmb'M of a Living cmd 
Owner of the Perpetual Advowaon^ of 
• the same Advowson to Trustees^ In 

Trust to present a Person above the Age 
of - YearSf cmd then to sell. 

I DEVISE (a) the advowson and right of pa¬ 
tronage and presentation of and to the rectory 
or parish church of &c., unto A. B., of &;c., and 
0. D., of <fec., their heirs and assigns, Upon trust 
that they or tho survivor of them, or the heirs 
of such survivor, shall present and nominate ^o 
the said cdurch such fit person, not being under 


(a) This mode of dealing with a vacant living, devised 
in trust for sale, is rendered necessary by .the law, which 
sanctions the sale of the advowson and next presentation 
to a living when occupied, but holds it simony to sell the 
advowson or next presentation of a living when vacant. 
In consequence, the only mode of dealing with such a pro¬ 
perty is to present sqpie one of such an age as shall render 
the speedy vacancy of the living in question probable, and 
then to sell. Any attempt to buvd the presentee to resign 
in fiivour of the future purchaser would be illegal, and no 
bond or other instrument to enforce such resignation 
would be valid. The precedent in the text can easily be 
altered to suit the case of an advowson devised by an 
not the incumbent, upon trust for sale, Ij^oming 
V9^t before a efle can be effected. 
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the age of- years at the time of such pre¬ 

sentation, as the sai(l A. B. and C. D., or the sur¬ 
vivor of them, or the heirs of such survivor, shall 
in their or his discretion think proper, in ord§r 
that such person may be inducted and become 
the incumbent of the said parish church of &c.; 

And UPON TRUST that the said A. B. and C. D., 
or the survivor of them, or the heirs or assigns of 
such survivor, shall, with all convenient speed, 
after such person shall be so presented and in¬ 
ducted as aforesaid, sell the same advowson or 
right of patronage and presentation, either by 
public auction or private contract, as they or he 
shall think proper, with power to insert any sti¬ 
pulations as to title or evidence of title, and with 
power to buy in the said premises at any auction, 
or to rescind or vary any contract for the sale 
tftreof, without being answerable for any loss to 
l>e occasioned thereby. And I declare that the Trustees're¬ 
receipt of the said A. B. and C. D. or tiur sur- 
vivor of them, or the heirs or assigns of such 
sui*vivor, for the purchase-monies of the premises 
sold shall effectually discharge the pui’chaser or 
purchasers, or other person or persons paying the 
same, therefrom, and from being concerned to 
see to the application thereof, or from being an¬ 
swerable for any non^p^lication or misapjdication 
thereof, or ft’ora being answerable for any irregu¬ 
larity about such induction or sale, or either of 
them (by And I direct that the said A. B. and The pur- 




(6) This clause may be dispenaed wiili, jf there 
the will a general proviso. 
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chase-money C. B., and the survivor of them, and the heirs, 
to be held , i i • • ^ i 

upon the cxecutors, and administrators of such survivor, 
teIitator*8^^*^ shall hold thc monies to arise by the said sale 
pewonaies- trusts hereinafter declared of the residue 

of my personal estate (c). 


. (c) The precedent in the text may easily be made use 
of as a codicil, in case the advowson has been acquired 
subsequently to the date of the wiU. 
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No. VI. 

Will hequeathing a Sum of Money to 
Trustees, Upon Trust to lay out the 
same in the Purchase of an Annuity^ to 
he paid to am, Insolvent so long as the 
Trustees shall think proper, and then 
upon Trusts for his Children, — Appoint¬ 
ment of Executors,—(Trustee Clauses, 
d:c.) 

This IS THE LAST WILL of me, A. B., of &c. 

♦ 

I BEQUEATH linto 0. B., of ^C., fHld E. E., of &C.J Bequest of a 

the sum of £ - (a), to be paid within- 

calciidai’ months after iriy decease, U pon trust 
that the said C. D. and E. F., or the siir\dvor of 
them, or the executors or administrators of *such 

survivor, (hereinafter called the trustees or trus- 

« 

(a) In the precedent in the text the bequest is of a 
gross sum, to be sunk in tho purchase of an annuity for 
the life of the insolvent. But this is liable to objections; 
as, in such cases, the testator seldom would desire to pro¬ 
vide a large life income J'or the insolvent, which may be 
the consequence of the annuitant being in bad health at 
the death of the testator. It would, generally, more 
nearly meet the views of the testator, if the bequest were 
of such a sum, as^ at the expiration of so many months 
from the testator’s death, would be sufEicient to purchase, 
from certain specified ofiBces, an annuity of a certain 
amount on the life of the insolvent. 

L 
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upon trust tee,) shall invest the same in the purchase, in their 
to invest the -.i. .r /-< • 

same in the or his names or name, either from the Commis- 

anSlnuity^ sioner^ for the Beduction of the Kational Debt, 


on the life of » . 

G. H.; 01' irom any insurance omce or insurance oraces. 


of an annuity or annuities for the life of G. H., 
and to hold of &c. j And shall stand possessed of the said an- 
upon^trust? upon ti'ust that the said trustees or trustee 

fi*/o?8a!d"G* shall, at any time or times during the life of the 
said G. H., in case the said trustees or trustee 
•- • shall, in their or his uncontrolled discretion, think 


proper, but not otlierwise (J)), pay the said annu¬ 
ity, or any part thereof, unto the said G. H.,- for 
his own use; hut in case the said trustees or 


trustee shall, in their or his absolute discretion 


as aforesaid, at any time think proper not to pay 
the same, or any })ai*t thereof, to the said G. H., 
then to pay the same, or any part thereof, if they 
or he shall think fit, but not otherwise, unto or 
for the separate use or for the maintenance of the 
wife* and child or children of the said G. H. for 


the time being, oi' any, of them, or for the educa-*, 
tion or advancement of the same children or any 


(6) It is absolutely necessary to give full jiowers to the 
trustees as to the payment or nonpayment of the annuity, 
as, in case the trust were so worded as to enable the in¬ 
solvent to compel the payment to him of any part of the 
said annuity, such part would of course at once become 
liable to the claimsjof his creditors. The power to apply 
the annuity for the benefit of the wife and family of the 
insolvent is also useful, as it prevents the creditors from 
compelling him to give up to them any part of the an¬ 
nuity after it has been paid. 
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of them, in such manner and in such proportions 
as the same trustees or trustee for the time being 
shall approve; and shall accumulate any*part of 
the same annuity which shall remain unapplied 
for any of the purposes aforesaid, and the yearly 
produce of such accumiilations, in any of the par¬ 
liamentary stocks or public funds of Great Bri¬ 
tain, yet so that such period of accumulation shall 
not extend beyond twbnty-one years from my 
death (c); and shall stand j)ossessed of the said 
accumulations upon the trusts hereinbefore de¬ 
clared of the said annuity ((3?). And as to so 
much of tlie said annuity as shall be due or un¬ 
applied at the death of the said G. H., and of 
the said accumulations as sliall be then in the 
hands of the said trustees or trustee, upon such 
trusts as the said G. H. shall by will or codicil 
appoint; and in default of such appointment, in 
trust for the person or persons who, under the 
statute for the distribution of the estates bf in- 
testsites, would be entitled thereto at the death 
of the said G. H., in case the said G. H. had died 
possessed^ thereof intestate; such persons, if more 


4 * 

(e) At the end of twenty-one yeai’s from the testator’s 
death, the trustees, in obedience to the law respecting ac¬ 
cumulations, will be co&pfelled to apply the whole of the 
annuity, and the whole annual produce of any acoumula- 
tions of the unapplied part thereof. 

{d) The eifect of this is to authorise the application by 
the trustees of the gross amount of any accumulations for 
the advancement of any child of the insClvent, if they 
should think fit. 
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than one, to take as tenants in common in the 
shares in which they would have so become en- 
Appoint- titled.* And I appoint the said C. D. and IS. F. 
ecutor^; ** executoTs of this my will. {Power for execiUors 
to compTo- ^ arrange and compromise, p. 194. — Trustees' re- 
xTt ceipt dcmses; Power for the appoirdment of new 
fjauses. trustees; ProviSso for the indemnity of trustees, 
pp. 195, 196, 197.) In witness &c. (e). 


(e) The preoedent in the text is a good mode of provid¬ 
ing for an insolvent, or for a person in whose prudence 
the testator is disposed to place no reliance, when the per¬ 
son so to be provided for is tenant for life of any property, 
which, after his death, will devolve upon his family; or 
when, from other sources, the family of such person will 
be provided for on his death. From the extreme delicacy 
of the duties imposed upon the trustees, especial care 
should bo taken in their selection. In, case the testator 
merely desires to provide for a person engaged in trade, 
or likely to become involved, the annual produce of the 
trust ^unds should be directed to be paid to him until he 
become bankrupt, insolvent, or attempt to assign or mort¬ 
gage his interest therein. It is, no doubt, an object of 
great importance at times, that the provision for a .man 
and his family should, be placed beyond th^ chcmces of 
trade or the risks of his own improvidence; but it must 
be borne in mind, that the consequences of this mode of 
settlement may be, that the' party intended to be bene¬ 
fited may be forced to bankruptcy or insolvency, when, if 
he were entrusted with the absolute management of the 
trust funds, such result might be prevented by a amell 
sacrifice. 
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. No. VII. 

Codicil hy a Testator who has contracted 
for the Purchase of Landsy directing 
that the Acceptance or Rejection of the 
Title thereof shall he left to the Discre¬ 
tion of Trustees, 

I, A. B., of &c., DO DECLARE this to be a codi¬ 
cil TO MY WILL, ^ dated the -day of-. 

Whereas I have contracted with X. Y., of &c., 
for the purchase of an estate in the county of 

-: Now I hereby declare, that the said 

estate, for the purchase of which I have so con¬ 
tracted, whether the same purchase shall or shall 
not be completed in my lifetime, shall be con- 
eddered to be included in and to pass by the de¬ 
vise in my said will contained of my real^ estates 
in the county of —;—And I declare, that in 
case the title of the said estate shall not have 
been finally accepted by me in my lifetime, the 
acceptance or rejection of such title shall be left 
to the discretion of TJ? B. and E. F., (trustees 
named in my said will), or the survivor of them, 
or other the trustees or trustee for the time be¬ 
ing appointed in their place; and that my ex¬ 
ecutors or my residuary legatee shall not be en¬ 
titled to object to or question such title, and shall 
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have no voice in the acceptance or rejection there¬ 
of, In witness &c. (a). 


(a) This codicil is important, as it must be remember¬ 
ed, that unless the devisee of the estate jcontracted to be 
purchased and the residuary legatee of the personal estate 
of the testator be the same person, the residuaiy legatee 
has a direct interest, to the amount of the purchase- 
money, in preventing the puvehasefrom being completed; 
and without his concurrence the executors would not be 
authorised in applying any part of the testator’s personal 
estate towards the purchase, unless upon such a title 
being* shown as a court of equity would compel a pur¬ 
chaser to accept. Of course the duty of the trustees 
named in the codicil is only to accept such a title as will 
render the person taking it substantially safe. 
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No. VIII. 

Will of a TradeiC —Bequests of Legacies 
to Children.—Bequest of a Legacy to a 
Hospital.—Bequest of Legacy to a Ser¬ 
vant.—Devise a/nd Bequest of Beal cmd 
Personfd Estate to Trustees., Upon Trust 
for Sale and Conversion into MoTiey; 
Trusts of Money to arise frmn such Sale 
and Conversion, to pay Funeral and Tes- 
ta/mentary Expenses, Debts, amd Legacies, 
and to invest the Residue on GovernmeifU 
or Real Securities, with Power to vary 
the saine*a/nd pay the Produce to Tes¬ 
tator^ s Wife for her Life, and after her 
Death to divide the said Residue etpially 
among Testators Children; Th/e Sha/i^es 
of Daughters to he for (heir separate Use, 
without Poiver of Anticipation; The 
Share of each Daughter after her Death, 
to he hdd in Trust for her Children, as 
sh/e shall appowt; a'ivd in Default of 
Appointm^rdf, in equal Shares; In De¬ 
fault of Issue of cmy Daughter, the 
SJuxre of such Daughter to he held upon 
such Trusts as she shall appoint; in De¬ 
fault of AppointTnent, in Trust for Tes¬ 
tator's other Children equally.—Power 
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Bequest of 
legacies to 
children. 


/or Daughters to appoint the Interest of 
their Shares to their respective Husbands 
^ for Life.—Power for Daughters on Mar¬ 
riage to settle their Shares.—Power for 
Trustees to defer the Sale of Part of 
Testators Property.—Power for Trus- 
teeSy with Consent of Children who shall 
hare attained Twenty-one^ to allot Part 
of Testatcrr'^s Property.—Directions to 
apply Produce of Property till a Sale, 
as the Interest of the Purchase-money is 
directed to he applied.—Appointment of 
Guardians of Infant Daughters. — Di¬ 
rections as to managing and winding-up 
Testator's Business.—Devise of Mort¬ 
gage Estates.—Appointment of Execu¬ 
tors.—Trustee Clauses. 

• 

_ • 

This IS THE LAST WILL of me, A. B., of 

I BEQUEATH to each of my children, C. D., E. P,, 

and G. H., the sum of £ -, with interest at ^ 

the rate of £5 per cent, per annum from my 
death till the payment thereof, such interest to 
be paid half-yearly. And I hereby declare, that 
if my said daughter G, H. shall be under twenty- 
one years at my death, and shall not have mar¬ 
ried, the legacy hereby gi/dn to her shall be re«» 
tained by my trustees hereinafter named, their 
executors or administrators, Upon trust to pay 
the same to her when she shall attain twenty- 
one years or marry; And Upon trust m the 
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mean time to pay tlie interest of such legacy to 
her, and her receipt, notwithstanding her infan¬ 
cy, to be an elTcctual discharge for the sairne(a); 

And if the said G. H. shall not attain twenty- 
one years or marry, the same legacy shall, upon 
her death, sink into niy residuary estate. I re- netjutbi 

QDEATH the sum of £ -to the governors of the hoTinaV.' * 

-hospital for the benefit of that institution; 

And 1 declare that tlie receipt of the treasurer 
for the time being of the hospital shall be aji 
effectual discharge from the same legacy, which I 
direct to be paid within one month after my 
death out of my chattels personal, free from 
legacy duty, which 1 direct to be paid in the 
like manner (6). 1 rE(^ueatk to my servant Bequt'-t«r 


(«) This ia a not uncommon proviso in the case of le¬ 
gacies of wmail amount to infants. If the legacy shoixld 
be an important part of tho infant’s fortune, it woiild be 
desirable to give the executors power for its investment, 
and for varying the securities; and also to provide for its 
being r^ularly settled upon tho marriage of the infant, if 
a female. In the case in tho text, the executors would be 
bound to invest tho legacy to the infant daughter in the 
£3 per cent. Consols; and the legacy, in case no settle¬ 
ment were made, would become the absolute property of 
the husbands of the ipfants, subject, if the executors 
should think fit, to son^e part of it being settled, at the 
discretion of the Court of Chancesy, on the infant and her 
children. 

(6) If the proviso in the text as to the funds out of 
which this legacy is to be paid were omitted, only such a 
proportion of the legacy would be recoverable os. the per- 
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upon trust 
for sale. 


legacy to a I. K,, in case she shall be in my service at my 
servant. ^^th, the sum of £ -over and above any 

moneyc then due to her by me ; the said sum of 

£ -to be paid to her within one month after 

Deyise^of^ to death, free from legacy duty. I devise all 
trustees; my real estate, except what I otherwise devise 
by this my will, and except estates vested in me 
as a trustee or upon mortgage, unto M. N., of 
ifcc., and 0. P., of &c., their heirs, executors, and 
administrators respectively, according to the 
nature and tenure thereof, Upon trust that the 
said M. N. and 0. P., or the survivor of them, or 
the heirs, executors, or administrators respec¬ 
tively of such survivor, shall, as soon as conve¬ 
niently may be, sell the same, either together or 
in parcels, and either by public auction or private 
contract, with full power to insert any stipula¬ 
tions as to title or evidence of title, and with full 
power to buy in and rescind any contract for sale, 
and if) re-sell, without being responsible for any 
loss occasioned thereby, and to do all such acts 
and assurfpices for effectuating any such sale as 
Bequest of they or he shall think fit. I bequeath all my 
tate to tru8- personal estate, (except chattels real included in 
the general devise hereinbefore contained of real 
estate, and except what I otherwise bequeath by 
this my will), unto the said M. N. and 0. P., their 


Bonalty of the testator, applicable to the payment of such 
a legacy—that is, the part not in any way secured upon, 
or consisting of, land—bears to his whole real and per- 
eonal estate. 
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executors and administrators, Upon trust that upon trust 
the saidM. N. and 0. P., or the survivor of them, eonverhion 
or the executors or administrators of s«ch sur- 
vivor, shall, as soon as conveniently may be, sell, 
call in, and convert into money such part of my 
said personal estate as shall not consist af money. 

And I declare, that tlie said M. JST. and 0. P., or Truntsofmo- 
the survivor of them, and the heirs, executors, and SSm such * 
administrators of such survivor, shall, by and out ver*ion;*^°”' 
of the monies to arise from the sale of my said 
real estate, and from the Siile, calling in, and con¬ 
version into money of sucli part of iiiy said per¬ 
sonal estate as shall not consist of money, and the 
money of which I shall be })ossesscd at my death, 
pay my funeral and ’testamentary ^^xpense8 and JaUmUes^ 
debtfi, and the legacies bequeathed by this my 
will or any codicil hereto ; And shall invest the . 

\ legacies; 

residue of the said monies in the names or name and to invest 
of the said M. N. and O. P., or the survivor of 
them, or the executor’s or administrators of such ^curitieeT* 
survivor (hereinafter called the trustees or trus¬ 
tee,) in or upon any of the public stocks or funds 
of Great Britain, or upon Government or real se¬ 
curities in England, Wales, or Ireland, (or in or 
upon the shares, stocks^ or securities of any com¬ 
pany incorirorated by Act of Parliament and power 
paying a dividend), y^h power for the said trus- 
tees or trustee to vary the said stocks, funds, 
shares, and securities, at their or his discretion. 

And I declare, that the said trustees or trustee and^ay the ‘ 

shall pay the anniial income of the said trust festator’a 
^ fox 

funds to my dear wife during her life ; And after are; and, 
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after her 
death, the 
same to be 
divided 
among te8> 
tator’s chil¬ 
dren 
equally. 


her death shall hold the said trust premises In 
TRUST for all my children or any my child, who, 
being sOns or a son, shall attain the age of twenty- 
onp years, or, being daughters or a daughter, shall 
attain that age or marry, and if more'than one 


Declaration in equal shares. And 1 declare, that the share 
shares of * of each sucli daughter in the said trust premises 
‘shaifbe held shall be held by my said trustees or trustee, 
t(fpay thein- Ui'ON TRUST that they or hc shall, during the life 
sachdsuRh- of each such daugliter,'pay the interest of her 
forthedr se’ Said shares into her proper hands for her scpa- 
wth^ut**’ rate use, independent of any husband, but so 
tkdimtionr”' daughter shall not liave power to de¬ 

prive herself thereof by sale, mortgage, charge, 


And after or Otherwise, by way of anticipation. And after 
tet’s death,*' death of each such daughter, In trust for 
go to he7 more, exclusively of the others or 

ShefhdUp- of the children of such daughter, in such 

point. manner and form tis such daughter, whether co¬ 


vert CT sole, shall, by any deed or deeds, with or 
without power of revocation and new appoint- 
And in de- ment, or by will or codicil, appoint. And in 
ySntmenf, appointment, and so far as no such 

ihwer^ appointment shall extend, In trust for all the 
children or any the child* of such daughter, who, 
being sons or a son, shall attain the age of twenty- 
one years, or, being daughters dr a daughter, shall 
attain that age or marry, if more than one in 
Hotchpot equal shares. Provided always, that no child 
***t^*^**^' * daughters, taking any part of 

the said premises under any such appointment as 
•aforesaid, shall be entitled to any share of that 
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part of tlie premises of which no snch appointment 
shall be made, without bringing his or her ap¬ 
pointed share into hotchpot. And if tlief'D shall in defatiit of 
be no child of such my daughter, who, being a son, such trustU 
shall attain the age of twenty-one years, or, being 
a daughter, shall attaifi that age or marry, then, 
after the death of such my daughter, and such 
failure of issue as aforesaid, the share of such my 
daught(ir, and the interest thereof, shall be held 
upon such trusts and in such manner as such my ^ 
daughter, whether covoi’t or sole, shall by deed, 
with or without power of revocation* and new ap¬ 
pointment, or bv will or codicil, appoint; And in indefaultof 
default oi such appointment, and so lar as no pomiment, 
such appointment shall extend, as well the ori- testator's 
gina) share of such my daughter, as any other Sren^ 
share which may accrue to her under this jircsent 
provision, and the interest thereof, shall accrue 
to my other child or cliildren, if more than one 
in equal shares. And 1 hereby declare, th 4 it any 
portion or portions which shall accrue to any of 
my daughters, aud the interest thereof, shall be 
held upon the like trusts, and with and subject 
to the like powor.s and provisoes, so far as cir¬ 
cumstances will admit, as her original share and 
the interest thereof (c). * Provided always, and power for 


(c) The trusts declared in the text, as to the shares of 
daughters, are not uncommonly inserted in wills of this 
description, ^ud appear well calculated to provide for the 
interests of a daughter in case of an imprudent marriage. 
The fortune of a lady is so generally settled upon trustfe 
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daughters to I hereby declare, that it shall be lawful for each 

iiiterest of of mv Said daughters, notwithstanding coverture, 
their shares ~ o y 

to husbands to appoint by will or codicil that all or any part 

of tlie interest of her share, whether original or 

accruing, in the said trust premises, shall be paid 

to her husband during Ifis life, or for any less 


Power for period (dy Pkovided always, and I hereby de- 
marfiagrto" clare, that it shall be lawful for my said trustees 


vary tlie 
trusts hereby 
declared 
Qunceiyiing 
their por¬ 
tions, and to 


or trustee, during the life of each of my stiid 
daughters, either before or after the marriage of 
such daughters, but so that the same be in con- 


settie the templation or consideration of such marriage, 
same to ^ ® ' 

other uses, with the consent in writing of such daughter, by 


any deed or deeds, to alter all or any of the 
trusts, j)Owers, and provisions hereby declared of 
the share, whether original or accruing, of such 
daughter in the said trust premises, either by au- 


resemliling those in the text, that the provisions above 
contained ought rather to be regarded as a safeguard 
against the consequences of haste or indiscretion, than as 
a diminution of the interest of the daughters in their re¬ 
spective shares. The two next provisions in the text 

I 

amply provide for any difficulty that might arise fropi 
the strict manner in which these shares are settled by the 
preceding clauses. , 

(d) This proviso is so reasonable, and in every way de* 
sirable, that it ought on no ac<rount to be omitted in a 
devise settling the fortune of a lady. A life-intereet in 
his wife’s fortune, after her death, is almost invariably 
secured to the husband by the marriage settlement,* and 
the general object of the trusts and powers above declared 
appears so reasonable, that it is conceived that their in¬ 
sertion may, in most cases, be prudently recommended, ^ 
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♦ 

thorising such share or any part thereof to be 
lent on the bond or other personal security of the 
husband or intended husband of such dawghter, 
or on any other security; or by declaring trusts 
and provisions concerning such share, and the in¬ 
terest thereof, or any part thereof respectively, 
for the benefit of her children or child or any 
such children, different from the trusts hereby 
declared concerning the same; or by giving such 
husband or intended husband the first life-interest 
in such share or any part thereof; or by vesting 
such share and interest, or any part thereof, in 
such daughter, or such husband or intended hus¬ 
band, freed from all trusts; or by declaring such 
other trusts of such share and interest, or any 
part thereof, as the said trustees or trustee, with 
such consent as aforesaid, may think fit (e). And Trustees not 
I hereby declare, that my said tmstecs or trustee countable 
shall not be answerable, in any court of equity 


(e) This power being not ujpfrequently inserted in wills 
containing the preceding trusts and powers relating to 
devises in favour of females, it has not been thought pro¬ 
per to omit it in this work; but it will, in every case, be 
a matter for the serious consideration of the testator, 
whether it be expedient, under any circumstances, to 
place it in the power of^a^lady, previous’ to her marriage, 
to deprive herself and her family of the protection af¬ 
forded by the preceding clauses; the cases in winch the 
intended husband is most likely to desire a departure 
from the trusts of the will, are of course precisely those 
in which it will generally be most desirable to adhere 
Itiiotly to such trusts. 
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for the erer- or Otherwise, for the exercise or a on-exercise of 
ex^erdsHf thc power lastly hereinbefore contain ofl, or as to 
powen^** the mafiiner of the exercise thereof; but that the 
said trustees or trustee shall have an absolute 
discretion as to thc same, such consent as aforc- 


Power to 
trustees to 
defgr the 
sale of the 
testator's 
ptopeify. 


Power to 
trustees, 
with th« 
consent of 
children who 
shall have at¬ 
tained twen¬ 
ty-one, to al¬ 
lot any part 
of testator's 
property. 


said being obtained as to the exercise thereof (/). 
(Ac/vancemenf, mamte/iance, and a^cmmula^^km 
HameSj seeswpra, pp. 193, 194). And I hereby 
declare, that my said trustees or trustee shall 
either forthwith sell and convert into mgney my 
said residuary real and personal estate or any 
part thereof, or defer such sale and conversion at 
their or his absolute discretion, without being re¬ 
sponsible for any loss to be occasioned thereby. 
And I hereby declare, tliat it shall be lawful for 
my said trustees or trustee, at any time after my 
death, with thc consent in writing of all my chil¬ 
dren then living and of age, and as to such of my 
daughters then living and of age whether covert 
or sole, instead of selling any part of my pro¬ 
perty, to appropriate? such p^rt in or towards 
satisfaction of any legjyiy or share hereby given 
to or in favour of any of my children; And every 
such appropriation shall take cficct from such 


{/) Whenever any important discretion is reposed in 
trustees, as in the preceding clauses, pjurtioular care should 
be takdn in the selection of the persons in whom the tes¬ 
tator proposes Hio repose such confidence; and it should 
always be ascertained that they are willing to accept the 
ezeoution of the trusts reposed in them. 
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period, and shall be in respect of such sum, and 
in such manner, as my said trustees or tmstee, 
with such consent as aforesaid, shall think pro¬ 
per; And such property so to be appropriated 
shall be held by the said trustees or trustee upon 
the like trusts and with the like powers as are 
hereinbefore declared with respect to the several 
stocks, funds, or securities, in or upon which the 
legacy or share in respeci; of which such appro¬ 


priation shall have been made, might have been 
invested under the trusts hereby declared (g^). 


And I hereby direct, that, until a sale of my said 
residuary property, my said trustees^ or trustee 
shall apply the rents and profits of the property, 
so remaining unsold, in the manner in which the 
interest of the money to be produced by a sale 
thereof would be applicable, if the same were then 
sold. And 1 hereby appoint my said wife and 
the said M. N. and 0. P. guardians of my said 
daughter G. H., during her minority. Ad I 
hereby declare, that my executors or executor 
may, at their or his discretion, either carry on 


Direction to 
trustees to 
apply pro¬ 
duce of tes¬ 
tator’s pro¬ 
perty, till a 
sale, in tIR 
same man¬ 
ner as the 
interest of 
the money 
arising from 
a sale would 
be applica¬ 
ble. 

Appoint¬ 
ment of 
guardians 
of infant 
daughter. 


any trade or business which I have bound my 
executors to continue for the full period agreed nefj£”\nd 
upon or any less period, or may discontinue such 

11688 'WtliCil 

according to 

-. -- articles 

* • should be 

ig) This olauso will often he found useful in #11 b of ^ 


this nature; if it be not inserted, no secure t^angemeni 
could be made for allotting any part, of the testator’s 
property to any of his children, however desirable or be¬ 
neficial such arrangement might be. 
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Executors, 
their diS' 
cietion, 
either to 
close, or 


trade or business with the consent of the partner 
and make all or partners engaged therein. And I direct my 
menu^they said executors and executor, if and when any 
closing such snfch business shall be discontinued, to wind up 
or dispose of the same upon such terms as are 
provided in the articles of partnership or agree¬ 
ments between ine and my partners, or upon such 
terms as my executors or executor and the part¬ 
ner or partners therein shall agree upon. Ajjd 
I direct my executors or executor, at their or his 
discretion, either to wind up or dispose of, or to 
conserftB to” continue either alone or in conjunction with any 
business the persons, aity business in which I may 

notbcbound engaged at my death, and which I may not 
tofcrry on; have bound my executors to continueP rovided 
always, that no such business as last aforesaid 
shall be carried on, except with the consent in 
writing of all my children who shall have attained 
twenty-one, (such consent, as to each such daugh¬ 
ter, to be effective whether covert or sole). And 
I hereby declare, that it shall be lawful for my 
said executors and executor, at their or liis dis- 
ttiegen^T cretiou, to apply the capital employed in any 

which they may continue to carry on in 
carrying on such business, and, with such con¬ 
sent of my children as last aforesaid, to employ 
in such business any money part of my general 
estatl, all such capital and money so employed 
to bear interest at 61 , per cent, per annum, pay- 
AU profits to able half-yearly. And I hereby declare that all 
profits arising from such business above the said 
“®* interest, of 61 , per cent, shall form part of the 


and to em¬ 
ploy capital 
already 
therein, 
and fresh 
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capital of my residuary estate; And my share in 
all losses to be incurred in such business s^jall be 
paid out of the said capital of my residuary estate. 
And I hereby declare that it shall be lawful for 
the said trustees or trustee to employ such per¬ 
sons in winding up, disposing of, or carrying on 
any such business, at such wages or salaries as 
they or he shall think fit (A). {Devise of mort- 
gage estaiesy mpra, p. ^Appointment of exe- 

cutorsy with power to arrange and compromisey 
supra, p, 194. —Tmiatee clauses, ^pra, pp. 195, 
196, 197). In witness &c. 


All losseb to 
be paid out 
of the same. 


Power to 
trustees to 
employ 
clerks, &c. 


Devise of 
mortgage es¬ 
tates. 

Appoint¬ 
ment of ex¬ 
ecutor 8, 
with’power 
to arrange 
and compro¬ 
mise. 


(A) The preceding clauses, relative to the carrying on 
or winding up of any business in which the testator may 
be engaged, are of extreme importance. If they be omit¬ 
ted, the executors have no option as to carrying on the 
busineBS, however inexpedient it may appear to be to 
wind it up immediately on the testator's death; and in 
very many instances they would for their own protection 
be compelled to place the whole of the affairs of the tes¬ 
tator under the direction of the Coui*t of Chancer^, 
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Appoint" 
ment of new 
trufitee and 
executor. 


Devise and 
bequest of 
leaseholds 
for lives and 
years, 


No. TX. 

Codicil appointing a new TrusteOy and 
devising and bequeathing Leaseholds for 
Lives and Years to Trustees^ upon Trust 
to pay Rents and renew Leases; andy 
subject thereto, upon. Trusts correspond¬ 
ing with the Uses of Fee-simple Estates 
devised by the Testator s Will. 

I, A. B., of &C., DECLARE THIS TO BE A CODICIL 

TO MY WILL, dated the - day of - . 

Whereas C. D., in my said will named, has 
lately died: Now I appoint E. F., of &c., to be 
a trustee and executor of my said will in the 
place ^ of the said 0. D. And I declare that my 
said will shall accordingly be read ain^ construed 
as if the name of the said E. F» had been therein 
inserted throughout, instead of the name of the 
said C. D. (a). I devise and bequeath all my 
leaseholds, whether held for lives or years, unto 
the said E. F. and L. M., of &:c., their heirs, ex¬ 
ecutors, and administrators, according to the na- 


(a) The appointment of a new trustee is one of ihpse 
alterations which may be judiciously made by a codioil. 
Great care should be taken that the appointment be so 
made as to endow the new trustee with all the powers 
|nd estates which by the will were intended to be en* 
trusted to and vested in the deceased trustee. 
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ture thereof, at and under tlie rents, covenants, 
conditions, and aCiTcements in the several leases 
thereof reserved and contained, and on the part 
of the lessee to he paid, observed, and performed, 

Upon trust that the said E. F. and L. M., or upon trust to 

ITOtlCW 1621868* 

the survivor of tliem, or tlie heirs, ei^ecutors, or 
administrators of such survivor, hereinafter called 
the trustees or trustee, sliall endeavour to obtain 
renewals or a renewal of such leases, or any of 
them, fis shall be usually j'enewablc in the usual* • 
course of renewal of such leases, and shall for that 
pur})ose suiTciider any existing lease or leases, 
and shall raise the fines and other expenses of 


every such renewal out <>f the rents and profits 
of the same premises, or by mortgage thereof. 

And 1 hereby declare that, subject to the trusts and subject 
aforesaid, the sjiid trustees or trustee shall stand trusts c’llrre- 
possessed of the same leasehold premises, upoii wUh'the^ 
such trusts, and with, under, and subject to such IvedioUJ?* 
powers, provisoes, and declarations, as shMl as fhJlestator'# 
nearly correspond to the uses, trusts, powers, pro- 
visoes, and declarations by my said will declared 


of# the freehold estates thereby devised, as the 
'different tenures of the property and the rules 
of law and equity will admit; yet so that the said 
leasehold estates shall not vest in any person, by 
my said will made tinant in tail or in tail male 
by purchase of the freehold estates thereby de¬ 
vised, unless such person shall attain the age of 
twenty-one years, or shall leave issue capable of 
taJking under the devise to such'person so dying 
'in my said will contained. And in all other re¬ 
spects I confirm my said will. In witness &c. 
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. No. X. 

Will of Real Estate. —Devise to Trus¬ 
tees for a Term of 1000 Yea^s, and^ 
subject thereto, to Testator''s Sons and 
Daughters in strict Settlemmt. — Ap- 

# 

po intmeni of Portions to Children under 
a Power in a. Settlement.—Trusts of 
Term of 1000 Years to raise Money to 
pay Debts a.nd Legacies. — Trus^to per¬ 
mit Testator's Wife, during Widowhood, 
to reside in Mansion-house 

This is the last will of me, A. B., of &’c. 

1 DEVISE all my real estates, except wliat I other¬ 
wise devise, and except estates vested *in me as 
trustee or mortgagee, to the use of C. D., of &c., 
and 1E. F., of &c., their executors, administrators, 
and assigns, for 1000 years, without impeach- • 
ment of waste, upon the trusts hereinafter de¬ 
clared concerning the same (a) j And after the 


(a) If there be any sum of money which the testator 
desires to hare raised out of his real estate, the most ef¬ 
fectual and easiest manner df Accomplishing that end is 
by limiting a term of years to trustees for that purpose. 
For all purposes of raising money a long term of years is 
as valuable as the fee-simple. A charge of debts and le¬ 
gacies, if no estate be limited to trustees for the purpose 
of raising money to pay them, may frequently render 
necessary a suit in Chancery. 
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expiration or sooner determination of the said and subject 
• 1 lx thereto and 

teo’m, and in tije mean time subject thereto and to to the trusts 

the trusts thereof,’to the use of each successively tiiriL’of* 

i* xT- Ti? rt the testator's 

according to seniority of my sons, tor the lite ,ot first and 
such son, without impeachment of waste; And ?or life”wuh 
immediately after the decease of each such son, thdr flrsT 


to the use of his first and other sons according to gucces- 


aiid other 
sons 8U(’ce 
sively in tail 


seniority in tail male. With remainder to the use 
of the first and other daughters successively, ac- remainder to 
cording to their res]>ective seniorities, of each of other dou^h- 
my said sons in tail, the daiiglittu’s of tlui elder of tor’s sons 
my said sons to 1)(‘ preferred to and take hefore the 
daughtJbrs of the younger of my sa-id sons; With remainder 

to tOSt&tOl'*B 

remainder to the use t>f each of my daughters daughters 

. , T , . , bucressively 

successively according to seniority during her for lue; 

life, without .impeachment of wastes; And im-remainder 
’ ^ ^ ^ toherfiist 

mediately after her death to the 'use of her first other 

'' , . sons succes- 

and otlier sons succ(!ssive>y, accordiiifif to their siveiy in tail 
respective seniorities, in tail; With remainder to lenmi’nder 

!• 1 r* 1 1 1 1 1 *0 the first 

the use ot the first Jind otluir daughters sacces- and other 

sively, according to their I'espcctive seniorities, of tettatlJ?” 

each of my said daughters in tail, the daughters successively 

of the elder of my said daughters to be preferred 

to and take before the daughters of the younger 

of my said daughters; With remainder to the with remain- 
n - ^ ^ • 1^ . • der to testa- 

use 01 my own right heirs lor ever. And in ex- tor’s own 
• /. , . , ‘lx right heirs. 

crcise 01 a power to tme given by an indenture 

of settlement dated the-day of- , and 

made between \^partie8\y and of every other power 
enabling me in this behalf, I hereby appoint, Appoint- 

that the sum ot £ -rai sable under the trusts tion# tochu- 

of the same indenture of settlement shall be for 
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power in a all HIV cliildren or any my cliild, who, being sons 

settlement. i n xj. • xu r x x 

or a son, shall attain the age of twenty-one yea^, 


or, belag daughters or a daughter, ^hall attain 
tljat age or marry, if more than one, in equal 
Advance- shares. {Adva/iicement, maintmancCf and accvmu- 
tenancT.'and Icution clauses, supra^ pp. 193, 194 {b)). And I 
Uo^dausea. hereby declare that the said C. I), and E. F., and 


Trusts of the suiwivor of them, and the executors and ad- 
term of looo . 

years to raise miiiistrators of such survivor, (hereinafter called 

money to pay i n i i i i 

„debt^and the trustocs or trustee), shall hold the premises 

legacies. , ^ , . rv 

devised to them for the said term of 1000 years, 


Upon trust, that tlie said trustees or trustee 
shall, by sale or mortgp,ge of the same j^emises 
or any part thereof, for all or any part oi^ the 
same term, or out of the rents and profits of the 
same premises, or by any otlier reasonable ways 
and means, raise such sum of money as shall be 
required,' in aid of n^ personal estate, for pay¬ 
ment of my debts, legacies, funeral and 'testa- 
Trust to per- mentiuy expenses (c); And do and shall, but sub- 


(Zt) The 10th section of the Wills Act prevents the ne¬ 
cessity of observing any formalities that may be required 
by the instrument conferring tlio power of appointment, 
and BO prevents many appointments from failing to take 
effect. Great care should, however, be taken that the 
appointment be in all respectj ^^.utborised by the power; 
and the instrument conferring the power should, if po8- 
eible, be always referred to, to see that such is the case. 
But see observations in the Introduction as to th^^se of 
West\. Ray. 

(c) The fact of money being directed to be raised for 
the payment of the testator’s debts rendeiis it unnecessary 
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joct and without prejudico to any sale or mort- mit testa- 
gage by 'virtue of tlte trust lastly liereiii^tcforo during wi 

... . Tin tlowhood, t»> 

contamed, permit my -wife, so long as she shall reside in 
continue my widow, during tli(; minority ot anjr bouse, 
person who for the time being under this my 
will shall be tenant for life, or tenant in ti\il 
male, or in tail, by purchase of my said real 
estates in remainder immediatt.Oy expectant on 
the said term of 1000 years, to reside in and oc¬ 
cupy my mansiou-hoiise called -, with the 

out-houses, offices, and demesne to the same be¬ 
longing, she keeping and maintaining the same 
in good andtenaiitabh* repair (jl). {Trusts during 
minority of devisees^ infnij p. 249 .—Towers of 
jointuring and charging portions; ptowers of 
leasing; and powers of sale and exchange^ pp. 250, 

251, 253, 254 .—Devise of mortgage estates, s^ijira, 

21 . 194 .—Appointment of guardians and executors, 
supra, p. 194.— I'nistee dames, sujrra, 2>p> 195, 

196, 197.) In WITNESS &c. 

to declare, that the receipts of the trustees shall be a suf- 
ficieut discharge for any money they may raise. If the 
direction were only to raise money for the payment of 
legacies, any person lending money for such a purpose 
would, in the absence of an express declaration to the 
contrary, be bound to see toithe application of the money 
80 lent. 

(d) This trust is most frequently confined to the mino¬ 
rity of an eldest son. 


M 
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Recites pro¬ 
bable injury 
to residuary 
legatee by 
paying lega¬ 
cies given by 
will as they 
become due. 


Direction 
that during 
——years 
fromtesta- 
* tot’s death, 
unless the 
market price 
of — stock 

be at-or 

upwards, his 
executors or 


No. XI.. 

Codicil sm'pmdmg Faymmt of Legacies 
given hy Testator's Will.—Kevocation 

of T'rusts of Premises in -, amd Gift 

of the same to Testators Wife for her 
Life.—Declaration that Portions ad¬ 
vanced to Daughters, ami Bequests in 
Favov.r of Testator's Wife and Children, 
are in Satisfaction of their Claims un¬ 
der his Marriage Settlement. — Direc¬ 
tion that Legacies shall he paid free 
from Legacy Duty. 

Ij 4. B., of &C., DO DECLARE THIS TO BE A CO¬ 
DICIL TO MY WILL, dated the-day of-. 

Whereas, by reason of the fluctuating value of 
the investments in which a considerable part of 
my property is invested, it might he detrimental 
to the person or persons entitled to my residuary 
estate, to he compelled to pay as they become 
due the legacies given hy my said will to’C. B., 
E. F., and G. H., respectively: Now I hereby di¬ 
rect, that, during-years from my death, un¬ 
less the market price of-stock shall at some 

one time he at-or upwards, my executors or 

administrators shall not, without the consent of 
L. M., \re8iduci/ry %a^ee], his executors or admi- 
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nistrators, pay tlie sums of £-, £ - 

£ -, respectively becpieatlied to the said^/\ I)., p”iv certain 


and administia- 
turb bhall not 


E. F., and G. H., by my said will: Andtliat, l^houtcon- 
duriijg siicb suspense of ])aymont, every legacy, lega- 
thc payment of wliieli sliall be so suspended, sball 
bear interest at the rate of .£— per cent. pt:r f'Uf'h sus- 

peiibe ofpdy- 

aiinnm, pavaljlc halfyt'arly; But, nevertheless, nunt the 
. J ’ hunib re- 

my will is, that, for the imriioses of transmission luammK un- 

1-1 • 1 • paid slid H 

and vesting, the rights of tlie parties to the lega- hearintmst. 

cics, tlie payment of which shall be suspended, 

shall remain as tlmy did under my will(u-). 1 re- Kevoc.ition 

' (il trvistb of 

YOKE the trusts in my said will oontained, of my iircnubcsm 
hoiist! in -, with the aiipurtenanees, and 1 de¬ 

vise the same to my wife for her life, and after 
her death 1 devise the same to M. N., of &c., his 
heirs and assigns.. And I hereby declare, that Declaration 

. Ill 1 • that port lom 

every portion advanced by me on the niarnago advanced m 

« , 1 . -1 • d.i,ugrlitcrs 

of any of iny daughters was given by me in Sa- were in sd 
tisfaction of the portion to which every ^sucli ihe portion-, 
daughter would liave been entitled under my haveTn’emne 
'marriage settlement; and that the devises and tetu- 
bequests in my said will, and in this my codicil Ji’ageTettie- 
contaiiied, to or ‘in trust for my said wife or any 

Declaration 


(a) The general rule is, as before stated, that legatees 
are entitled to their logaci^Etat the end of one year from 
the death of the testator; and in the absence of some such 
provision as the above, the executors would be of course 
compelled to sell sufficient of the property charged with 
the legacies whatever might be the depreciation in value 
of such property. The above clause may be of advantage 
when a large part of the testator’s property consists of 
securities liable to ^eat variations in value. 

M 2 
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that devihps 
and beqln“^ts 
in the haid 
\vil! or this 
codicil in fa¬ 
vour of ies- 
tor’s vife 
and children, 
are in satiB- 
taction of 
their claims 
under his 
said mar¬ 
riage settle¬ 
ment. 

Declaration 
thatyl any of 
the testator’s 
daughters, 
or their hus¬ 
bands or is¬ 
sue, shall 
make any 
claim under 
the testator’s 
settlement, 
or refuse to 
release such 
claim, then 
the bequest 
in favour of 
such person 
to be void. 

Direction 
that legacies 
shall be paid 
free from 
duty. 


of my cliildren, and for their respective issue, arc 
upon condition that they respectively make no 
claim on my estate under the said settlement, or 
©h any other pretence whatsoever, and upon con¬ 
dition that, if retpiircd hy my executors, tlicy 
respectively execute releases of their respective 
claims under the said settlement. And I hcrehy 
declare, that if any oi’ my saiil daughters, or their 
respective husbands or issue, shall bring any ac¬ 
tion or suit, or make any claim under the said 
settlement, or if, within three cjilendar months 
after request made to thiuii by my (‘xccutoi’S as 
aforesaid, tlicy refuse or neglect to execute such 
release as aforesaid, then tlie bt^quests in my said 
will made to or in favour of tbe ])erson who or 
whose husband or children shall so refuse or ne- 
gleet as aforesaid, shall absolutely cease and be 
void(6). And I direct, that all legacies given by 
my said will, or any codicil thereto, shall be free 
from legacy duty. And in all other respects I 
ratify and confirm my said will. In witness <fec. 


(6) In all cases where the testator has any power of ap¬ 
pointment hy will among his children, it is on many ac¬ 
counts desirable that his will or codicil should un^uivo- 
cally shew whether such powers uro intended to be there¬ 
by exercised, and to what extent (if any). If any devise 
or bequest be intended to be made in lieu of any benefit 
which the devisee or legatee may otherwise derive, either 
under or in default of any appointment by the testator, 
care should be taken that such intention be unequivocally 
shewn by the will. 
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No. XIL 

!» 

« 

AVjll of Keal Estate. — Devise of Real 
Estates to Trustees for a Term o/’lOOO 
Years, a)ul, svhjeet thereto, to th-e Use 
that Testators Wife 'might reeelve an 
Annual, Rent-charge, with Powers of 
• Distress and Entrij for securing the 

same ; and to the. Use that L. M. jnight 
receive an annual Rent-charge^ 'wUh lihe 
Powers for securing the same; and, so 
subject, to the, i^seof I. E. and his Issue 
in strict Settlenient.—Trusts of Term, of 
lOOO Years to raisr Money for Payment 
of Testator s Debts, Legacies, F^tneral 
and Teslainentary Expenses, and, tlw, 
Rent-ch/irges given by his Will.—lyusis 
during the Minorities of Devisees .— 

Power of jointuring and of limiting 
2'er/ns of Years to secure. Jointures .— 

Power of charging Portions for gounger 
Children, and of limiting Terms of 
Yeews to secure Portions.—Powers of 
Leasing.—Powers of Sale and Exchange, 

—{ Umal Powers) {a). 

This IS THE LAST WILL of 1110, A. B., of (■fee. T Devise of 

n 1 . I T 1 estate'* 

DEVISE ail ray real estates, except what I other- to trustees 

for 1000 . 

- -——-years; 


• (a) This is a Precedent of a will in a case where the 



PBECEDENTS. 


2-tG 


wise devise, and except estates vested in me by 
way of mortgage, unto C. D., of &c., and E. F., 
of &c., their heirs and assigns, to the use of M. N., 
of (fee., and 0. P., of &c., their executors and ad- 
anrtsuiijeot liyiiistrators, for 1000 years; and after the ex- 

to tllG * 1 * j 1 ■ i*j 1 I* 

use that tes- piratioii thereol, and in the meantime subject 
InSt thereto, to the use fhat my dear wife, G. H., and 

nuai rent- hcr assigns, may receive during her me tor her 
jointure, and in bar of dower or free])eiich, a 

yearly rent-charge of S -, to be charged and 

payable out of my said real estates, to be paid by 

half-yearly payments, on the-day of-, 

and the-day of-, in every year, without 

deduction, the first payment to be made on the 
first of such days of payment as shall haj)pcn 
vvith powers after my death, and to the use, that, if the said 
<'1(1 entry; reiit-charge, or any part thereof, shall at any time 
be unpaid for twenty-one days after any of the 
times hereinbefore appointed for payment thereof, 
it shall be lawful for my said wife and her fis- 
signs to enter into and distrain upon the pre¬ 
mises hereinbefore charged therewith, or any 
part thereof, and to dispose according to law of 
the distress or distresses then and their found, to 
the intent, that thereby or otherwise the said 

yearly rent-charge of £ -, and every part 

thereof so unpaid, and qtU expenses incun-ed by 


personal estate of the testator will be all consumed in 
payment of debts, &c. The next Precedent provides for 
the investment of personalty in the purchase of real 
estate. * 
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the noDpayment thereof, shall be fully paid; and 
to the further use, that, if the said yearly rent- 

charge of £ -, or any part thereof, shall at 

any time be unpaid for forty days next after any 
of the times hereby a])pointed for payment thyfe- 
of, then (altliougli there shall not have been any 
legal demand made thereof) it shall be lawful for 
iny said wife and licr assigns to enter into and 
u]ion and to hold tlie said premises hereinbefore 
charged therewith, or any part thereof, and to 
take the rents and ])rofits there<^>f until she and 
they shall be fully i)aid the same yearly rent- 
charge, and thf' an’crai’s thereof due at the time 
of such entry, or afterwards to become due during 
her or their being in possession of the same pre¬ 
mises, together with all expenses which she or 
they shall sustain by reason of the nonpayment 
thereof, and such possession, when taken, to be 
without impeachment of waste (6); And to this and to the 
further use, that my servant L. M. and bis as- M^inight h 
Signs shall, during his life, receive an annual nuai rent- 

sum or yearly rent-charge of S -, to be charged ' 

upon and payable (*ut of the same premises, to be 

jjaid quarterly, on the-day of-, the 

- day of -, the - day of-, and 

(6) The powers of dijb»9s and entry are very gene¬ 
rally inserted in wills granting rent‘Charges, as they are 
in marriage settlements and other deeds by which rent- 
charges are made payable. In practice it is found that 
the position of the person entitled to a rent-charge so se¬ 
cured is such that it is hardly ever necessary to have ro- 
• course to these powers. 
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with like 
powers of 
distress and 
t-ntry; 


and 80 sub¬ 
ject to the 
use of T. K. 
and his issue 
in strict set¬ 
tlement; 


with remain¬ 
der to testa¬ 
tor's own 
right heirs. 

Trusts of 
term of 
1000 years to 
raise money 
for payment 
of funeral 
and testa¬ 
mentary ex¬ 
penses, 
debts, lega¬ 
cies, and 
rent- 
charges. 


the - day of-, in every year, the firat 

quarterly payment to be made on the first day 
of paj^ment after my deatli, with the like powers 
of distress and entry, for compelling payment 
t^j^reof, as are lici'einbefore given to the said 
G. H. and her assigns, for securing payment of 

the said annuity of £ -; And so subject as 

aforesaid to the use of I. K., of (fee., and his as¬ 
signs, for his life. With remainder to the use of 
each successively, according to stmiority of the 
sons of the said I. K. born in my lifetime, for the 
life of such son, without impeachment of waste, 
and immediately after his decease to the use of 
his first and other sons according to seniority in 
tail male, With remainder to the use of the first 
and other sons of the said I. K. born after my 
death, successively, according to their respective 
seniorities, in tail. With remainder to the .use of 
my own light heirs. And I hereby declare, that 
the said M. N. and 0. P., and the survivor of 
them, and the executors and administrators of 
such survivor, shall hold all the said premises de¬ 
vised to them for the said term of 1000 years, 
Upon trust that they or lie do by sale or mort¬ 
gage of the premises comprised in the same term, 
or any part thereof, for all or any part of the 
same term, or out of the forits and profits of the 
same premises, or by any other reasonable ways 
and means, raise such sum or sums of money as 
they or he shall think expedient for the payment 
of my debts, funeral and testamentary expenses, 
and legacies, including the said rent-charges of 
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and £ -, and shall apply the money .so 


to he I'aiscd in payment of niy .said deht.s, funeral 
and testamentary exj)ensc;s, legacies, an4 rent- 
charges. And 1 declare, tliat evtuy recei})t (»f 
the said M. N. and O. J\, or of the snr\ ivor*ol‘ 
them, or the executors or administrators of such 
.survivor, for any numey payable to tlieni or him 
under the trusts aforesaid, .shall be aii effectual 
discharge to every jktsoii to horn the same shall 
be given; and that no ])erson taking such reeeijU 
shall be answerable for the inisapjdieation or non 
application of the money therein ex])ressed to be 
received, or shall l>e bound to sec to the ai»])liea- 
tion thereof. And 1 hereby deeku’e, that if any 
person who would, if this pres^mt declaration had „ 
not been inserted, be entitled to the ]><>sse.ssion (H* 
the receipt of the rents and profits of my said 
real estate as tenant for life, or tmiant in tail or in. 
tail male by purchase, shall b(‘ umler the age of 
twenty-one years, then and so often the said^tt 1). 
and E. F. \tru>^te(‘s\, and the surv i\ or of them, aiul 
the executors or arlministrators of such survivor, 
(hereinafter called the trustees or trhstee), shall, 
during such minority, r(!cci vt' the rents and profits 
of and manage the Said real estate, witli power to 
fell tiiiiher for repairs or sah% or otherwise, ami 
to preserve game, and acc(‘pt siiiTenders from, 
and make allowances to, and arrangements with 
tenants and others, and with all other ])owers 
expedient for the due managemeht thertxd’: and, 
after deducting the exi>enses of management, iv- 
pairs, imsiirance, and other out-goings, and satis- 

M 3 
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■power of 
joititunng; 


fyilig any and every animal snni, and tlie interest 
of any and cveiy gross sum, which may be charged 
upon tthe said real estate or any part thereof, 
shall pay such sum as the said last-mentioned 
trustees or trustee shall think proper, for or to- 
wards the maintenance or education of such minor 
(either directly, or to his guardians or guardian, to 
be applied by such guardians or guardian with¬ 
out accounting to the said trustees or trustee); 
and shall accumulate the residue of the said rents 
and ])rofits in the way of compound interest, by 
investing the same, and all the resulting income 
thereof, in the names or name of the said trustees 
or trustee in any of the public stocks or funds of 
Great Britain, or upon Government or real secu¬ 
rities in England, Wales, or Ireland, with power 
to vary the same at their or liis discretion ; and 
shall hold all the said residue of the said rents 

• 

and profits, and the stocks, funds, or securities in 
or upon which the same may be invested, and 
the annual income thereof, iqion such trusts as 
the same would be held upon if tlie same were 
monies arising from sales under the j)Ower of 
sale hereinafter contained, or stocks, funds, or 
securities purchased therewith. And I hereby 
declare, that every pej*son liereby made tenant 
for life of the said real estate hereby devised, 
may, either before or after he shall be entitled to 
the possession, or to the receipt of the rents and 
profits thereof (but subject to the estates pre¬ 
ceding his own estate and to all powers annexed 
to any such preceding estates, and to all estates 
limited in exercise of any such powers), by deed 
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or deeds, or by will or codicil, appoint to any 
woman or women whom he may marry or have 
married, for her or their life or respective lives 
or any less period, a yearly rent-charge or yearJy 
rent-charges not exceeding in the whole for any 

one woman the sum of -, to be charged 

upon and payable out of all or any })art of the 
said real estates, with the usual powers of distress 
and entry for recoviiring and enforcing payment 
of such reiit-charije or rent-eharcfes; and, subject ancUf linut 

® ^ ^ ^ inuteimsof 

as afortisaid, may also ainnhiit the ])reijns(;s so tu se 

, curejoin- 

cliarged to any person or ])ersoiis for any term or tuu-s 

terms of year', with or without impeaehment of 
waste, to take tdleet immediately after the decease 
of the person for the time b(‘ing exereisiug this 
power, upon the usual trusts for st'ciiring the pay¬ 
ment of the same yearly reut-cliajge or rent- 


charges; PROVIDI'ID, nevertheless, tliat no rent -nq 
charge shall become a lien upon or become pay- Uen^unkss^ 
able out of all or any part of the said real ^state, 
unless the person appointing the same shall be or gollleof hl^ 
become entitled to the possession or to the receipt 
of the rents and lU'olits of the said real estate, or 

■i ’ session. 

some issue of such person shall or would, if of 


full age, become so entitled; And also, that the xheestatc^ 
said real^estate shall not, at anyone time, he j”ct\o'’in?^o 
subject to the j»ayment of rent-charges exceeding fled'annual' 

in the whole the sum of X*-, and that such Jo/jointures. 

rent-charges shall have priority of payment ac¬ 
cording to the priority in order of limitation of 


the estates of the several persons respectively 
exercising the said i^ower. And I hereby also Jha^gf„gp(jr. 
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tions for declare, that every pei'son hereby made tenant 
dren; for life of tlic sai(l real estate, may, either before 
or after he shall be entitled to the possession or 
to the receipt of the rents and profits thereof 
(but subject to the estates preceding his own 
estate therein, and to the powers annexed to such 
preceding estates, and to ilie estates wliich may 
have been limited in exercise of such powers), by 
any deed or deeds, oi* ])y will or codicil, charge all 
or any part of the said real estate with the pay¬ 
ment, for the portion or portions of every or any 
child or children of such persoii (other than an 
eldest or an only st)n for the time being entitled 
to the possession or to the tirst estate of inhe¬ 
ritance of the said real estett;), of any sum or sums 
not exceeding the ditferent sums hereinafter men¬ 
tioned, (that is to say) if there sliall be but one such 

child (other than as aforesaid) the sum of -, 

if there shall be but two such children (othej- 

than us aforesaid) the sum of £ -, if there 

shall be three or more such children (other than 

as aforesaid) the sum of £ -, to be an interest 

. vested or interests vested in and to be 2 )aid to 
such child, or among sticli children, or any one 
or more of them, in such proi)ortions if more than 
one, at such time, and in such majmer*and fonu 
in every respect, as the person for the time being 
and with an- exercising this power shall appoint; And may by 
by way* of in- same or any other deed or deeds, or by will or 

portions, for codicil, charge the premises intended to be charged 
■ with such portion or portions respectively, with the 

jiayment of any clear annual sum or sums not ex- 
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ceeding the interest of the portion or portions 
after the rate of £— i)er cent, per annnm, to be 
applied for the maiiiteiiancc or edncation«of tlio 
child or cliihlreii for whom such j^rtion or por¬ 
tions shell become payable, in such inaniier as the 
person for the time being exorcising this power 
shall direct; And may, to provide fur the raising andtoJima 
and payment of such portion or portions and an- years lor 
nual sum or sums, by the same or any other deed lam"*’' 
or deeds, or by will or codicil, apjioint the pre¬ 
mises charged therewith to any jjerson or ju-rsons, 
for any term (U* terms of yeai’s, with or wdthoiit 
impeacluiieiit (ft’ wash', iijion usual trusts for se¬ 
curing ]>nyment of the same. I’kovidki), never- No portion 

11/ • 1 1 11 1 to Oecume a 

tholess, that no ])ortjon or annual sum shall be- hen uuiesh 
come a litm u])on all or any part of tlu* said real ciiArbuiK the 
estatts or become payable, unless tht' person ap- sollleofhu 
pointing the same shall be or become entitle<l to rome’enti- 
tlie possession, or to tlu^ rectdjd of the rents and 
profits of the said real esttite, or some isgue of 
, such person shall or would, if of full ago, become 
so entitled; And also, that the said real estate The estate 

not to he 

shall not at any one time he charged with a subject to 

• 1 1 1 1 n ^ 

greater summ tlie whole than the sum 01 £-; specified 

and that such jiortions resjiectively sliall have for portions, 
priority of payment according to tlie priority in 
order of limitation of the respective estates of the 
several persons exercising tlie said power. And Power of 

leasing for 

1 ^ hereby declare, that every person hereby made twenty-one 
tenant for life of the said real estate hereby de- ^ 
vised, when he shall be in the actual possession 
or entitled to the receipt of the rents and profits 
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tliereof, and also the said trustees or trustee dur¬ 
ing tlio minority of any person who, if of full 
age, Would be entitled to the possession or to the 
receii)t of the rents and profits of the said real 
estate, may by deed or deeds appoint by way of 
Power of sale demise, tte., (.mpm, pp, 200, 201). And Thereby 
change. further declare, that the said trustees or trustee 
may, during the life of any person hereby made 
tenant for life, for the time being entitled to the 
possession or to the recei])t of the rents and pro¬ 
fits of the said real estate, with his consent in 
writing, and during the minority of any person 
who, if of full age, would be entitled to the j)os- 
session or to the receipt of the rents and profits 
of the said real estate, at the discretion of the 
said trustees or tiaistee (but subject and without 
prejudice to any lease which may have been 
gi’iinied under the power in that behalf herein¬ 
before contained), dispose of, either by way of 
sale or in exchange for other hereditaments in 
England or Wales, all or any part of the said real 
estate, upon such tcrais, and under such condi¬ 
tions, as the said trustees or trustee shall think 
fit, with j)ower to buy in or rescind any contract 
for sale or exchange of all or any of the said pre¬ 
mises, and to re-sell or exchange the same, with¬ 
out being responsible for any loss which may be 
occasioned thereby, and with power upon any 
such exchange to give or receive any sum of mo¬ 
ney for equality of exchange, and with power 
for eflTectuating any such sale or exchange, to re¬ 
voke all or any of the uses, trusts, or powers 
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hereinbefore limited or to be limited under the 
powers of joiiituriug or charging portions herein¬ 
before contained, of the hereditaments f^ld or 
given in exchange, and to appoint the same in 
any manjcT they or he shall tliink fit. And 1 Trustees' 

^ , receipt 

declare, that the receipt of the said trustees or clauses, 
trustee for^the purchase-nimiey of the premises 
sold, or foi* liny monies received for eipnility of 
exchange, shall ellectually discliargc tin; jnireha- 
sor or purchasers or other person or ]»t‘rsons pay¬ 
ing the vsaiue tluu'efroin, and from being eoneerii- 
e 1 to s(\‘ to the application th(*reof, or laniig aii- 
Kwcrahle for any nona])plication or misajijilieation 


thereof. And T htnvby declare, that the said 
trustees oi' trustee shall, with such consent or at 
such discretion as aforesiiid, lay out the money 
received upon any sale or for equality of eX- 
cliaiige in the purchase of freehold or copy- 
hold hereditaments of inheritance in England or 
Walef, and shall settle or cause the same.b^ be 


Monica aris¬ 
ing uiidertlie 
piiwer of sale 
and ex¬ 
change to be 
laid out in 
the purchase 
of lands to 
he settled to 
the uses of 
the settle- 



settled to the uses and subject to the powers 
hereby limited or to be limited under tlic ])owars 
of jointuring and charging jiortions hereinbt'fore 
contained, as far as the deaths of parties and the 
different tenures of the property and other iii- 
tei-vening circumstances will permit. Provided power foi 


always, that the said^ trustees or trustee may, appTy mo-** 


with such 


consent or at sucli discretion as are 


nies received 
on a gale or 


hereinbefore mentioned with respect to a sale or JiSiMge of 
exchange, apply any monies to be received upon 
any sale or for equality of exchange as aforesaid, 
or any part thereof, in or towards satisfying any 


mortgage or oilier charge or incumbrance which 
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and till a 
purchase, 
to be invest¬ 
ed in the 
funds or 
upon securl 
ties. 


may then affect all or atiy of the hereditaments 
which sliall then be subject to the uses or trusts 
of thisi my will; And I declare, that, until the 
money to be received upon any sale or for etpia- 
lity C)f exchange shall be laid out or applied as 
aforesaid, the said trustees or trustee may, with 
such consent or at i^ucli discretion as aforostud, 
invest the same in their or liis names or name in 
any of tlui })ublic funds of (Ji*eat Britain, or upon 
Government or real securities in England, Wales, 
or Ireland, and may alter, a a ry, or transjiose the 
same into or for other stocks, funds, or securities 
of the same or like nature, as thf^y or he shall 
think fit; and that the annual income fi'oin such 
slocks, funds, or securities, .shall be ])aid and aji- 
plicd to such person or persons in all r('sj)eets, 
and in sucli manner, as the rents and j)rofits of 
the hereditaments to be purch!i.sed therewith 
would be payable or a])])licahle in case such pur- 
chase^and .settlement as afon^said were then ac- 
tually made (c). (^Devise o f morUjnga caiatns, supra, 
j), 193; Trustee clauses, pp. 194, ]9o, 19G. Ap- 
poiutment of Executors, 194. In witness A:c. 

(e) In all wills settling re.*!! estate a power of sale and 
exchange ought to be inserted. If omitted, there is no 
way of remedying the defect except by a ju’ivate Act of 
Parliament, the expense of which is so great as often to 
deter the tenant for life from applying for it; and such 
Act will not be granted, if from the will there appear 
groimds for believing that the testator purposely omitted 
such powers; and the fact of the te'stator having in his 
will given other powers will be considered to shew that 
the powers of sale and exchange were intentionally 
omitted. 
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No. XTII. 

Will o/IIeal Personal Estate.— 

JjC(iU(ist of J*ersonaUy to I'rustees, Upon 
Trust for Sale and Vonversion Into 
Money.—To pay Funeral and Testa- 
nmUary Fxjtenses and LeyoMes^ and to 
invest the lies id ae in the Far chase of 
Real Estates^ to he settled to the Uses of 
Testator s Real Estate.—Direction as to 
1 nvestment of Residue in tlip mennthne. 

—Lhivise of Real Estate to the Use of 
Testators Wife for Life or Widowhood; 

With Remainder to Testators Cousin 
for Infoy with Remainder to his First 
and other Sons in Tail Male : With 
Remainder to the Use of his Daughters 
for Life, as Tenants in Common, with 
Remainder to the first and other Sons of 
such Daughters in Tail Male; With 
Cross Remainders, icith Remainder to 
M. N. in Fee.—Appointment of Execu¬ 
tors.—{ITsxial Clausef). —Declaration 
that a Trustee who is a Solicitor may 
make his usual Frofessioiml Charges. 

This is the last will of me, A. B., of &C. I General be- 
BEQUEATH all my personal estate, including all 
my chattels real, (except what I otherwise be- 
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In trust for 
sale and con 
version into 
money. 


Declaration 
of the trusts 
of the money 
produced by 
the said per¬ 
sonal estate; 

to pay <lebts, 
tuneral and 
testamentary 
expenses,and 
legacies ; 

and to invest 
the residue 
in the pur¬ 
chase of re.il 
estates to he 
settled to the 
uses of tes¬ 
tator's real 
estates. 


Direction to 
invest tlie 
s-iid residue 
till a pur¬ 
chase of real 
estates; 


queath this my will), unto C. D., of &c., and 
E. F.^ of <kc., their executors and administrators, 
• Upon trulT that the said C. D. and E. E., or the 

n- 

0 SfUrvivor of them, or the executors or administra¬ 
tors of such siuTivor, hereinafter called the trus¬ 
tees or trustee, shall, as soon as conveniently may 
be after niy deatli, sell, call in, and convert into 
money, such jmrt of my said personal estate as 
slifill not consist of money. And I declare, that 
the said trustees or trustee shall, by and out of 
the monies to arise from sucli sale, calling in, and 
conversion into money, and the money of which 
1 shall he possessed at my death, pay my debts, 

' funeral and testamentary expenses, and the le¬ 
gacies bequeathed Ijy this my will or any codicil 
thereto ; And shall invest the residue of the said 
monies in the purchase of freehold or copyhold 
estates in England or Wales, (but not in Ireland); 
And shall settle or cause to be settled the pre¬ 
mises so to be imrehased to the uses, upon the 
trusts, and with, under, and subject to the powers, 
provisoes, and declarations hereinafter declared 
and contained of my real estates hereinafter de¬ 
vised, or such of them as shall be then subsisting 
undetermined and capable of taking eftect. And 
I declare, that, until such real estaj;es shall be 
purchased as hereinbefsu’e is directed, the said 
trustees or trustee shall invest the said residue of 
the said monies, or so much thereof as shall not 


have been invested in pursuance of the direction 
hereinbefore contained, in their or his names or 
name, in any of the public stocks or funds of 
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Great Br‘tain, or upon Government or real secu¬ 
rities in i.'nglaiid or Wales, (but not in Ireland), 

(or in or ; pon tlie securities of any company in 
Great Britain or Ireland incorporated by Act^f 
Parliament or royal charter, and paying a divi¬ 
dend), witli power for the said trustees or trustee with power 
to vary tljo said stocks, funds, and securities, at inrestmwTts 
their or his discretion. And 1 declare, that the Trusts of the 
said trustet's or trustee shall hold all the said mentslocor- 
stocks, fuii<ls, and securities, uj>on such trusts, theur^ o?*' 
aiul witli and under such powers, provisoes, and real estate, 
declarations, as sluill as nearly correspond with 
the us(‘s, trusts, powers, jirovisocs, and declara¬ 
tions luTeinafter declared and contained of my 


i-enl estates hertiiiaftor devised, as the difierent 
ntitui-es of the jtroperty and the rules of law 
and e<juity will admit; but so, nevertheless, that 
the same shall not vest absolutely in any person 
hereinafter matle tenant in tail or in tail 'malo 
by purcliasc, who shall, not attain the 5ge of 
twenty-one years (a). And I hereby devise all Devise of 

TG2il 6St2ltGS 

my real estates, except estates vested in me upon to the use of 
any trust or by way of mortgage, to the use of 


(rt) If the proviso as to the nonvestin^ of tho person¬ 
alty in any tenant in tai^ or in tail male not attaining 
twenty-one years, were omitted, there would be consider¬ 
able risk of tho design of the testator being defeated: 
as, upon the death of such infant, tho real estates to 
which he was entitled under this will wiould follow the 
limitation.^ thereby declared, while the personalty would 
have become the absolute property of the infant, and 
would pa8.s accordingly to his administrator. 
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testator's 
wjfe for life 
or widow¬ 
hood; 
with re¬ 
mainder to 
the use of 
testator’s 
cousin for 
life; 

with remain¬ 
der to his 
iirst and 
other sons in 
tail male; 


with remain¬ 
der to the 
use of his 
daufThters 
for life as 
tenants in 
common; 

with remain¬ 
der to their 
first and 
other sons in 
tail male, 


with cross 
remainders. 


with remain¬ 
der to M. N. 
in fee. 


my dear wife G. H. and lier assigns during her 
life or so long as she may remain my widow; 
And after her death or inarriagc, to the use of 
my lirst cousin I. K., of &c., fur his life, without 
impeachiiicnt of waste, with remainder to the use 
of the first and otla^r sons of tlie said I. K, 
successively, according to seniority, in tail male, 
the elder of the said sons and his first and other 
sons being always to be preferred to and take 
before the younger of such sons and his first and 
other sons ; And in default of such issue, to the 
use of all the daughters or any the daugliter of 
the said I. K. during f.lie lives oi* life of such 
daughters or daughter, if more than one in ecjual 
shares, without imjieaehiiient of waste; and 
after the death of each such daughter, then as to 
her share in the same premises to the use of the 
first and other sons of such daughter suceessively, 
according to tlieir respective seniorities, in tail 
male ; and in default of issue male of any such 
daughtei', tlien I <lcvise as well the oiiginal 
share of such daughter, as any share oi’ shares 
accruing under this present ju’oviso, to the use of 
the 0tilers or otlier of the said daughters of the 
said 1. X. during their respective lives, if more 
than one as jtoiiants in common; and, after the 
death of each such dauglfthr, then as to her said 
respective accruing share in the same premises, 
to the use of her first'and other sons succeasively, 
according to* their res})ectivc seniorities, in tail 
male; And after the death of every such daughter 
and such failure of issue male as aforesaid, to the 
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use of M. N., of &c., Ins heirs and assigns for 
ever. And I appoint the said 0. D. and E. F. to 
be executors of this my will. {Power for extcur 
tors to arravfje and compromise,^ sujtra, p. 195; 

Trustee clauses,, mpra,, p>P‘ 19G). And 

I declare, that the said C. I), sliall hi* entitled to 
charge for all professional business done by him 
• in rehation to the trusts h(*reof, in the same man¬ 
ner as lie might have doiui if he had not been 
made an executor and trustee of tliis my will (6). 
Tn witness kc. 


Appoint¬ 
ment of ex¬ 
ecutors; 

with power 
to arrange 
and compro¬ 
mise. 

I'rustec 

clauses. 

Derlaration 
that trustee 
may make 
usual pro- 
fessiniidl 
charpespfor 
business 
done by him. 


(6) In all cases where the testator is dcsirou.s of appoint* 
ing a solicitor to be one of his executors or trustee.'^, this 
clause should be inserted : as otherwise the executor or 
trustee w'ould not be permitted, under any circumstances, 
to make any charge for services rendered by him in rela¬ 
tion to the trust estate. 
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Ko. XIV. 

Will of Keal and Personal Property. 
—Confirmation of an Annuity formerly 
granted hy tlic Testator.—Ceneral De¬ 
vise Wild Bequest of Beal and Personul 
Property^ in Trust for Sale and Con¬ 
version into Mo'ney to he applied in dis¬ 
charge of Debts, <hc., and in providing 
a Fund for Paymetd of the said An¬ 
nuity, and a House for the Testator's 
Wife.—Gift of Legacies to Children to 
vest on Legatees attaining tioeidy-one, 
with Provisofor A ecumulation. — Declar¬ 
ation that Ijegacies failing to vest should 
fall into the Besidue.—Trusts of Residue 
for Children in certajm Events. — Accu¬ 
mulation Clause.—Power of Leasing .— 
Power to permit Funds to remain in 
their actual' State of Investment. — Ap¬ 
pointment of Guardians and of Execu¬ 
tors.—Legacies to Executors. — (Vsual 

This IS THE LAST WILL of me, A. B., of &c. 
Whereas, by an indenture dated on or about the 
-day of-, and expressed to be made be¬ 
tween &€., I granted to X. Y., of &c., an an- 
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niiity of £ -per annum, during tlie life of the 

said X. Y.: Now I do hereby confirm the said 
grant of the said annuity, and all powers 
for securing the same, hut upon condition thiit 
the said X. Y, shall accejit the security herein¬ 
after intended to be made for the said annuity ; 
and shall, when required so to do by the trustees 
or trustee for the time being of this niy will, re¬ 
lease from the said annuity all or any part of my 
estate, except the property hereinafter provided 
as a S(‘Ciirity for the said annuity. 1 ciVK to 

my dear wife the sum of £ -, to be paid to her 

within one calendar montli from my death. T 
DEVISE and bequijatu all my real and personal 
estate wliatsoevt^r ;into 0. D., of &c., and E. F., 
of <fec.," their heirs, executors, and administrators, 
according to the nature thereof. Upon tiiust that 
the said C. 1). and E. F., or the survivor of them, 
or ilic heirs, executors, or administrators of such 
survivor, hereinafter called the trustees oi’^trus- 
■ tee, shall with all convenient speed sell my said 
real estate, and sell, call in, and convert into 
money such of ray jiersoual estate as shall 
not consist of ready money; and shall stand jws- 
sessed of the monies to arise from such sale, call¬ 
ing in, and conversion into money, and of the 
?:eady money of which *f*shall be possessed at my 
death, Upon thust that they tlie said trustees or 
trustee shall out of the same pay my funeral and 
testamentary expenses, and debts, and the costs 
incurred about such sale, calling in, or conversion 
into money aforesaid, or in the execution of the 


Confirma¬ 
tion of an 
annuity 
pranted by 
the testator. 


Bequest of 
li-pacy to tes¬ 
tator’s wife. 

Devise and 
liequest of 
real and per¬ 
sonal estate 
to trustees 
upon trust to 
sell, call in, 
and convert 
into uiotity. 


To pay debts, 
funeral and 
testamen¬ 
tary ex¬ 
penses, and 
immediate 
legacies; 
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trusts aforesaid, and the legacies bequeathed by 


and purchase 
Bank An¬ 
nuities to 
saiisty an¬ 
nuity, 


this my will, or any codicil hei'oto ; And hall 
out ot^ the same trust-monies purchase, in ilteir 
op his names or name, .£3 ])er cent. Consolio.ited 
Bank Annuities to such an amount as shall be 


sufficient, by means of the dividends thereof, to 

pay the said annuity of .£-so granted to the 

and the rent said X. Y. as aforesaid; and to provide for the 
goini?H of a payment, during the life of luy said wife, of tln^ 
testator’s ^ rent, rates, and taxes, and other outgoings (not 
jwfe for her 'vvhole the aunuj^,! sum of £ -), 

payable in respect of any house and premises 
which my said wife shall, from time to time, 
choose as a residence. And I hereby direct, that 
the dividends of the £3 per cent. Bank Annuities, 
so to be purchased as last aforesaid, shalh from 
time to time be jiaid and ajipliod by the said 


trustees or trustee for the time being for the 
Proviso same purposes accordingly. And 1 direct, that, 

tiliAt in* j •> j j /% *111 

vestment the untxl^sucU iiivestmeiit as atoresaid, the said pay- 
Bhaffb?* ments shall be satisfied, from time to time, out 
Srfgina?in-^ of the incomo of any part of my said residuary 
of*the*prin* ©state which shall be producing, income, and in 
cipai monies, thereof, out of the principal monies to 

cotne to the hands of the said trustees or trustee. 


Giftofiega- And I, declare that, subject as aforesaid, the said 
terestfrom” trustees or trustee BhaU«out of the aforesaid 

death to be trust-monies pay the sum of £ -with inter- 

SonVon at, ©st for the same after the rate of £— per cent, 
taioingsi. annum, to be computed from my decease, 

,, unto my eldest son G. H., if and when he shall 

Legacy to an attain twenty-one years j And the like sum 
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of -, with like interest for the {-ainc, to my uiimarri(^d 

' •' dau>;hter on 

(laughter M. ]N., if and wIkui she shall attain 
iw(*nty-oi»o years or many, whichever shall first 

happen ; And ilie like 'luin of £ -, with lil^ Lepacyto-hc 

iutere|it for t]>e same, to the persons to whom the an^unmar- 
samej sum is payahle under a covenant entered ter’ltSfil'- 

into by mc*by an indruture dated the-day 

(d'-, and made between f parties] : And that Proviso that 

, f . the legacies 

each of the said portions ot £ -, hereinbefore not vested 

, , . - -r ., the testa- 

provided for the said G. H. and M. N., (if the tor’s death 

■* . 1-111 ,1 111 ii be laid out in 

same respectively shall not he absolutely vested the names ot 
at my death) shall be invested in the names or and the in- * 
name of the said trustees or trustee in any of the 
parliamentary stocks or public funds of Great 
Britain, or at interest upon Government or real 
securities in England or Wales, with power for 
them or him to alter, vary, and transpose the 
same into or for other stocks, funds, or securities, 
of the same or a like nature, at their or his dis¬ 
cretion : And that the annual produce of*such or accumu- 

. 1 . 1111.1 lated for 

jast-mentioned trust.j^emises shall, during the their benefit. 


suspense of the absolmPvesting of such portion, 
be accumulated by the said trustees or trustee 
in the way of compound interest, by the invest- 
iiient of the same and all the resulting produce 
thereof, upon any such securities as aforesaid, in 
the names or name of tiw said trustees or trustee, 
with such power of altering or varying securities 
as aforesaid, for the benefit of the child for whom 

♦ 

the same portion is hereby provided. And I de- Legacies not 
olarO} that, if either of them the said G. H. and vISteTto 
shall die before the vesting of the portions wsWue? 
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hereinliefore provided for them respectively, then 

the poHion provided for him or her so dying, and 

the accumulations (if any) of the annual produce 

pf the same, and the stocks, funds, or securities 

upon which the same shall have been in’^ested, 

* shall sink into the general residuary fund, the 

Trust of rest-trusts whcreof are hereinafter dec^jired. And 
duo. 

I declare my will to be, that the said trustees or 


In trust for trustcc shall hold the residue of the said trust- 
they attain monics (suhject to the payment thereout of the 
twenty-one legacies), if both my sons G. U. and 1. K. 

—as to two- shall attain twenty-one years, then, as to two- 
and on?third third shares thereof, In tbust for my said son 
Siufone^’^ G. H., his executors,administrators, and assigns; 
tiienthr^*’ and as to the remaining one-third sliare thereof, 
rwvivSVf** In trust for my said son I. K., his executors, 
he attain 21 . administrators, and assigns; hut if only one of 


my said sons G. H. and I. K. shall attain 
twenty-one years. In trust for such one. who 
^ shall attain twenty-one years, his executors, 
If both die administrators, and assi^R j And if neither of 
5jen*in trust ^7 SODS shall attain tvWby-one years, and the 
daught^K? said M. N. shall attain the age of twenty-onf 
mairicdone or marry under that age, then In TRUST 

lor the said M. N., her executors, administm- 
—If not, tbe4^, or assigns ; and if neither of the said sonii 
*|S. H. and I. K. shall attdu twenty-one years, and 
jjggter Bb- ^ attain twenty-one yearn 

or marry under that age, then In trust for 
0. P., of <kc., her executors, administrators, and 
Trust to in- a8signs(^). And I declare, that, in ease the tziM, 

I 

. .. III.* . . . . . . — . . . . . . m II | .».iiiir^ l >| H| 


(d) In the bequest in fitvottr of H. N. it may pCHfhaps h^ 
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moiiies, tbe trusts whereof are lastly hereinbefore vary secu~ 

FI trios* 

• declared, or any part thereof, shall not be^abso- 
lutely vested on my death, then the whole or such 
Ip^rt (as the case may be) as shall not be so vestej 
of the same trust-monies, shall be invested in the 
names or name of the said trustees or trustee, in 
any of the parliamentary stocks or public funds 
of Great Britain, or at interest upon Government 
or real securites in England or Wales, with power 
for them or him, from time to time, to alter, vary* 
or transpose the same into or for other stocks, 
funds, or securities, of the same or a like nature; 

And that during such suspense of absolute vest- Maintc- 
ing, as last aforesaid, the annual produce of such clause, 
last-mentioned trust premises, or a competent 
part thereof, shall be applied by such trustees or 
trustee, at their or his discretion, for the mainte¬ 
nance and education of any child for the time 
being entitled in expectancy thereto; And that Arcumuia- 
the surplus (if any) of such annual produc'e^hall 
.be accumulated by the said trustees or trustee in 
the way of compound interest, by investing the 
and the resulting income thereof upon any 
suoh stocks, funds, and securities, as last afore¬ 
said) for the benefit of the persons or person 
^orshall become^ entitled to the principal fund 
isom which the same r<3Spectively shall have pro¬ 
ceeded. And I declare, that, until the said pre- of 
sdste lastly hereinbefore devised shdl be sold, it 

, , _ ' years. * 

to insert trusts settling the property in the 
hw heooming entitled, see ante, pp. 228—^230. 

K,2 
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shall be lawful for the said trustees or trustee to 


let any of the same premises for any term or 
terms of years, at such rent or rents or conditions 
f^id in such manner in all respects as they or he 
Kent? and shall think fit(c); And that in tlie mean time, un- 
Saiei to go as jircmises hereinbefore devised in trust 

purchMe- shall have been sold, th(‘ said trustees or 

money. trustee sli.dl apply the rents a] id profits of the 
same premises so remaining unsold (aiiei payment 
thereout of all outgoings which any other person 
shall not he liable to pay) in the manner in which 
the interest and annual produce of the monies to 
arise from such sale, or of the stocks, funds, and 


securities upon winch the same monies are here¬ 
inbefore directed to be in\ested, would be appli¬ 
cable iindei the tnists herein contained, if tlio 


sale and investment aforesaid weic actually made 


Tniiitees, And 1 declare that it shall be lawful for the said 


of w\fe°mAy trustees or trustee, during the life of my said 
toSavn^in wifeand with her consent in writing, to allow 
atate of in- any part of my personal estate to remain in the 


vestment at 
the testator c 
death. 


present state of investment, without being liable 
for any loss which may be occasioned by reason 


Dower 

cUube. 


thereof. And I declare, that the provision here¬ 
by made for my said wif<^ shall be m bar of all 


dower, thirds, and frec-beiidi, to which she mav 
. . * 
otherwise become eiititltd in or out of any lands 

or hereditaments of which I have been or am or 


shall be seised. (Devise of mortgage estates^ aw- 

Su8t^^ jwa, p, 194). And I appoint the said C. D, and 

mortgage_•_ 

evtatee; ^ 


(c) See power of leasing, p. 200. 
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E, F. to be tlienccfortli the giiardians of my hi- Appoint* 
fant children during the residue of their rgspec- trustees 
tive minorities. And I a]>poiiit the said C. D. 
and E. F. executors of this will, ^nd I bb- Appomt- 

1 Ti j • nieittnfexe- 

QUEATH to such of them as shall act in the exe- cuiors. 

cution of this my will the sum of £ -apiece (tT?). Lopacies to 

. executors. 

(Power for the executors to arrmuie, compromise, U'^uai 

* * * clauses* 

and compound, suio-a, p. 1 Jh'5 y Declaration that the 
receipt of the trustees and trustee for the time being 
shall he discharges, supra, p. 105.) And 1 declare, Power t« ap- 
t!iat if the said trustees hereinbefore named, or trustees, 
either of them, or any trustee or trustees to bo 
nppointed i\s hereinafter is mentioned, shall die 
in my lifetime, or sliall die or be desirous of being 
tlischarged, or decline or become incajiable to act 
in tlie aforesaid trusts, before tbe same shall be 
fully ext^cuted, tben it shall be lawful for the sur- 
vi’ving or continuing trustee for the time bt'ing, 

(and for this purpose any retiring trustee willing 
to act in the exercise of this present power ^hall 
be considered a continuing trustee), or for the 
executors or administrators of the last surviving 
or continuing trustee, to appoint any other person 
or persons to be a trustee or trustees in the stead of 
the trustee or trustees so dying or being absent 


(d) If legacies be given to executors care, should be 
taken, as in the text, to mark whether the legacies be 
given tp them qua executors or not. If a legacy be given 
to an executor, ih is held that it is ou his acting as such; 
WiUikms on Executors, pt. 3, b. 3, c. 2, s. 6; but by giving 
it tu3 in the text, all questions are avoided. 
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from this kingdom, or desiring to be discharged, 
or becoming incapable to act as aforesaid : And 
that upon every such appointment the said trust 
premises shall be conveyed, so that the same may 
become vested in the new trustee or trustees 
jointly with the surviving or continuing trustee, 
or solely, as the case may require; and every 
such new trustee shall, (either before or after the 
said trust premises shall have become vested as 
aforesaid), have the same powers as if he had 
been originally named a trustee in this my will. 
aaiis« for And I declare, that the trustees or trustee for 
ty of trustees the time being of this my will shall be charge- 
ment of then able only <fec. {Trustees^ indemnity clause; 
expenses. pQy^. to reimburse tlieimelves their exjJenses, jj. 
197.) In witness <kc. 
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No. XV. 

Wild of Real and Personal Estate. 
Gifts of Legacies,—Devise of Freeivold 
Estates to the Use of Trustees during 
the Life of Testators Niece fo-r her sepa¬ 
rate Use^ Remxiinder to her Eons and 
Daughters in 2'aily Jieinainder to F. G, 
arul his Eons and Daughters in Tailf 
Reoiainder to the Eo'ns and Daughters 
of X, y. in Tail, Reuminder to Testa¬ 
tor^ s right Heirs,—Name and Arms 
Clause.—Rower to Female Tennant for 
Life to appoint Rent-charge to Ifushaifid. 
—Rowers of jointuring and of charg¬ 
ing Rortions for Younger Chilc^en .— 
Trusts during Minority of Tenant for 
Life or in Tail.—Rower of Leasing ,— 

. Rower of Sale atad Excluinge.—Devise 
of Copyholds to Trustees, upon Trusts 
corresponding wUh tlw Uses of the Free¬ 
holds.—Request of Leaseholds to Trus¬ 
tees, upon Trusts corresponding with 
the Uses of the Freeholds.—Directions 
for Renewal of Renewable Copyholds 
and Leaseholds,—Bequest of Rictures, 
Plate, &c,, as Hedsdoorm.—JHrections 
as to safe Custody and Preservation of 
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Heirlooms.—Bequest of B&rso'iml Estate, 
Upon Trust to convert the same into 
Money, and pay Debts, Legacies, Sc., 
and to pm'chase Consols to satisfy An- 
nuity.—Trusts of Residue of P&rsomil- 
ty, the same as those declared of Money 
to arise from Sale of &eal Estate .— 
(^Usucd Clauses.) 

This IS THE LAST WILL of me, A. B., of &c. 

Gift df a ic- I GIVE to - of - the sum of £ - , to be 

paid to her at the expiration of twelve calendar 
niontlis from my death, but without interest in 

—of an an- the meantime. I bequeath an annuity of £ - 

Jiaiat^e ml to-the daughter of -, during lier life, 

for her sepamte use, independently of any hus¬ 
band with whom she may intermarry, and her 
receipts, whether covert or sole, to be sufficient 
Direction as discharges for the same. And I direct that the 

of SuitSs. annuity of £ - shall be paid, clear of all 

deductions except legacy duty, by equal hall^ 
yearly payments, the first payment to be made * 
at the end of six calendar months from my 

General de- death (a). I DEVISE all my freehold estates 
viffioffrec- ' 

hold estates; _ 


(a) The will should specify the time when the payment 
of an annuity given by it shai! commence; if no time be 
mentioned, the annuity, like all other legacies, will not 
begin to be payable till twelve months from the testator’s 
death; so that the first payment of an annuity, direeted 
to be paid half-yearly, will not take place till eighteen 
months from the death of the testator. As annuities are 
a genexyi m^e of providing for persons without other 
means, this delay is seldom intended by the testator. 
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except W'liat I otherwise devise and excc'pt 
estates vested in me as trustee or mortaga- 
gee, To the use of M. N., of ifec., and 0.«P., of 
itc., and ilieir hehvs, during the life of iny niece 
E. I)., of &c., Upon trust to ])eiTnit the said E. 
U. to receive tlie rents and profits thereof during 
her life for her separate use, independently of 
any husband with whom slie may intermarry, 
and of Jiis debts, interference, oi* engagements, 
and the receipts of the said E. 1)., wliether covert 
or sole, shall be sullicient discliarges for the same ; 
And after tlie death of the said E. 1)., to the use 
of the first and every other son of tlie said E. D. 
sucecssivelv, according to their respective seni¬ 
orities, in tail; Avith remainder to the use of the 
first and every other daughter of the said E. U. 
successively, according to their respective seniori¬ 
ties, in tail; With remainder to the use of E. G. 
and his assigns during his life, without impeach¬ 
ment of waste; with remainder to the use of his 
first and every other son successively, according 
to their respective seniorities, in tail; with re¬ 
mainder to the use of the first and every other 
daughter of the said F. G. successively, according 
to their respective seniorities, in tail; With re¬ 
mainder to the use of the first and every other 
son of X. Y., of ikc., deceased, successively, accord¬ 
ing to their respective seniorities, in tail; with 
remainder to the use of the first and every other 
daughter of the said X. Y., successively, accord¬ 
ing to their respective seniorities, in tail; With 
remainder to the use of my own right heirs, for 

N 3 


to the use ol 
n u Klees dui- 
in({ the life 
of testator’s 
niece; 

--and for her 
separate use: 


remainder to 
hei sons arid 
(iauj.'hter8, 
successive¬ 
ly, III tail; 


—to another 
person for 
life; 

to his sons, 
succcKsively, 
in tail; 

to his daugh¬ 
ters, succes¬ 
sively, in 
tail; 


—to the son* 
of a deceased 
person, suc¬ 
cessively, in 
tail; 

tothedaugh¬ 
ters of the 
same person, 
gucuessiveiy, 
in tail; 

—to the tes¬ 
tator’s right 
heirs. 
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Proviso, that 
every person 
taking under 
the vrill and 
not hearing 
the name 
sand arms of 
the testator, 
shall take 
and bear the 
same alone 
or in addl> 
tioii to his or 
her own sur¬ 
name and 
arms. 


Similar pro¬ 
viso to any 
person mar¬ 
rying a fe¬ 
male taking 
under the 
will. 


ever. And I declare that every male who, aud 
every female who, or whose husband in her right, 
by yiifcue of this my will, shall become entitled 
to the premises hereinbefore devised, shall, with- 
iii one year after such person shall so become en¬ 
titled if he or she shall then be of the age of 
twenty-one years, and if he or she shall then be 
under the age of twenty-one yeai*s then within 
one year after he or she shall attain twenty-one 
years, take and bear and continue to bear the 

surname of-, either alone or in addition to 

and after his or her surname, and also take and 

bear and continue to bear the arms of -, 

either alone or quartered with his or her arms, 
and shall, within the time aforesaid, endeavour 
to obtain an Act of Parliament or license from 
the Crown, or take such other means as shall be 
requisite, to enable him or her so to take andf 
bear the surname, and arms of-. And I de¬ 

clare that evciy person who shall intermarry 
with any female, who under this my will shall 
be, or who or whose husband in her right shall 
become, entitled to the premises hereinbefore de* 
vised, shall, within one year after such J^taen 
shall so marry, or after his wife or he i|t 
right shall so become entitled as aforesaid 
shall last liap|>en), if he^ shall be of the age of 
twenty-one years, and if he sliall bo under that 
age then within one year after he shall attain 

that age, take and bear the surname of .. , 

either alone or in addition to and after his sur¬ 
name^ and also take and bear the arms of 
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either alone or quaitered with his arms, and shall 
within the time aforesaid endeavour to obtain an 
Act of Parliament or license from the Cr5w^, or 
take such other means as may be requisite to en¬ 
able him so to take and bear the surname anti 

arms of-. And I declare, tliat, in case any proTisoior 

male who, or any female who or whose husband [!*,e^eltate of 
in her right shall so become entitled to the said negiertingto 
premises hereby devised, or the husband of any 
such female, shall neglect so to take and bear‘‘”“^’ 
such .surname and aimis, anti to take such stej>s 
as may be required to tuiable such pei’son or per¬ 
sons so to do within the space of time, hereinbe¬ 
fore mentioned, then, from the expiration of such 
space of time, the limitations hereinbefore con¬ 
tained of the .said premises to or in trust for the 
pei’son who or whose husband .shall so neglect as 
aforesaid shall cease, and the said premises shall 
devolve to the person next in remainder under 
■ the limitations hereinbefore contained, as jf such 
person who or whose hu.sbaud shall so neglect, 
being tenant for life, were dead, or, being tenant 
in tail, were dead without issue ^ subject and —but with- 
without prejudice to such charges and estates as to 

have been then limited or created pursuant dw^Jowers 
tO'- fthy power hereinafter contained, except any 
rent-charge in favour nf any husband so neglect- _ 
ing as aforesaid, and any term of years, remedy, a particular 
and security for the same. And I declare that Power to the 
it shall be lawful for the said E. D., by any deed Snt for Hfe 
or deeds, with or without power of revocation reift-charge* 
and new appointment, or by her will or any co- fJjSfnJSr 
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to any hua- (licil thepeto, to appoint to any husband of the 
said E. D., for his life, any annual sum or yearly 
rent-^Karge or annual sums or yearly rent-charges 
if' not exceeding in the whole the yearly sum of 

£ -, for the life .of such husband or any less 

period, to be issuing out of and charged upon all 
or any of the premises hereinbefore devised, free 
from all deductions, and to be paid at such times 
and in such manner as the said E. D, shall di- 
—with usual rect (h) ; And to apj)omt to the person for whom 
the same shall be provided as aforesaid usual 
powers for recovering the same by distress and 
entry upon and detention of the possession or 
[>erception of the rents and profits of the premises 
—and a term charged therewith; And also to appoint the said 
securnffUie premises so charged to any person or pei-sons for 
any term of years, to take effect immediately 
after the death of the said E. D., upon trusts for ^ 
securing the payment of such annual sum or 
yearly rent-charge, but so that such term be 
made to cease (subject to any disposition which 
may be made under the trusts thereof,) on the 
death of such husband,' and the payment of all 
arrears (if any) of his rent-charge, and all ex- 


same. 


(5) In a devise of real estate, to a female and ber issue, 
it is always usual to empower her to make some provision^ 
for her husband. If the property in questiou be nnall, 
she is sometimes authorised to appoint the whole to him 
for his life; if it he considerable, she is generally empow¬ 
ered to grant him a rent-charge for his life proportionate 
to the value of the property. 
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pensej^ incurred by the non-paymeul^ tliereof. 

And I declare that it shall he lawful for the said power of 
F. Cx., when in possession of the premises fiei^cby 
devised, by any deed or deeds, with or without 
power of revocation and new appointment, or by 
will or codicil, to appoint to any .woman whom 
he may marry, for h(*r life, and in full or in part 
for lier jointure, and in bar or without being in 
bar of her dower or free-bench, any annual sum 
or yearly rent-charge, or annual sums or yeaxdy 
I’ent-charges, m>t exceeding in the wdiole for any 

such woman the clear yearly sum of £, -, to 

be issuing out of and charged upon all oi* any of 


the said premises, free from all deductions, and 
to he paid at such t'mes and in such manner as 




to the said F. G. shall seem meet; And to limit — andiimit- 
to such woman usual powers for enforcing pay-medies; 
ment thereof hy distress and entry upon and de¬ 


tention of the possession or perception of the 


rents, issues, and profits of the premises cljarged 
therewith; And to ap]>oint the premises to be —and a term 

' of years for 

charged to any person or persons for any term or securing the 
terms of years, to take eftect immediately after 
the death of F. G., upon such trusts for securing 
the payment of such annual sum or yearly rent- 
charge as to the said F. G. shall seem meet, but 


so that every such terii^of years be made to cease 
(subject to any disposition which may be made 
und®r the trusts thereof) on the death of the 
woman for the benefit of wh<fm the same sliall be 


created, and the payment of the arrears (if any) 
of her Pent-charge or rent-charges and the ex- 
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penses (ff any) to be incurred by reason qf the 
Proviso,that iion-payment thereof. And 1 declare, that the 
shall not be Said premises shall not, by virtue of the powers 
more than a lierembeiore contained, be at one time subject to 
n^arjum the payment of any annual sums oi‘ yearly rent- 
► Jast pVwers. charges exceeding in the whole the annual sum of 

£ -; so that, if the said premises or any of 

them would, if this iiresent proviso liad not been 
inserted, have been charged witli tlie jiayment of 
annual sums or yearly rent-charges exceeding, for 
such husband and wife as aforesaid, the animal sum 

of £ -, so much of the annual sum or annual 

sums appointed hy the said F. G. as sliall form 
such excess sliall, during the continuance of such 
excess, alisolutely sink into and not be raisable 


Power to the out of the said iiremises. And 1 declare, that it 
suoccssive 

tenants for shall be lawful for the said E, D. and F. G., when 
portions for they respectively shall be in jiossession of the said 
drenj premises, hy any deed or deeds, with or without 
power of revocation and new ajtpoinfmcnt, or by 
their respective wills or any codicil thereto, to 
charge all or any of the same premises with the pay¬ 
ment, for the portion or portions of all or any ex¬ 
clusively of the other or others of the children of 
the person making such charge (other than an eld¬ 
est or only son, or an eldest daughter for the time 
being entitled to the possiission or to the first estate 


of inheritance of the same promises), of any sum 

or sums not exceeding £ -, with intei'est for 

the same at any rat^nob exceeding £— per cent, 
per annum, to be computed from the death of tlie 


person making the charge or any subsequent 
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time, to be divided between such children respec¬ 
tively if more than one, in such shares, and to 
become ' estcd in and to be paid to such dliild or 
children resj)ective]y, at such ages, days, or times, 
and with such provisions for the inaiiiteuance 
and eLlucation and advancement of any such child 
or children, and charged with such annual sum or 
sums of monc}'^, and with such limitaiiijiis over, 
(such annual sum or sums of money and liiiiita- 
iions ovei* being for the benefit of some one or 
more of such last-mentioned children rtis])ec- 


ti^^ly),and in such maimer astlie jierson making 
siKjh eharire shall in manlier afoi-esaid direct; 

And that it shall be lawful for the person makiim and to limit 

^ terms for se- 

such charge, by the same or any other deed or cunngihetii. 
deeds, or by her or his will or codicil, to appoint 
all or any of the jiremises so charged to any per¬ 
son cr persons for any term or terms of years, 
upon usual trusts, by moi’tgage or otherwise, to 
raise the money so to be charged and the interest 
thereof, and the costs and expenses to be incuiTed 


in the execution of the trusts, thereof. And i 
declare, tliat the .said premises shall not, under 
the })ower lastly horeinbefort‘ contained, become 
subject to the payment of any greater sum for 

portions than the sum of £ -, so that if any 

part of the same premi§,es would, in case this pro¬ 
viso had not been inserted, Lave been charged 
with a greater sum for portions than the prin¬ 
cipal sum of M -, so much of the charge or 

charges by the said F. G. as shall create such ex- 


Proviso, that 
the heredita' 
ments ^hail 
not at any 
one time be 
charged with 
more than a 
given sum 
lor portions. 
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Proviso, that c€ss sliall not take effect. And 1 declare, tliat, 

the trustees . i i i 

bhaii manage %vlieu aiiy persoii entitled to the same premises 
during tiie as teiMnt for life or tenant in tail by purcliase 
any tenant shall be iiiidcr the a^e of tweiity-one years, then 
taU *" the said M. N. and 0. P., and the survivor of 
them, and tlie executors and administrators of 
such survivor, hereinafter called tlie trustees or 
trustee, shall enttir into possession of* tlie same 
jiremises, and shall during such minority continue 
siicli possession and manage the same jiremises, 
with^ power to fell timber for rt'jiairs, sale, or 
and apply a otherwise; And shall, out of tlic rents and j»‘o* 
pSWthe fits of the same premises (including the produce 
ivfr tht- bene- of the Sale of timber), after deducting the t'X- 

tii of the f. ... , 

minor; pciiscs 01 management, repairs, insurance, and 
other outgoings, and satisfying any annual sum 
charged upon any of the same premises and tlie 
interest of any principal sum charged u}ion any 
of the same jireniises, ajiply such sum or sums as 
they or ho shall think proper for the maintenance 
and education of such minor, or ])ay such sum to 
the guardian or guardians of such minor, whose 
receipt shall be a sufficient discharge for the same; 
And shall invest the surplus of sin;h rents and 


profits in their or his names or name upon any 
of the parliamentary stocks or public funds of 
Great Britain, or at interest upon Government 
or real securities in England or Wales, to be 
from time to time altered or varied as to them 


or him shall seem meet, and shall accumulate all 
the annual produce of such stocks, funds, and 
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securities in tlie way of compound interest, Ly 
investing the sam^ and tlie resultinj; income 

O O 0 

thereof in tlieir or ]iis names or name, upon any 
such stocks, funds, or securities, as aforesai<J. 

And I declare, that the said trustees or trustee Tru-tsoftiu* 
shall hold the said r(‘nts and profits, stocks, funds, inVoted!* 
and securities, and the interest, di\idends, and aminulu 
annual ]>roduee lliercof, Upon tiicst, if the tenant 
foT“ life or tenant in tail by })urehase, during 
whose minority tlie said sums shall have accu- 
mulatc'd, shall attain twenly-one years OV die 
under that age leaving issue entitled undt*r this 
my will (<un]ess the interest f)f such tenant for 
iii'e or ti'nant in tail shall have arisen and shall 
dt'termine under the clauses next hereinafter re- 
fen'ed to), to i)ay, transfer, or assign tke same to 
such tenant for lifii oi* f.onant in tail as his or lier 


personal estate; But if such tenant for life or 
tenant in tail by purchase shall die under twenty- 
one years without leaving issue entitled as’lifore- 
. said, or if his or lua* intt'n^st in the said rents 
and profits shall have arisen by the forfeiture of 
a tenant for life and a vjicaac.y o)* contiiigeney of 
issue of such tenant for life, and such inti'rcst 
shall detennine by such issue coming into ex¬ 
istence, then Upon trust, ujion the decease of 
such person or the hirtii of such issue as afore¬ 
said, to coiivert tlie same into money, and to hold 
the same upon the triusts, and with, under, and 
subject to the powers, provisoes, and declarations 
hereinafter declared of the monies to arise from 
any sale to be made umler the power of sale hei’eiu 
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Power of 
leaainR for 
21 years. 


l^ower of 
.sale and ex 
change. 


De\ise of 
copyholds; 


contained (c). And I declare, that it «hall be 
lawful for the said E. D. aftd F. G., wdieii they 
shall respectively be in possession of the premises 
hereinbefore devised, and also for the trustees or 
trustee, during the minority of any person entitled 
to any estate for life or as tenant in tail ]>y 
purchase under this my will, {^Power of leasing 
for tioenty-one yearSj i). 200.) And ] declare, that 
it shall be lawful for the said trustees or ti’ustee, 
after my death, at the request in writing of the 
said*E. D., or of the said F. G., when he shall be 
entitled to the possession of the said premises 
hereinbefore devised, and also during the minoiity 
of the said E. 1)., or of any son or daughtcu’ of 
the said B. G., F. G., or X. Y., who, if of full 
age, would, for the time being, be entitled to the 
possession of the said premises, at the discretion 
of the said trustees or trustee, to dispose of and 
convey, either by- way of absolute sale or in ex¬ 
change, &c. {Power of sale and eoechcmge, p, 254.) 
I DEVISE all my copyhold and customary estates, 


{c) Tliia proviso appears to meet the requirements of 
the case of a tenant for life forfeiting his or her life-in¬ 
terests. If such tenant for life have a child capable of 
inheriting the devised estates, such child will, upon at¬ 
taining twenty-one, become Entitled to the accumulations 
precisely as if the parent forfeiting were dead. If such 
tenant for life have no issue, the accumulations which 
may have accrued during the minority of the remainder¬ 
man entitled in default of such issue, will be liable to be 
invested in the purchase of other lands to be settled to 
the then existing uses of the devised premises. 
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(except wliat I otherwise devise by this iny will 
or any codicil hereto), to the use of tl^e said to trustees ; 
M. N. and O. P., their heirs and assigns, accord¬ 
ing to the custom or customs of the manor pr 
manors of which the same respectively are hoi don, 
and at and under the rents, lines, heriots, suits, 
and services tlKU’ofor respectively due and of 
right accustomed, Uj'on such I'HUBTS, and with, “pon ‘rut-ts 
iinder, and soltject to such itowers, provisoes, and 
declarations as shall as nearly corresi)ond with the fr#e- 

^ holds. 

the uses, trusts, intents ami jmrposes, powers, 
provisoes, and declarations licrcinbefore declared 
of tJie freehold ju’emiscs hereby devised, as tlie 
different tenure of the premises and the rules 
of law and eqtiity will permit, but not so as to 
increase or iniiltii)ly charges. I bequeath all pevise and 

^ \ bequest of 

my leasehold estates, whether liolden for lives or leabehoida; 
for years, (excejit what I otherwise bequeath hy 
this my will or any codicil liereto), unto the said 
M. !N. ‘and 0. P., tlieir executors, adminisfl’ators, to trustees; 
and assigns, IJpttN trust that the said trustees upon trust 
or trustee shall, out of the rents and profits reiiS^nlf 
thereof, jjay the rents and annual sums and jier- JovenSt^,^ 
form the covenants and conditions in the leases 
thereof respectively reserved and contained, and 
on the part of the several lessees, or their respec- 
tive executors, administrators, or assigns, to be 
paid, observed, or performed; And, subject there- and subject 

^ ^ thereto upon 

to, shall hold the said leasehold premises upon trusts to cor- 

. ^ * respond with 

and lor sucxi trusts, intents, and purposes, and the uses of 
with, under, and subject to such powers, pro- holds, 
visoes, and declarations, as shall as nearly corre- 



m 


PRECEDENTS. 


Leasehold B 
not to ve6t 
absolutely in 
tenant in 
tail by pur¬ 
chase who 
shall not 
attain 21. 


Direction to 
renew re¬ 
newable 
leaseholds in 
due course; 


and as to the 
manner m 
which the 
expense of 
renewals 
shall be de¬ 
frayed. 


Power to 
raise money 
for the ex- 


sporid with the uses, trusts, intents iirul purposes, 
powers, provisoes, and dcchirations horeiidtefore 
contained concerning tlic freehold promises hore- 
inliefore devised, as the different tenure and qua¬ 
lity of the premises and the rules of law and 
etpiity will permit, but not so-as to increase or 
multiply charges. And I declare, that none of 
my .said JeaseJiold premises shall vest absoluiely 
in any j)erson lierehy made tenant in tail by pur¬ 
chase of the said frtudiold ju’emiscs hereinbefore 
devised, who shall die under tin) age of twenty- 
one years, hut, on the death of such tenant in 
tail by purchase, shall go and remain in the same 
manner as if they had beeli freeholds of inhe¬ 
ritance and had been included in the diivise in 
strict settlement hei’einhcforc contained. And 1 
declare, that tlie said trustees oi* trustee shall en¬ 
deavour, in the ordinary course, to obtain renewed 
leases or grants of .such of the saiil leasehold or 
copyhbld premises as shall be held upon leases or 
gi*ants ordinarily renewable, and shall make all 
surrenders and do all acts whicli shall be requisite 
for obtaining such renewals; And I declare, that 
the fines and expenses of such renewals shall be 
borne by the preini.ses of which sfich rcnewalB shall 
be obtained respectively, so that the pei'sons en¬ 
titled to the same shall c6ntribiite to the expense- 
of such renewals in the proportions in w^hich, ac¬ 
cording to the rules of courts of equity, they would 
be bound to contribute in the absence of this pro¬ 
vision. And I -declare, that it shall be lawful 
for the said triistec.s or trustee to raise any money 
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required for tlie renewal of any such lease or pense of 

surli renew- 

fU'aiit, bv Jiiortffaffc of the hereditaniexits to bo ais. 
tixken by rcuiewal as aforesaid or of any other 
heruditaniieiits, subject to the use^ or trusts qf 
this my will, and to make such appointments hukI 
other assurances and do such acts as shall be 
necessaiy for effectuating such mortgage. I be- ik-queu of 
(JUEATH all my books, plate, jcwtds, and works of 

a»’t in or about my mansion-house of -, unto 

the iJaid L. M, and N. t)., their executors, ad- 
ministrutors, and assigns, In trust to permit 
Ihc same to be used, so far as the rules of law 
and ecpdty will permit, by the pewson for the 
time being in the actual pos.sessu)n of the ])re- 
mises hereby devised in strict settlcnnent, yet so 
that the same shall not vest absolutely in any 
persoT' hereby made tenant in tail by purchase 
of the said premises, unless such person shall at¬ 
tain the ago of twenty-one years, but, on the 
death of such tenant in tail, shall go and itjmaiu 
in the same manner as if they had been freeholds 
of inheritanco included in the devise hereinbefore 


contained. x\nd J direct, that an inventory be Direction 
made of the said books, plate, jewels, and works cuitody, in- 
of art, and that two copies be made of the same, p^Servation 
and that each of them be signed by the person 
entitled to the enjoyment thereof under the trusts 
aforesaid (if such person be of full age) and by 
the said triHstees or trustee, and that the said 
trustees or trustee shall see that the books, plate, 

^ jewels, and works of ai-t are adequately insured 
against loss by fire (so far as the same are capable 
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of being so insured) and properly preserved, at 
the ei^pense of the usufructuary thereof for the 
time being; but, nevertheless, the fashion and 
fQrm of the said plate and jewels may, from time 
te time, be altered, the intrinsic value thereof 


General be- beinij kept up. (General bequest of personal estate 
quest of per- o l l \ i . 

Honai estate to L. M. and N. 0., tlieir executors^ administrators, 

to trustees, . . 

ui)ou trust and assigns, in trust to convert the same into money, 
the seme In- supra, p, 202); And shall, o\it of the monies to 
andply^fu- from sucli sale, calling in, and conversion 


neral and 
testamenta- 


into money, and my ready money, pay my funeral 


Sd testamentaiy expenses, debts, and legacies, 

and legacies; and purchase, in tlieir or his names or name, a 
and pur- ’ 

chase Con- sufficient amount of 3^. per cent. Consolidated 

sols to satis- * 

fyannuity: Bank Annuities, by means of the dividends 


. thereof to satisfy the said annuity of £> -; 

residue of And shall’hold the residue of the said monies 

auch monies , ,, . , . « ,, . . 

to be applied and the monies to arise from the conversion in- 

ing undw**^' to money of the said 3^, per cent. Bank Annui- 

^a\eand*'ex” ties, 'ftrhen the said annuity of £, -shall de- 

change. t ermine, upon the trusts, and with, under, and 

subject to the powers, provisoes, and declai*ations 


hereinbefore declared of the monies to arise from 


any sale under the power of sale hereinbefore 
Proviso, contained. (Proviso, that, urdil the aimuity is 
annuity pr&oided for by investment, it may he paid out of 
fojitmaybe income or principal'of the gmeral personod 
Siegonerai supra, p. 204; Devise of mortgage estate, 

^f*^**®) P- 194:; Appointment of M.*N, and 0. P. 
to he executors, with power to a/rrange emd com- 
Trvsiees* proVedse, supra, p. 194.) And I declare, that any 
. Sschwgea* receipt Df the trustees or trustee for the time 
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being of this my will, for any money payable to 
them or him under this my will, shall be an 
effectunl discharge for the money therein actnow- 
ledged to be received, and shall discharge the 
person taking such receipt from seeing to the ap¬ 
plication, or being accountable for the misappli¬ 
cation or non-application of the money therein 
acknowledged to be received, or from being 
bound to see or inquii*c whether any money 
raised by mortgage is required to be raised for , 
the purposes of this my will, (l^otner to appoint Trustee 
we?/,) ti'UHtees ; Promso for the vfidemnity of trus¬ 
tees, and the, payment of their ex 2 )enses, siqwa, 
pp. 190, 197.) In witness &c. {d). 


{d) the estate contain land likely to be required for 
building purposes, a power of granting building leases 
should be inserted. If the property comprise a manor, a 
power to enfranchise coi>yholda may be advanlageous. 
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No. XVI. 

Will of Keal and Personal Estate, 
—Gift of Legacios.—Direction that Tes¬ 
tators Wife may occupy Mansion-house 

at - for One Year.—Direction that 

certain unmarried Females may occupy 

the House and Lands at - .—Devise 

of certain Heal Estates to Trustees for 
/)00 Years; artd^ sfiOject thereto, to the 
Use that T'estoitors Wife may receive a 
Rent-charge, with Forcers of Distress 
and Entry; and, subject thereto, to tdie' 
'Use of Trustees for a Term of 300 
Years; ami, subject thereto, to the Use 
of Testators Sons and Daughters suc¬ 
cessively in Tail, with Remainders over. 
—Trusts of Term of 500 Tears to raise 
Money to pay the Testator's Dd}ts and 
Legacies,—Trusts of Term of Year's 

to secure the said Rent-charge and the 
Legacy Duty tJcereon.—Name cmd Arms 
Clause, with Proviso in case of a Peer. 
—Proviso that every Devisee in Posses¬ 
sion shall reside in Mamsion-hmse .— 
Powers of Leasing and Bale cmd Ex- 
dmige,—Usual Clauses, ‘, 
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This TR THE LA3T WILL of me, A. B., of kc. 
1 GIVE to my dear wife C. D. the sum of dt——, 
to ]»o paid to licr within one calendar month from 
my death. I give to my said wife all my jewels 
and trinkets, except my diamonds and the settings 
thereof, f ai.so give to my said wife such arti¬ 
cles of plat(^, works of art, or furniture, in or 

about my house at-,• as she shall select, not 

exceeding in value the sum of dC -. I also 

GIVE to my said wife such one of my cari-iages, 
and such one ])alr of my carriage horses, with 
harness for the sanm, a.s she may select. I give 
to my friend X. Y., of &c., the sum of ninetc(m 
guineas. I DiiiECT that my said wife sliall have 

tree use of my mansion-house of-, and of the 

pleasure-grounds and appurtenances, and of all 
the pictures, books, plate, furniture, wines, stores, 
fai'ining and other ini])lemcnts, live and dead 
stock in or about my said mansion-house, for one 
year from my death; Aifd that, during such*year, 
•all taxes and outgoings in respect of the said 
mansion-house, servants’ wages, and housekeep¬ 
ing expenses shall be paid out of my personal es¬ 
tate. I DEVISE my house called-at-in 

the county of- , and the gardens, pleasure- 

grounds, and appurtenances, to the use of E. F., 
of <kc., G. H., of (fee., an3 I. K., of &c., their ex¬ 
ecutors, administrators, and assigns, during such 
time as any of my sisters shall live without hav¬ 
ing been married, and shall make my said ^puse 
their or her chief residence, Upon trust that the 
said E. F., G. H., and I. K., and the survivor of 

o 


Bequest of 
ppcuui.'iry 
and specifir 
legti'-ies to 
testator'.s 
wife. 


Bequest of 
le{,'ary. 

Direction 
that tlie wif« 
.shall have 
the enjoy 
ment of the 
inansion- 
liouse and 
home-fa'rm 
foi one yeaT 
from the tes¬ 
tator’s, 
death; and 
that all ex¬ 
penses dur¬ 
ing that time 
shall be paid 
out of the 
testator’s 
generdl es¬ 
tate. 

Devise of a 
house and 
lands to 
tru.stees, in 
trust to per¬ 
mit such of 
cert^n fe¬ 
males as 
shall, for the 
time being, 
be living un¬ 
married, to 
occupy the 
same. 
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General de¬ 
vise of real 
estate in ecr 
lain coun¬ 
ties. 


To the use 
of trustees 
for 500 years. 


Subject 

thereto, 


to the use 
that the tes¬ 
tator’s wife 
may receive 
a rent-charge 
during her 
widowhood; 


with power 
of distress, 


them, and the executors or administrators of 
such survivor shall permit such of my said sisters 
as shall be living witliout having been married 
to occupy the said premises rent free, they or she 
keeping the same in order and adequately insur¬ 
ed against loss by fire, and paying all rates and 
taxes in respect thereof. I devise all my real 

estates in- (except estates vested in me as 

tmstee or mortgagee), including the reversion of 
the premises lastly hereinbofoi’c mentioned, and 

subject as to my said premises at-to the said 

direction in favour of my wife, To the use of 
the said E. F., G. H., and I. K., their executors, 
administrators, and assigns, for the term of five 
hundred years, to commence from my death, 
without impeachment of waste, upon the trusts, 
and with and subject to the powci's, provisoes, 
and declarations, hereinafter declared; And after 
the expiration or sooner determination of the said 
termj and in the meantime subject thereto and to 
the trusts thereof. To the use that my said wife 
and her assigns shall, so long as she shall conti¬ 
nue my widow, receive an annual sum or yearly 

rent-charge of S -, to be charged upon and 

issuing out of the said premises hereinbefore de¬ 
vised, and to be paid by equal half-yearly pay¬ 
ments on the-day ef-and the-day 

ol --, without deduction, the first half-yearly 

payment to be made on the first day of payment 
afbe^my death; And to the use, that, in case 

any part of the said yearly rent-charge of S - 

shall be unpaid twenty-one days after any of the 
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said days of payment, it sliall bo lawful for my 
said wife and lier assigns to enter into and dis¬ 
train upon any part of tbe same premises, and to 
dispose of any distress there found according to 
law, to the intent that every ])art of the yearly 
rent-cliargo and all expenses occasioned by tlio 
non-paynuiiit thereof shall be fully paid; And TO 
THE USE, that, in case any part of the said yearly 

rejit-chargc of -shall be unpaid forty days 

after any of tli(^ said days of payment, it shall be • 
lawful for my said wife and her assigr^fS t(» entc^ 
upon and ludd the said premises or any ])avt 
thereof, and to receive the r(;nts and prohts 
thereof, until the same yearly rcnt-cliai’ge and the 
arrears thereof up to the time of such entry, and 
to beconie duo during such possession, with all 
expenses she or they shall sustain by the nonpay¬ 
ment thereof, shall be fully paid, and such pay¬ 
ment when taken shall be without impeachment 
of waste; And, subject to the said annual sum or subject 

yearly rent-charge of £ -, and the powers for 

recovering payment thereof. To the use of M. N., to the use of 
of &c,, and 0. P., of &c., their executors, admi- soTySrs?’^ 
nistrators, and assigns, for three hundred years 
from my death, without impeachment of waste, 
upon the trusts, and with and subject to the 
powers, provisoes, and declarations, hereinafter 
declared concerning the same; And, after Ute subject 
expiration or sooner determination of the said * 
term of throe hundred years, and in the meantime 
subject thereto and to the trusts thereof, To the to testator’# 
USE of my first and other eons successively, ac- daughter# 

o2 
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successively 
in tail; 


—to testa¬ 
tor’s nephew, 
for life; 


successively 
in tail; 

— to the tes¬ 
tator’s own 
right heirs. 

Trusts of the 
term of 500 
years to 
raise money 
foi payment 
of debts and 
legacies. 


cording to tlieir respective seniorities, in tail, 
with remainder to the use of my first and other 
dangliters successively, according to their senior¬ 
ities, in tail; And, for default of siicli issue, To 
THE USE of my nephew X. Y. and his assigns, for 
his life, without impeachment of waste, with re¬ 
mainder To THE USE ttf the first and other sons 
of the said X. Y. successively, according to their 
respective seniorities, in tail; And for default of 
such issue, To the use of my own right heirs. 

I declare, tliat the said premises are limited 
to the said E. F., O. H., and I. K., for the said 
term of five hundred years, upon trust, that they 
or the survivors or survi\'or of them, or the exe¬ 
cutors or administrators of Such survivor, herein¬ 


after called the trustees or trustee, shall hy sale oi’ 
mortgage of the same premises or any p'art thereof, 
for all or any part of the same term, or out of the 
rents and profits thfireof, raise such monies as shall 
he retijiuired in aid of my personal estate, for payment 
of my debts, funeral and testamentary ex jien ses, and 
legacies other than the said yearly rent-eharg(}, and 
other than the anniial sums hereby directed to be 
raised, and shall apply the money so to be raised 
Trustees’ re- accordingly. And 1 declare', that any receipt 

celptstobe . -lx X X X i* 

discharges given by the said trustees or trustee lor any sum 
rSsS””'^^ raised by them or hinu under the trusts of the 
term of five hundred years shall be an effec¬ 
tual receipt for the monies therein expressed to 
be received, and that no person taking sifbh re¬ 
ceipt shall be answerable for any loss, misappli¬ 
cation, or nonapplication of the same money, or be 



PRECEDiftfTS. 


29;i 


in anyw^^;o concerned to see to the application 
thereof, or to ascertain that the sum to he ^raised 
is want(id for the pur})oso aforesaid, or as to tlie 
propriety or regularity of sucli transaction. And Proviso tor 
1 declare, that when the trusts hereinbefore de- lenu.'^ 
dared conc-ornimx the said term of five hundred 
years shall have been satisfied or beeomc unne- 
eossary or incapable of takijig effect, and the said 
.trustees or trustee shall have been satisfied all 
costs relating to llu' trusts lievehy reposed in fliem 
as aforesaid (and whidi they are hereby author- 
isful to I'aise hy any of the ways af )resaid, and to 
retain accordingly), tlie .said term of five hundre<l 
years shall absolutely cease and determine. And Trusts, h iii^ 
1 declare, th;it the said ]>remises are hereby limit- u!;rl ’ 

<',tl to the said M. IST. and O. 1'., tlnar executors, 
administrators, and assigns, for the said term of 
three hundred years, Upon trust that the said tos,> urf 
H, N. and 0. P., and the survivor of them, and to u*sVltofv 
the executors and administrators of sucli sui-t^ivor, nui-rontua. 
.shall, out of the rents and profits of the stiid pre- 


m-ises comprised in the said term of three hun¬ 
dred years, or by sale or mortgage of the same 
premises or any j)art thereof for all or any part 
of the said term, or by any other reasonable ways 
and means, raise the said aunual sum or yearly 

rent-charge of £-, dlfid also the annual sums 

of £ -, £ -, and £ -, respectively, frfee 

from legacy duty, and i>ay the same to -, 

to-, and to-, respectively, during thoir 

respective lives, on the same days as are hereby 
appointed for the payment of the said yeai’ly 
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and pay the 
surplus to 
the rever¬ 
sioner ; 


and, subject 
to the trusts 
of the terms, 
allow the re¬ 
versioner to 
take the 
rents and 
profits. 


Proviso for 
cesser. 


Name and 
arms of the 
testator 
alone (ex¬ 
cept m the 
case ol a peer 
or peeress) to 
be taken by 
every de¬ 
visee and 
the husband 
of every fe¬ 
male devisee 
coming into 
poeseasion. 


rent-charge of £ -: And shall pay the 

surplus of the monies so to be raised to the 
person for the time being entitled in re¬ 
mainder expectant on the determination of 
the said term of three hundred yeai’s; And,, 
subject to the trusts aforesaid, shall jjcrmit 
the rents and profits of the premises comprised 
ill the said term of three hundred years, or such 
part thereof as shall not for the time being be^ 
waiffced for the purposes afores:ii(l, to bo received 
by the person entitled in reiuaiiider expectant 
on the said term. And 1 declare, that when the 
trusts declared concerning the said term of three 
hundred years shall have been satisfied or be¬ 
come unnecessary or incapable of taking eftect, 
and the said M. N. and O. P., their executors, 
administrators, and assigns, shall have been satis¬ 
fied all expenses relating to the trusts reposed 
in them as aforesaid, and which they and he 
hereby authorised to raise by any of the means 
aforesaid or any other reasonable means, and to 
retain accordingly, the said term of three hun¬ 
dred years shall (subject to any disposition made 
thereof in pursuance of the trusts aforesaid) 
cease. And I declare that every person who un¬ 
der this my will shall become entitled to the 
possession of the premises hereinbefore devised 
in settlement shall, within one year he or 
she shall so become entitled, if he or she shall 
then be of full age, and if not, then within one 
year after he or she shall attain twenty-one years, 
and eveiy person who shall marry any female 
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who shall be entitled to tjie possession of the 
said premises shall, within one year after his 
wife shall so become entitled or ho shall *marry 
as aforesaid, whichever shall last happen, take 
and use upon all occasions the surname of B. only 
(unless such person be a peer or peeress, and then 
the surname of B., together wnth his or her 
family name, and together with the title of his 
‘M her })eerage), and also take and bear the arms 
of B., cither alone or quartered with his or her 
family arms, and shall, wdthin one year after he 
oi‘ she slnili so become entitled as aforesaid, or 
after he or she sli^ill attain twenty-one (us the 
case may be), endeavour to obtain an Act of 
Parliament or licence from the Crown, or take 
all other requisite means to enable him or hisr so 
to take and bear the surname and arms of B. 

And I declare, that the temporary change of-femporary 
name occasioned by the marriage of any female 
entitled as aforesaid, shall not be deeined^r non- »‘Jealate He. 
compliance with tlie aforesaid direction or a dis- a 

couticuauce to use the name and arms aforesaid, 

Provided that the husband of such female shall 
comply with the direction hereinbefore contained 
applicable to him, or, in case he shall die without 
having so complied before the ex2>iration of the 
t^me allowed for such* compliance, his wife, in 
case she shall survive him for twelve calendar 
mouths, shall take the proper steps for rc-assum- 

ing the name and ai-ms of-, and shall re-as- 

sume and bear the same. And I declare, tliat, The.estateof 
in case any sucK person entitled as aforesaid, shall fSIingTo ** , 
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nketiie neglccfc to take and ]^car sucli name and aims ap 

TJflniC fl-Iltl n *“1 Ixjl 1 

arms to be atoresaicl ili manner aioresaid, and to take such 

forleite^l* ( i • • > * t i i • i 

means as may be requisite to enable him or her 
so to do, within the time heroinhefore directed, 
then from the expiration of such time jill the limit¬ 
ations hereinbefore coni/ained to or for the benefit 
of him or her, or t(» or for the benefit of the wife 
of him so neglecting, shall cease and become void, 
and the said premises shall devolve to the person' 
next in remainder under the limitations herein¬ 
before contained, as if such person so neglecting, 
or whose husband shall so neglect, being f-onant 
for life were dead, or bcjing liteiiant in tail were 

Mansion- dcad without issue. And I declare, that evtuy 
house of tes- , , . ••111111 

tatortohe pcrsou wl)o, iiudor this my will, shall become 
<ii every de- entitled to the possession of the premises herein- 
session! before devised in strict settlement, and who 
shall be above the age of twenty-one years, and 
every person who shall marry any female so en- 
titled,^,shall at all times thereafter make my said 

mansion-house at- their principal jilace of 

residence, and shall not be absent therefrom 

more than -at any one time, or more tlian 

-in any one y(‘ar, unless such absence shall 

be desirable on account of the health of any per¬ 
son so entitled as aforesaid, or of any wife, hus- 
The estate of or child of aijy per^^ou so entitled. And I 
faiiingVo re- declare, that, if any such person as aforesaid shall 

forfeUed.^ iiot make my said mansion-house at- their 

principal residence, or shall be absent therefrom 

for more than-, or more than-in any 

one year, at any one time (except in the cases 
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aforesaid), immediately tlieroiipou the limita¬ 
tions heivlidjeforc contained of the said [)re- 
niises to or for the benefit of him or her, of to or 
for ihe benefit of the wife of him who shall so 
act, shall cease and become void, and the said 
}ircmises shall devolve to th(‘ j)erson next in 
remainder under the limitations hereinbefore 
contained, in the same manner as if such ])er- 
soii so acting, or whose husband shall so act 
a.s aforesaid, being tenant for life were dt;ad, or 
being tenant in tail were dead wnthout issue {*'). 

And I declare, that e\ery person who shall be in reijamsior 
the possiission of the said premises hereinbeioro' sesMon’to 
devised for an estafie during his or her life sludl, re-*^ 

at his or her own costs, (JuTing his or her life re- sstredaj-nlilst 
ipectively, keep in good order and repair all nml 
siiiLodar the nremises hereinbcforci devised and 
the a])])urteuances thereof, and shall at the liki' 
costs keep all the buildings on such premises ade- 
♦piately insurctl against loss by fire*, and, ip case 


(e) 'Jliese two iirovisoes iiro not unfrequontly desired 
to be insci’ted, but the impolicy of tliem is at once ap¬ 
parent. Many ca-ses of extreme hardship may occur from 
their insertion, such as the case of the pers(*n entitled 
being a member of Parliament or engaged in military 
service. Another evil is, that, as no prudent person 
would advance money on the security of an interest in an 
estate charged with such a condition, any tenant for life 
under this will who had incurred debts would find great 
difficulty in raising money; and there is little doubt that 
a compulsory absence, whether as prisoner or detinue, 
would involve a forfeiture, " 

O 3 
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Tenant for 
Jife not to 
fell timber, 
except for 
repairs, or 
improve- 
juients. 


Trusts diir- 
iiif? minori¬ 
ties of de¬ 
visees. 


Power of 
leasing. 


any of tlie said buildings shall be damaged by 
fire, and any money shall be received from any 
insurance office on account thereof, shall lay out 
the wliole of such money (after deducting neces¬ 
sary expenses), as soon as conveniently may be, 
in rebuilding or repairing the buildings which 
shall have been so damaged. And I declare, 
that no person being in the possession of the said 
premises hereinbefore devised for an estate for 
his or her life or any less estate shall fell tim¬ 
ber, except what sliall be required for erecting 
buildings or other works on tlie same premises, 
or foi‘ the repair or rem3wal of such buildings 
or other works, and excepf such trees as tAvo 
respectable surveyors ^shall, by writing under 
tb(*ir hands, certify to be in .such state that they 
wdll deteriorate by remaining standing. {Pro¬ 
viso that the said E. F., G. II., and I. K. sJmll 
manage the estates during the mhiorities of persons 
entitled in possession, supra, p. 280 ; the power to 
fell timber being varied thus: —“with such power 
to fell timber as the person, during whose mino¬ 
rity such possession is hold, would have if of full 
age.”) Provided also, and I hereby declare, that 
it shall be lawful for tlie said X. Y., when he 
shall be in possession of the said premises herein¬ 
before devised, and alsq.for the said E. F., G. H., 
and I. K., and the survivors and survivor of 
them, and the executors or administrators of such 
survivor, during the minority of any person enti¬ 
tled in possession as tenant in tail by purchase to 
the said premises hereinbefore devised (Power of 



PRECEDENTS. 


299 


leaning for twenty-one years, p. 253.) And I de> power of 
dare, that it shall be lawful for the said E. F., chTnge!* 
G. H., and I. K., and the Sui-vivors and stft’vivor 
of them, and the executors or administrators of 
such survivor, at the i*tiqiiest of the said X. Y., 
when he shall be in possession of the said pre¬ 
mises horeijibefore devised, and during the mino¬ 
rity of any person hereby made tenant in tail by 
]>urchase, at tJxe discretion of the said trustees or 
trustee, to dispose of and convey &c. {J*ower of 
sale and exchange, supra, jo. 2od.) I devise J^Nl) peviseoi 
BF\>UEATn cVc. {Devise of niortgage estates, supra, 

193.) And 1 appoint. {A^ypointment of exe- 
culors, with 2 *ower to arrange and compromise 
Trustee clwases, pp. 194, 195, 19(j, 197.) In 

WITNESS &e. 
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Revouatiuii 
8f devibe of 
estates in 

Devise of 
real estates 
in-, in 


No. XVII. 

(JoDiCTL devising and bequeathing Heat 
mid Personal PJstate. — Pevocation of 
Bequest in Will of certam Real Estates^ 
and Devise of the saine in Trust for 
Sale, with special Povyers for the Trus¬ 
tees to sell, subject to StlqndatioJis for 
Building on and wiqwoving the Lands 
so sold; also Powers for the Trustees to 
reserve Easements and Rights of Road. 
—Trusts of PurclujLse-inoney to pay 
Debts, d’c.: and the Residue to be luM 
'upon the Trusts declared by the Testators 
^ Will of Money to arise by a Eal^e of the 
Estates thereby settled.—Power to sell in 
Consideration of E'cefan'in Rents. — Bc" 
quest of Articles as Ueh'looms, with Di¬ 
rections as to their Preservation. 

A. B., of &c., do DECLARE tliis to bea coDjciL 

TO MY WILL, dated the - day of-. 

Whereas it might be of advantage if'my real 

estate in-were vested in trustees upon trust 

j'or sale, and that such tinistees should haVe ife 
several powers hereinafter to them given :''Kbw 
T hereby revoke the devise in my said will con¬ 
tained of my real estate in-. And I devise 

all my real estates in-to R F., oi &c., G. 
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11., of and 1. K., of &c., tlu'ir lioirs and as- trust lor 

, . halt'. 

signs (c«), Upon trcst that they, and the survi¬ 
vors and survivor of them, tuid the lu'irs ;?ud as¬ 
signs of such sui’vivor, hereinafter called the 
trustees or trustee, shall, tis soon* as convenient, 

.sell the same prtanises, either togtdluu’ oV in par- 
oel.s, by public aiuition or })rivate contract, witli 
l)ower to buy in the same premises at any a,uc- 
lion, and to roseind or vary any contract for sale, 
without ]>oing answerable fur any loss to oe- 
casioned tln'roby, and to make such .stij)uiatioiis 
ns to title or evidenee of title as they or he shall 
think lit, witli full power to give ellbctual reeei[)ts 


for the purehase-monoy of the premises so to be 
•sold. And I deciaiie, tliat, upon any sale of the Power to 
said hertiditameuts bereinbefurc devised, it shall to seU^sub- 
be lawful for the said tiuistees or trustee (in cast; pu^Atlons 
the same shall be thought pro])er) to make such on^, nr lm-”^ 
*sale, with and subject to tiny covtuiaiits or stipii- ^’in'goutj 
iations to be entered into on the ])art of tl^e pur- 5afeen'hy*the 
chaser or purchasers to build upon, inclose, drain, Purchasers; 
or otherwise improve any of the lands to be pur¬ 
chased by them or him re.spcctively, or to con¬ 
tribute towai’ds the expense of making, keeping 
in repair, and einhellisliing any squares or 
open places to be laid out upon any of the lands 
hereinbefore devised, ajid of making and keep- 
in in repair any ways, sewers, drains, or conve- 
^^ces, to be laid out in any of the said lands, or 


(a) The trustees of thit codicil had better be jfche same 
as the trustees of the real estate devised by the testator’s 

wlU. 
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—and to re¬ 
serve rights 
of way, and 
other ease¬ 
ments, over 
the land 
sold; 


—and to 
grant rights 
of road and 
other ease¬ 
ments over 
the unsold 
lands to the 
purchaseis; 


—and to sti- 
«.pulate with 
purchasers 
as to mode 
of building: 
and in)' 
provement; 


any roads, drains, sewers, or conveniences to be 
purchased, or tlie use or enjoyment whereof shall 
be pifrcbased, by virtue of the power for that 
purpose hereinafter given, or with or subject to 
any such covenants or stipulations; And tliat it 
shall Ilf}'lawful for the said trustees or trustee, 
upon any such sale, to reserve the right of mak¬ 
ing any roads, sewers, ways, drains, and ease¬ 
ments, in, over, or under any of the lands to 
be sold, cither at the tinn^ of sale or at any 
subsequent time, and to reserve any riglits of 
road at the time of sale or at any subsequent 
time, or any rights of using sewers or drains, or 
any rights, easements, or conveniences, in, over, 
or under any of the lands to be sold; And to 
grant to any purchaser of any part of the said 
premises hereinbefore devised any rights of road, 
or any rights of making or using any areas in or 
upon any part then unsold of the same premises;* 
or of Rising any roads, sewers, drains, or conve¬ 
niences, whicli or the right or enjoyment of 
wliich shall have been reserved through or under 
any of the lands sold; and to grant to such pur¬ 
chaser any rights of road or other easements 
which shall have been purchased under the powers 
hereinafter given; or to grant unto any such 
purchaser the right of,using any of the same 
rights of road and other easements; And thi^it 
shall be lawful for the said trustees or trustii.^ 
stipulate with any purchaser of any of the said 
hereditaments as to the mode in which any part 
of the said hereditaments which then remain 
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Ulisold, shall be built upon or improved; And —and gene- 
generally, that any sale under the power liorein- iSjwt to^^’ 
before contained may be made with and Subject n'lns'wiueh 
to such covenants,njstrictions, agreements, rigiits, j,iay oonsider 
easetnents, and conveniences, as by the said vantage of 
trustees or trustee for tin; time being sliall be 
considered to tend to the advantngt! of the hei’e- 
ditaments hereinbefore devised. And I declare, pov-er to 
that it shall be lawful for the said trustees or Jo appropi^ 
trustee to allot any part of the said heredita- squires,*’ 
ineiits hereinbefore devised, including or exclud- ' 

ing the sites of any of the buildings, for squai'cs, 
open sjiaees, ways, stn^ets, passages, drains, sewers, 
reservoirs, watercourses, casements, and conve¬ 
niences ; and to make the said lands so allotted 
into squares, open spaces, ways, strt'ets, passages, 
drains, sewers, reservoirs, watereourstis, ease¬ 
ments, and conveniences; And to divide the —and to lot 
said liereditaments hereinbefore devised into such 
lots and in such manner as shall be tjiought 
most beneficial; and also to inclose any lots into 
which the said laud shall be so divided as afore¬ 
said : And to remove and cut down any fences, —and cut 
. / 11 1 • 11. downfeucca 

timber, and underwood, growung and standing and timber; 

on the said hereditaments; And also to remove —and re- 
any buildings standing on the said lands; Aiidings; 
to sell, either together or in parcels, by public 
49^tioii or private contract, any materials com- materials, 
any buildings, hedges, and fences so re- 
jnoved, and also timber and underwood so cut 
down; or to apply any such materials, timber, —orapply 
and underwood ‘ as shall be thought most bene- thepurposS 

of the will; 
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—and to sell 
buildings to 
be pulled 
down; 


—and to le¬ 
vel lands 
and dispose 
of gravel, 
&c.; 


—and gene¬ 
rally to ma¬ 
nage and 
improve the 
lands. 


Power to 
trustees to 
purchase 
easements 
over adjoin¬ 
ing lands; 


•—and to sell 
such ease¬ 
ments and 
new ease¬ 
ments over 
the devised 
lands; 


ficial for the purposes of this codicil or any of 
them; And to sell, togetlier or in parcels, by 
publi^’auction or private contract, any materials 
composing any buildings standing on the said 
hereditaments, witli such provisions for pull¬ 
ing down tlie buildings, the materials wluTCof 
shall be sold, and removing the materials there¬ 
of, as shall be thought jiroper; And to level any 
part of the lands hereinbefore devised, and to re¬ 
move, till up, cover in, sto]>, and divert any 
mounds, pits, ditclics, ponds, drains, or water¬ 
courses in or upon the lands lastly hereinbefore 
devised; and also to dig and dispose of sneb 
gravel, sand, brick eai*th, soil, or minond, as it 
shall be found convenient to remove for any 
pui'posc of this my codicil ; And, generally, to 
manage the premises licnuiibelbredevised in such 
manner as shall by the said trustees or trustee 
for tlic time being be thought advantageous to 
the persons interested therein. And 1 declare, 
that it shall be lawful for the said trustees or 
trustee, out of any monies which shall come to 
tluur or his hands as last aforesaid, to purchase 
any rights of road or other easements over or 
under any lands near any of the premises herein¬ 
before devised; And to sell any rights of road or 
other casements over or^ under any of the lands 
hereinbefore <lcvised, or any rights of road M 
other casements which shall have been previdTp^y 
purchased by the said trustees or trustee, or the 
right of using any of the last-mentioned rights of 
road or other easements; And tQ grant to any 


—and to 
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purcliascr of any of the lands lastly hereinbefore grant ease 

. , , . . . n nuf tq 

devised, or the heirs, aj)])ointces, t>r assij^ns oi purchasers 
such jmrehaser, any rights of road or otlnT case- either for 
inents ovt'i* or under tiny of tin? lands hereinhe- conslderL”^ 

, . . 1 , • vx ^tionofoave- 

lore devistid reinainitig unsold, or any rights oi nantsto 

road or otlier ettseinents prt'vioiisly purchased eSments 
hy the snid trustees or trustee, or tin; right of' 
using tlie last-meutioticd riglits of road or ease¬ 
ments, ei{h(;r in eoiisideratiou of such purchaser 
cnterijig into co^X‘llants to ktH;p in order, or to 
contributt; Towards keeping in order the roads or 
ease (lie nts, the use vdiereof shall be so granted, or 
in consideration of a sum of money by way of 
purchasc-iuoiuy, or ])!n’tly in consideration of a 
sum of money and }>artly in consideration of 
sucb parchaser covenanting to keep in order, or 
to contribute towards kei'ping in order, the said 
roads, fsewers, drains, or eas(;Tnents, the enjoy¬ 
ment whereof shall lie granted; And to exchange —andtoex- 
with any owner oi' adjoining lands any rights of ments. 
road or other easements over or under any of the 
lands hereinhef“ore devised, for any rights of road 
or other easements over or under any lands 
near to any of the lands hereinbefore devised, 
and upon any such exchange to give or receive 
any money for equality of exchange. And I de- Trustees 
dare, that the said trusU;cs or trustee shall do all Keneraiiy to 

lullil the 

aCte necessary for performing any covenants or testator’s 
agfd^itaients entered into hy me in respect of any ments i^nre- 
dP'the premises hereinbefore devised. And I dc- these lands, 
dare, that every receipt hy the said trustees or 
trustee for any money payable on any sale, or re- 
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ceivedfor equality of exchange upon any exchange 
of any of the said premises, or of such rights or 
easements as aforesaid, shall be a sulFicient dis¬ 
charge for the money therein expressed to be re¬ 
ceived ; and that no person taking such receipt, 
his or her heirs, executors, administrators, or as¬ 
signs, shall be answerable for any loss, misappli¬ 
cation, or nonapplicatiou, or be concerned to see 
to the aj)p]icutioii, of the money in such receipt 


Trusts of expressed to be received. And I declare, that 
chase'money the sai<l trustees (U' trustee shall hold the money ' 

and other , . „ 

inonips re- tO ai’lSG trom 

ceived under i 

the preced- inbeiorc devised, or of such rights or easements 
ingtrusts. aforesaid, and any money to 1)0 received for 

equality of exchange as last aforesaid (after de¬ 
ducting all expenses of such sale or exchange, or 
incident to any of the trusts or powers aforesaid), 
][^ch^o?the Upon trust that they and he thereout ]my such 
teTtamen-*^ of my funeral and testamentary expenses, debts, 


any sale of the jji’omises lastly here- 


tary ex¬ 
penses, 
debts, and 
legacies, as 


and legacies, as my ready inoitey shall be insuffi¬ 
cient to pay, it being my intention to exonerate 


tatorSready remainder of my personal estate from pay- 


beTnsuffi-'^^^ ment ofJ my funeral and testamentary expenses, 


dent to pay, debts,-And legacies, and to charge the same on the 

and in ex- ? o ? o 


the^genew/ P'^Pchaso-moncy arising fr<|tn the sale or sales 
persouaUs- sdbresaid. And I declare, that it shall be lawful 

tate. • 

Power to for the said trustees or trustee to raise any money 


rdse money required for carrying into effect any of the trusts 
gagTto toe or powers herein contained by mortgage oi 
outofth®^ of the premises hereinbefore devised, and to pAy 


purchase- 

money. 


off such mortgages out of the monies to arise 
from any sale of any of the same premises; and^ 



PRECEDENTS. 


307 


no person lending money on snch security shall 
be*concerned to see to the application thereof, or 
to ascertain whether any part of such money is 
required for the inirposes aforesaid, or as to the 


propriety (>r ivgularity of such trai isactioiis. A nd surplus 
I declare, that the said trustees or trust(^e shall S!Sey to be 
hold the surplus which shall remain of the mo- the^irusts 


Lies to arise from any sale of the said premises 
hereinbelore devised in trust for sjile, or of the 


of money 
arising from 
a sale under 
the power of 


rights and easements aforesaid, or to be received 
for equality of exchange as aforesaid, after satis- 


galeof the 
settiotV es¬ 
tate. 


fyilig the trusts aforesaid, uj)on the trusts, and 
with and subject to the powers, provisoes, and 


declarations by my said will declared concerning 

the momy tc> arise from any s<ile of the premises 

by my said will devistid in stiict sottlemciit, in 

pursuance of the power of sah^ thereof therein 

contained (l)ut not so as to increase or multiply 

charges). And I declare, that, until the said Rents and 

premises herem})eioro dt^vjstvl m trust joir sale sale to go as 
^ the income 

shall have been sold, the said trustees ortrus-ofthe lands 

tee shall apply the rents and profits thereof chas^df^and 
(after payment of repairs .and all otlicr out¬ 
goings which any other person shall not be liable 
to pay, and of the fimoi'al and testamentary ex¬ 
penses, debts, and legacies, hereinbefore directed 
to be paid out of the monies to arise by sale of 
the same premises, and the interest of the sums 
lie raised by mortgage of the same premises), 
to the person and in the manner to and in which 
the rents and profits of the hereditaments to be 
purchased by the surplus of the money arising 
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Power to sell 
in certaTn 
events, in 
considera¬ 
tion of 
ground or 
fee-fann 
rents to be 
reserved. 


The tents 
so rose! ved 
to be sold as 
the land. 


Bequest of 
diamonds 
and personal 
chattels to 
go as heir¬ 
looms, ex 
cept that the 
wifels to 
have the 
diamonds 
for her life. 


from such sale as last aforesaid would be pHyuble, 
ill case such sale, purchase, and settlerneut, as hi 
my said will diix^cted, were made. And 1 <le- 
claro, that it shall he lawful for tin; said trustees 
or trustee to sell any of the said premises herein¬ 
before devised iu trust for sale, either wholly oi' 
partly in consideration of a fee-farm rent, to bo 
secured on the land tf) lie couveyed, such rents to 
tie secured and made payable as to the said trus¬ 
tees or trustee shall soiun ex}>edient. And T dc- 
(‘lare, that all fee-farm rents tahen as the consi¬ 
deration or ]iart consideration for thejiurchase of 
any of the said last-mentioned premises, shall, us ♦ 
soon as conveniently may be, be sold by the said 
trustees or trustee, in such inaiiiicr and with such 
powers and dis(;retioiis as are hereinlxifore con¬ 
tained witli resju'ct to the jiremises hereinbefore 
devised in trust for sah^; and that the said ti’us- 
tees or trustee shall hold the monies to arise from 
such «salcs or sale (so far as circumstances will 
admit) ujion the trusts, and with and subject to 
the powers, provisoes, and declarations^ herein¬ 
before declared, by reference as afoi’csaid, con¬ 
cerning the said gross monies to aidse from the 
sale of the premises hereinbefore devised in trust 
for sale as aforesaid. And T bequeath all my 
diamonds and the settiirgs thereof, and|dl house¬ 
hold furniture, books, plate, and works of art in 
or about my mansion-house, unto the said 
G. H., and I. K., their executors, administrators,' 
and assigns, Upon trust that the said trustees or 
trustee shall permit the said diamonds and set- 
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tings to l)e used by my wife during her life; and 
sliall ])eTmit the said diamonds and settings^from 
the death of my said wifi?, and the said Ijousehold 
furnitnre, books, plate, and Avoiks of art from my 
death, t<> go along witli, and be used, so far as the 
rules of law and equity will jiermit, by the person 
for the time being entitled to the ])Ossession of 
the premises by my said will di'vised in strict 
settlement, yet so that the same shall not vest 
absolntoly in any person thereby made tenant in 
tail by purchase who shall not attain twenty-one 
years, but on the dratb of such tenant in tail 
, shall go and remain in the same manner as if 
they had been freeljolds of inheritance ineluiled 
in the devise in strict setth'inent thereinbefore 


contained. And J direct, that .an inventory be Direction to 

, „ . , , , . ' , make inven- 

made or my sanl diamonds and si'ttings, and tories of. 


another of my said honseliuld furniture, books, 
plate, and works of art, .as soon as may, be, and 
that two copies be nuido of each of the said in¬ 


ventories; a,nd that both cojnos of caclt of the 
said inventories bo signed by ilio }>erson for tlie 
time being respectively in possession of my said 
diamonds and settings, and of my said household 
furniture, books, plate, and works of art, and by 
the said trustees and trust(?e, and that one of each 
of the said copies shall l>e kept by the said trus¬ 
tees or trustee; And I direct that the said dia¬ 
monds and settings, household furniture, books, 
plate, and works of art, shall be preserved at the 
expense of the usufructuary thereof for the time 
being. And I declare, that it shall be lawful for f®* 

place and 
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exchange 
any of the 
heirlooms 
for similar 
articles; 


—but arti¬ 
cles lost or 
worn out not 
to be re¬ 
placed. 


Heirlooms 
to be ade¬ 
quately in¬ 
sured 

against loss 
by fire. 


Substituted 
articles to 


the usufructuary for the time being of the said 
diam^uids and settings,household furniture,books, 
plate, and works of art, respectively, with the 
consent of niy said ti*ustees or trustee, to alter 
the setting of the said diamonds, and to replace 
or exchange any part of the said liousehold fur¬ 
niture, books, -plate, and works of art, with or 
for other articles of the same or a like nature, 
and of equal or greater value, and to alter the 
fashion of the .said plate, so that the intrinsic va¬ 
lue thereof may not be diminislied; And T de¬ 
clare, that no such usufructuary a.s aforesaid shall 
be bound to replace any of the said articles lost 
or destroyed by accident (otherwise than by fire), 
or worn out or destroyed in ordinary course and 
from reasonable wear and tear. And J declare, 
that each usiifructuaiy for the time being of the 
sai(l diamonds and settings, household furniture, 
books, plate, and works of art, respectively, shall 
keep insured against loss by fire in some insurance 
oflicc in London or Westminster, in an adequate 
sum, all such of the said articles as are for the 
time being in existence, and all such articles as 
shall be substituted in the place of any articles 
hereinbefore bequeathed; and in case any of the 
said articles so insured shall be destroyed or da¬ 
maged by fire, and any money shall be received 
from any insurance office on account thereof, then 
the whole of such money (after deducting neces¬ 
sary expenses) shall be laid out in replacing or 
repairing the articles so destroyed or damaged. 
And I declare, that any articles which shall be 
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suLstitiitcd for any articles hereinbefore bequeath- be invento- 

. . . . nedj.and po 

0 ( 1 , shall be specified from time to time the as original 
inveiitorios to be made and kept by })ersons 
and in manner hereinbefore mentioiuid witli i‘C- 
spect to the inventories C)f articles hereinbefore 
bequeathed; and all articles so substituted are to 
be subject to the trusts and provisions lH;reinbe- 
foj e coniaiuod wiLh respect to the articles herein¬ 
before bo([ueathed in lieu of whicli such ne.w ar¬ 
ticles shall be substituted. Axd J declare, that Trustee ntt 
the said trustees, or any of them, shall not be an- sonallyVe- 
swerable for the loss, damag(\ or destruction of fJriioJs^^r 
any of tlu^ said articles, or on account of the Imoe of hdr- 
same not being so insured as aforesaid, or on ac- 
count of the money received iq rcs]K?ct of any 
such insurance not being applied in manner 
hereinbefore directed. And 1 declare, that the 
power of appointing new trustees in my said 
will contained in lieu of the said E. F., G. H., 
and 1. K., shall be held to extend to thf! ap¬ 
pointment of any now trustees for the purposes 
of this my codicil; And in all other respects I 
ratify and confirm my said will. In witness &c. 
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No. XVTII. 

Will o/Freehold and Copyhold Ks- 
TA'l’E.— General Devise, of Ileal Estate.^ 
to the Use of Trustees for 1000 Years, 
and, subject thereto, to the Use. of Tes¬ 
tator s So7is and their Issue, in strict 
Settlement ; with Jlemahider to tJte Use 
of Testators Brother and his Issue in 
strict Bettlcnient; Ile/nainder to the Use 
that each of Testa,tor s Daughters and 
each Daughter of his Son might receive 
a Itent-cha/rge; with Powers of Distress 
and Entry; with Remainders over .— 
Trusts if Term of 1000 Years, to raise 
Money for the Pa,yment of the Tes¬ 
tator's Funeral ami Testa/mentary Ex¬ 
penses, Debts, wnd Legacies. — Declara¬ 
tion that the Testators Fersorml Estate, 
not specifically bequeathed, should he the 
primary Fund for the Payimnt of the 
said Debts, Legacies, Funeral and Tes¬ 
tamentary Expenses.—Name and ArmJS 
Clatise.—Pouters of Jointwring and of 
charging Portions for younger Childrm. 
—Power of Leasing.—Power to grant 
Building and Repairing Leases.—•Power 
to grant Mining Leases.—Power of Enr 
frcmchisemcTd of Copyholds.—Power to 
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grant Licenses to Copyholders for Jm- 
prervements — Tower of Partition. — 
Power of Sale and Exchange. —(A sual 
Clauses?) 


This IS THE LAST WILL of 1110, A. Ji., of iL'C, 
T DEVISE all my real estates, except wliat I other¬ 
wise devise, and excejd estates vcsii'd in me as 
trustee or mortgagee, To the use of C. I)., of 
and E. E., of &c., their executors, adminis¬ 
trators, and assigns, for one thousand years, witli- 
out impeaelimeiit of waste. And after the de¬ 
termination of the said term, and in the ni<“an- 
tiiiie subject thereto and to the trusts thereof, to 
the use of my son U. II., of tfec., and Ins assigns, 
during his life, without impeacliment of waste ; 
With remainder to the usii of each son of the 
said G. H. born during my life, for tin* life of 
such son, without impeachment of waste ; And 
after the decease of each such son, to the use of 
his first and other sons successively, according to 
their respective seniorities, in tail male, the elder 
of the said sons of the said G. IL, and his issue, 
to he preferred to and take hofoi*e the younger of 
the said sons of the said G. H., and his and their 
issue; With remainder to the use of every son 
of the said G. H. born aftci my death, successively, 
according to their respective seniorities, in tail 
male; With remainder to the use of every son 
of my body hereafter to be bom, during his life, 
without impeachment of waste; With remainder 
to the use of his first and other sons successively 

p 


General de¬ 
vise of leal 
estate , 

—to the use 
of trustees 
for the 
ol 1000 
years; 

—and. sub¬ 
ject thereto, 

—of testa¬ 
tor’s son lor 
lile; 


—reniai ndci 
to sons of 
that sou 
horn in tes¬ 
tator’s life¬ 
time, for 
life, \iith Tc- 
maiuder to 
their sons in 
tail male. 


Remainder 
to the sons 
of the same 
son born 
after the 
testator’s 
deatii, in 
tail male. 

Remainder 
to testator’s 
aflcr-boro 
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sons, for life, 
and to their 
sons in tail 
male. 


Remainder 
to the use of 
testator’s 
brother for 
life. 

Remainder 
to the sons 
of the bro¬ 
ther born m 
the testa¬ 
tor’s life¬ 
time, for 
life,'and to 
their sons in 
tail male 


Kemainder 
to the after- 
born sons .if 
the brother 
m tail male. 

Remainder 
to the use 
that each 
daughter of 
the testator, 
and of his 
.son then 
living, may 
receive an 
annual rent- 
charge; 


in tail male, the elder of my said sods hereafter 
to be born and his issue to be preferred to aixl 
to take btiforc the younger of my sahl sons here¬ 
after to be born and his and their issue; W^ith 
remainder to the use of my brotlu'r E. B. and 
liis assigns, during liis life, without impi'aclinient 
of waste; With remainder to the use of eaeh sou 
of the said E. B. born during my lifti, for the life 
of such son, without im[n;aelimeut of waste; 
With remainder to the use of tlie first and other 
sons of each such son successively, in tail male, 
the elder of the said sons of the said K. B. to be 
born during my lifetime, and the issiu' of such 
son, to be preferred to and take before tlie 
younger of the said sons of the said E. B. horn 
during my lifetime, and his and their issue; 
With remainder to the use of every .son of the 
said E. B. bom after my death, suiieossively, ac¬ 
cording to their respective seniorities, in tail 
male; Witli reuiairider to the use that each of 
my daughtei-s, ami each daughter of my .said son 
(1‘ H., living at the determination or failure of 
the uses hereinbefore limited, and her assigns, 
may receive during her life one annual sum or 

yc?trly rent-charge of -, to be chargeable 

upon and payable out of the said premises here¬ 
inbefore devised, and to be paid by equal quar¬ 
terly payments, on the 25th day of March, the 
24th day of June, the 29th day of September, 
and the 25th day of December in every year, 
’without any deduction or abatement whatsoever 
(except legacy duty), the first quarterly payment 
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to be made on such of tlie said days of payment 
as shall ha})pcTi next after such annual siijn or 
yearly r(mt-chnri];e shall take effect untler the 
limitations aforesaid ; And to this further use, 

that, so often as any such annual sum of £ -, 

or any ])art thereof, sliall be un])aid by the space 
of fwent.y-ojie days after any of the days a])- 
pojuted for ])ayment tluTCof, then it shall be law¬ 
ful for the daughter t(J whom such annual sum 
so in arrear is j>ayable, or her assigns, to enter 
into and distrain upon the said premises herein¬ 
before devise<!, or any jiart therertf, and to dis¬ 
pose of tli<‘distress or <listrcsses tlnm and there 
found according to law, to the intent that thereby 
or otherwise such annual sum so in arrear, and 
all oxptmses oecusiom‘d by the nonpayment 
tbeiTof, shall be paid; And further, that in case 
any such annual sum shall be unpaid by the 
space of forty days after any of the days appointed 
for the payment thereof as aforesaid, then it %hall 
.be lawful for the daughter to whom such annual 
sum so unpaid is payable, and her assigns, to 
enter into and to hold the said premises herein¬ 
before devised, or any part thereof, and to receive 
the rents and profits thereof to her and their own 
use, until she or they shall be paid the same 
annual sum and the arrears thereof, due at the 
time of such entry, or to become due during her 
or their being in possession of the same premises, 
with all expenses which she or they shall sustair^ 
by the nonpayment thereof, and such possession 
to be without impeachment of waste; And, sub- 
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The person¬ 
al estate not 
specifically 


jeert and charged as hereinbefore is mentioned, 
To TTiE XTSE of every tlie son of S. T,, of &c., Suc¬ 
cessively, according to tbeir respective seniorities, 
in tail male; with romaiiidtu* to the use of niy 
own right heii*s. And 1 declare, that the said 
premises are limited to the said C. D. and E. F., 
for the said term of one thousand years, Upon 
TRUST that tliev tlui said C. 1). and E. F., or the 
survivor of them, or the executors or administra¬ 
tors of such survivor, (hereinafter called the trus¬ 
tees or tiTistee,) shall, liy mortgaging, selling, or 
disposing of the said ju'emises, oi* any of them, 
for all or any part of tlie said term, or out of the 
rents and profits of any of the said iiremises, or 
by any otlier reasonable means, raise any sum or 
sums of money which they the said trustees or 
trustee think fit, for the payment of my funeral 
and te.stamcntary expenses, debts, and legacies; 
And shall apply the monies so to be raised, or 
any bf them, towards the payment of my said 
funeitil and testamentary exjienses, debts, and 
legacies; And I declare that the receipt of the 
said tmstecs or trustee shall be an oflfectual dis¬ 
charge for the money in such receipt acknow¬ 
ledged to be received; And that no jiersoii taking 
such receipt shall be bound to see to the applica¬ 
tion of fhe money in such receijit acknowledged 
to be received, or be answerable for the misappli¬ 
cation or nonapplication tliei*eof, or whether the 
jnoney proposed to be raised is wanted for any of 
the purposes aforesaid. And I declare, that 
although both or either of the said funds may be 
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i*esorted to as tlie said trustees or trustee sliali h.-tiueatiied 

, ^ t» be Tbe 

think lit, yet, as bidweeu the jKirson or 2»cg*soiis primary 
entitled to jny personal estate not hereby sj)eci-| mv mi nt <>( 
fically iKHjueatlxHl, and the jtersons entith'd to alui'uMa-'^' 
the real (‘state hen'inbidbre de\ is(‘d, my said per- pen'!;, */,' 
sonal (isiatc not spt‘citically beipieat.hed shall be 
ccnihidcrod as the prnuary fund, and the said term 
of one thousand years the secondary fund, fur the 
payment of iny said funeral and testamentary ex- 
nensi'S, debts, and leoaeies. Axt> 1 hereby I)F> Provis<i loi 

^ ^ ^ re',M'r of th<* 

CLARE, that, wlieii tin' trusts lu'rehy declar ed of said term ot 
, . 1 -1 11 1 1000 year*, 

the said term oi one thousand years shall have 
been fully satisfu'd or become incapable of taking 
effect, and the said trustees or trustee shall have 
l)een futly reiinhiirsed all exjienses relating to the 
trusts hereby reposed in tlu'm as aforesaid (and 
which they are hereby authorised to raise by any 
reasonable ineaiiS, and to retain), the said term 
of one i^iousand years shall (subject to any dis¬ 
position made of any pf the ju’cmises thertfin in 
. Ymrsuance of the trusts aforc'said) cease and de¬ 
termine. And I HEREBY DECLARE, that CVeiy Name ami 
person who sliall become entitled to the posses¬ 
sion of the premises hereinbefore devised, shall, 
within one vear after he shall become so entitled 
if of full age, and if he shall be under age then 
within one year after he shall attain the age of 
twenty-one years, take and use upon all oficasions 
the surname of B. and no otlier surname, and 
also take and bear the arms of B. and no other 


arms, or if such person ho a peer, then the sur¬ 
name of B. with the title of his jieerage, and the 
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arms of B. qiiartcred with the armorial hearings 
of hi§ peerage, and sliall, within one year after 
he shall so become entitled or after he shall 
attain the age of tweiity-oiie yt'.ars, as the case 
may be, endeavour to obtain an Act of Parlia¬ 
ment or license from the (JroAvm, or take such 
other means as may be retjuisite, to enalde him 
to take and bear the surname of 11, either alone 
or together with tluj tith‘ of his peerage, as the 
case may Ixi, and the arms of B., either alone or 
quartered with the armorial hearings of his 
peerage, as the case may he. And 1 declare, 
that, in case any such person shall refuse to take 
and hear such surname and arms as aforesaid, or 
to take such means to enable him so to do within 
the said space of one year, then, after the expii’a- 
tioii of the said spact'- of one yea-r, the limitation 
hereinbefore contained of the said premises to 
him so neglecting shall cease and be void, and 
the said premises shall thereupon devolve to the 
})ersoii next in remainder, in the same manner as 
if such person so neglecting, being tenant for 
life, were dead, or, being tenant in tail male, 
were dead without issue male. And I declare, 
that the cesser or determination of the estate of 
any person under the aforesaid proviso for that 
purpose shall not prejudice any Jointure, portion, 
or any term of years, remedies and securities for 
the same respectively, lease or demise,, which be¬ 
fore such cesser or determination shall have been 
created in any of the said premises, pursuant to 
any power for those purposes hereinafter edn- 
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taineJ. And I declare, that it shall be lawful Power of 

P 1 11 1 . i? Tx« -li joiatuiinp 

for each person JK^rebyniade tenant tor iite, ejtlicr 
before, or after he .shall b<‘ entitled to the posS(*s- 
sion of the said premises liert'.iiibefore devised in 
strict settlement (but .Mibjoct to the uses and 
estates prece.ding ilie ('state of the ]>erson exer¬ 
cising tins }>(»wer, and to the powers annex('d to 
siicii piH'eeding uses or estates, and to tlu'. uses 
<)r estates limited in exeriase of such }K)W'ers, or 
any of them), hy detul, with or without ]»owcr of , 
revoeaiion, (»r bj'^ will or codicil, to a])]»oini unto 
any woman whom sueli persmi may nnirry <»r have 
jnarricd, for her lift*, for jointure, and in bar or 
without being in bar of dower or frei* bencli, any 
animal sum (U' yeai-ly reiit-ehargii, not exceeding 

for 8J)y sucli w<»man the y(^arly siini of -, 

to l)e charged U[ion any of tin* premises herein¬ 
before devist^d in strict st'ttlenieut, fi'ee from de¬ 


ductions, to be ]iaid at such times and in such 
manner as to sucli jRU’son shall seem meet;*And —and of 

. , ,1 liinding 

^ also to ajiiKunt to the woman to wliom such an- usual pow- 
nual sum or yearly rciit-chargc shall be so ap- medics, 


pointed, usual powers for ixicovering payment 
thereof, by distress and entry upon and detention 
of the ]K)ssession or perception of the rents and 
profits of the iiremiscs so to be charged ; And 

* _ ^ ' of years. 

also to appoint the premises so to be charged to 


any person or persons wdiomsoever, for any term 
or terms of years, with or without impeachment 
of waste, to take efiect upon the death of the 
person exercising this present power, upon usual 
trusts for securing the payment of such annual 
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sum or yearly rent-charge. And I declatie, that 
no jointure appointed under the power lastly 
hereinbefore contained shall become a lien upon 
any of the said ])remises, unh‘HS the jkjt’sou ap¬ 
pointing the same, or some issue of such person, 
shall become entith'd to the possession of the 
same premises.. And 1 declare, that the said 
])roinises shall not, under the power lastly here- 
iul)t‘fore contained, be at otui time subject to 
the payinent of any annual sums or yearly rent- 

charge “S exceeding in the whole the sum of £ -; 

and iliat so much of any annual sum by which any 

excess over the said sum of £ -shall have been 

occasioned, shall from time to time, during tlie 
continuance of sueli cxccs.s, sink into and not be 
raisable out of the said premises; and the same 
annual sums or yearly rent-charges shall have 
pi^ority of payment according to the priority of 
the estates of the several persons exercising the 
said power histly hcreinhefore contained. And 
I DECLARE, that it shall be lawful for every per¬ 
son hereby made tenant for life, at any time or 
times, either before or after he shall be entitled to 
the possession of the said premises hereinbefore 
devised in strict settlement (but subject to the 
uses and estates procrediug the estate of the per¬ 
son exercising this powoi*, and to the powers an¬ 
nexed to such preceding uses or estates, and to 
tlie uses or estates limited in exercise of such 
2X>wer, or any of them), by deed, with or without 
power of revocation and new appointment, or by 
will or codicil, to charge all or any of the aaine 
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premises with the payment for the portion or 
portions of the cliihl or children, ur any n^ie or 
more exclusively of the other or others of the 
children of the person making such chai’ge (other 
than an ehlest or only son), if there siiall he hut — varynar 

' according t<i 

one such child {otlxu* than an eldr'st or only son), tin-numrcr 

' _ ‘ ,\()fclvildreii; 

of any sum or sums not exceeding ,€-; and if 

there slndl he hnt two such eliildren (other than 
an eldest or only son), of any sum or sums not 

exceeding £, -; and if there shall })e hut tlirec 

such children (other than an cldi'st oi‘ only 

son), of any sum or sums not exceeding £, -; 

and if there shall ix' four or more such children 
(other than an eldest or only soj»), of any sum 

or sums not exceeding £, -; to he an intci’cst 

vested or interests v{‘sted in, and to he j»ayahlo 
and divisible unto or among sucJi child or chil¬ 
dren, or any one or moni of them, at such age or 
time, or respective ages or times, in such man¬ 
ner, and if more than one in such share)*, and 
with such powers for the advancement in the 
world of any such sou or sons at the discretion 
of any trustee or trustees, or otherwise, and with 
such other powers, jirovisoes, ri'strictions, and 
limitations, for the benefit of such child or chil¬ 
dren or some or one of them, as the person exercis¬ 
ing this power shall direct; And in manner last -and with 
aforesaid to charge the premises charged with any by way oi 
such portion with the payment of any annual the portionk 
sum or sums or money, not exceedmg the inter- nance, 
est of the portion or portions so to be charged at 
the rate of £> -per cent, per annum, to be ap- 

p3 



322 


PEECEDENTS. 


—and to 
Imuttcrmb 
of years for 
raisinfj the 
sdii\e 


^<> portion 
to become a 
lien, uniehts 
the person, 
cliargiiip the 
same, or 
some of his 
issue, be¬ 
come enti¬ 
tled in poh- 
session. 


The estates 
not to be 
subject to 
more than 
d specified 
sum for por¬ 
tions at 
once. 


plied for tlie maintenance and education of the 
child or children for whom such portion or por¬ 
tions shall be intended, until such portion or ytor- 
tions shall be jtayable, such annual stun or sums 
to be free from al) deduction, and to commence 
at such time or times, and to bo raised an<i paid 
in such j>roportions and at such tiiinjs, and be ap¬ 
plied at the disen^tion of such person or persons, 
and in such niaiiner, as the jierson exercising this 
present power .shaJl direct; And it shall be law¬ 
ful for the ])tirsoii exercising the ])ower hereinbe¬ 
fore contained in manner aforesaid, to ajipoint 
tlio ]^remises so to be charged to any person or 
persons tor an}’- term or terms of years, with oi 
without impeachment of waste, upon usual trusts, 
by mortgage or otherwise to raise the money so 
to be charged, and the interest thereof, and the 
expenses to bo incurred in the executioji of the 
trusts thereof. And I DECfiARE, that no portion 
chargf^d under the power lastly hereinbefore con¬ 
tained, or any interest on any such portion, shall 
become a lien upon the said premises, or be pay¬ 
able, unless the person charging the same shall 
be or become entitled to the possession of the said 
premises, or unless some issue of such person shall 
become so entitled. And I declare, that the 
said premises shall not^ under the power lastly 
hereinbefore contained, become subject to the 
payment of any greater sum for portions than 

the principal sum of £, -, and that so much of 

any charge by which any excess over the said 

sum of £ - shall have been occasioned, shall 

not be raisable out of the said premises; and the 
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same jH)rtioiis resjicctively shall have priority ot 
payment according to priority in order of limita¬ 
tion of the estates ol' the j)ei‘sons (*xereising the 
power lastly hereiiihefore contained. And J de- Power to 

", . {rrunl leases 

CLARE, that it si tail ])e lawful htr tlie several per- tor 21 yeari, 

sons hereby made t.<aiants for life, wlien in pt)s- 

session fd' tlie aai<l premises liereinbelure devised 

in "strict sett’leinenl, and also for the said trustees 

<>r tj-nsie.i' dio iug the minority of any iiersou who 

shall he for the time heiim entitled to the actual 

m 

possession of the said jireiiiises, hy deed to aj>- 
point by way of lease any of the said premises to 
any person or ]>ersons, for any term of years not 
exceeding twenty-one years, to take efibet in pos¬ 
session, so as tlicre be rt^st‘r\'ed on every such 
lease the best yearly rent or rents, to ]»e incident 
^"0 the immediate rev»‘rsioii, that can he reason- 
.ii>ly gotten for the same, without taking anything 
in th(i nature of a line, premium, or foregift, and 
so as there be contained in every such hijisc a 
condition of re-entry for nonpayment, within a 
reasonable time to be therein specified, of the 
rent or rents thereby reserved, and so as the 
lessee or lessees do execute a counterpart thereof, 
and do theriAiy covenant for the due payment of 
the rent or rents thereby reserved, and be not 
made dispunisliablc for \gaste. And I declare, Power to 
that it sl;^a]l be laurful for the said several peraons i»<jf ami Tf- 
hereby made tenants for life, when they respec- fea” &r 
tively shall be in possession of the said premises 
hereinbefore devised in strict settlement, and also 
for the said trustees or trustee during the mino- 
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rity of any person for t]ie time being entitled to 
the possession of the same premises, by deed to 
a])})oint, by way of lease, any ])art or parts of the 
said ]n*enus(?s to aiij’' person or persons who shall 
or iiifiy improve the same, by erecting thereon 
any ucav buildings, or l)y rebuilding or repairing 
any buildings which now stand or hei'cafter shall 
stand on the same jnvmises, or by expending any 
sum or sums of money in the improvement of 
siicb buildings, or who shall covenant so to do 
within two y(;ar,s after the date of such deed, for 
any tenu of years not exceeding uinetj^-nine years 
to take (dietd in possession, so as there he reserved 
on every such lease the best yearly rent or rents, 
t») b incident to the immediate reversion of the 
hereditaments f ’ to he appointed, that can be 
r(^asonably gotten for the same, without taking 
L /thing in the jiatuj-e of a fine, premium, or fo)’e- 
gift for the making thereof, and so as there be 
contiv.iK in every such lease a condition of re¬ 
entry for nonpayimmt within a reasonable time, to 
be therein specified, of the rent or r jnts thereby re- 
ser\ ed, and so as tlie lessee or lessees do execute a 
cou itci’part tbereof, and do thereby covenant for 
the })ayment of the rent or rents thereby reserved. 
Power to And T declare, that it shall be lawful for the said 
ninS^eases. Several pcreons hereby made tenants for life, when 
in possession of the said premises hereinbefore 
devised in strict settlement, and also for the said 
trustees or trustee during the minority of any 
person for the time being entitled to the posses¬ 
sion of the same premises, at any time, by deed 
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fco appoint, by way of lease, any of the mines, 
(|uames, minerals, and substances in, under, or 
ujion the said lands, or any of lliem, oitlier w'itli 
or witliout any messuages, ..mds, or beredita 
ineiits corjvonient to be liebl with the same re- 
Sj)0c1ively, and eitln'r with or without tlie surfueo 
of any lands in or under which the same shall lie, 
unto any perscai or ])ersons, h)r iiny term of years 
not (‘xceeding sixty years to take idl'eet in ])osses- 
bioii, with full lieense and authority to search, 
seek, bore, dig, (b-’ve and sinic fo)', discovej*, work, 
get, and laise the said mines, <]uaiTies, minerals, 
and substances, and to (h) whatsoeviT shall bo 
lioedfnl for the wiiuiing, working, getting, wasli- 
ing, cleansing, and smelting of the said inruTals 
and substances, and i'or tbe inaiiiifaetnring and 
earrjiug away tln‘ same, so as there be reserved 
on every such loasi' the bes, rents, tolls, duties, 
3 'oyalties, or reservations, by the acn* or by the 
ton or otherwise, to be incident to the imnn^diate 
reversion of the hereditaments so to be appointed, 
that can be reasonably gotten for tlic same, with¬ 
out taking an)i;hing in the nature of a lino, pre¬ 
mium, or foregift for the making thereof, and so 
as there he contained in every such lease a con¬ 
dition of re-entry for nonpayment or nondelivery, 
within a reasonable tin¥) to be therein specified, 
of the rents, tolls, duties, royalties, or reserva¬ 
tions thereby reserved, and so as the lessee or 
lessees do execute a counterpart thereof, and 
thereby covenant for the duo payment or delivery 
of the rents, tolls, duties, royalties, or reserva- 
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tions thereby to be reserved. And 1 declare, 
that it shall be lawful for the said trustees or 
trustee, at any time dfiriiig the life of any person 
liereby made; tenant for life, who shall be for the 
time being entitled to the possession of the said 
premises liereinbefoiH* devised in .strict .S(;ttleinent, 
with liis constait in writing if he shall be of full 
ago, and also at any time or times diiriug the mi¬ 
nority of any poj'soii laovby made tenant for life 
or tenant in tail male by purchase, who sliall be 
fur the time being (‘iiiitled to tin* ])ossession of the 
said preinise.s, at tin; discretion of the said triis- 
tee.s ot trustee, to enfranchise any land.s or tene¬ 
ments holdon of any manor subject to the uses of 
this my will, upon such terms as tlie said trustees 
or trustee shall l.liink reasonable, and thereupon, 
)>y any deed or <leeds seak;d and delivered by 
tliem or him in the presence of and attested by 
two or more credible witnesses, to appoint, as tlie 
copyl\v>ld or customary tenant or tenants of such 
premises and his or their heirs shall direct, the 
freehold and inheritance of the same premises, 
together with or without such common rights and 
])rivileges as shall have been appendant or appur¬ 
tenant to such premises before the enfranciiise- 
inent thereof And every pemon taking under 
such appointment, 4and lyis heirs, shall, according 
to the estate appointed to him, have and hold the 
pi’emises so to be appointed, with the appurte¬ 
nances, discharged from all customary or copyhold 
tenures, and all rents, fines, heriots, and customjjuy 
payments which would have been payable to the 
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lord or lords thereof in respect of such premises, 
and dischai*g(',d from all uses, trusts, and powers 
Ijereiiihefore declared, hut subject to such reser¬ 
rations as may he ri'served upon such enfran¬ 
chisement, and shall hold as freehold tenant or 
tenants all such rights in and upon any of the 
e.onimons or waste grounds, parcel of any manor 
or manors, as shall have been ajipendant or ap¬ 
purtenant to the said premises before the enfran¬ 


chisement thereof, and shall be thereupon ap¬ 
pointed as atbrt‘said. And I declare, that all 
rents reservations, and privileges, which shall 
be reserved upon any enfranchisement under this 
present power, shall lie enj(yed by the person oi' 
persons who for the time being would have been 
entitled to the accustomed payments and privi- 


Annuul pay- 
nicnth ulf 
any) re¬ 
served on 
enfrancliise 
ruent to po 
as the pro- 
ills of the 
seiRnioiy 
would have 
gone. 


leges in respect of or over the eoj)yhold or cus¬ 


tomary promises .so enfranchistid, in ease no .such 
eiifranchisemeiit had been luade. And I de- Power to 
CLARE, that it shall be lawful for the said tn^stces censes to 
or trustee, during the life of any person hereby to demlse'^'' 
made tenant for life, wlio shall bti ibr the time acfslo/’illf-* 


being entitled to the premises Ijcrcinbefore de- fheiVtene 
vised in strict settlement, with his consent in writ- 


ing if of full ago, and also during the minority of 
any person hereby made tenant for life or tenant 
in tail male by purchase,,who shall be entitled to 


the possession of the said premises, at the discre- 
thm of the said trustees or trustee, to grant to 
any copyhold or customary tenant of any mes¬ 
suages, lands, or tenements, holden of any manor 
subject to the uses and limitations of this my 
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will, a license authorising such tenant to build 
on or otherwise improve any part of liis tene¬ 
ments, and to make roads and streets in or 
through the same, and to annex tin; same or ai»y 
part thereof to adjacent ground for the purpose 
of improvement, and to pull down any messuages 
or erections standing on his said tenements, and 
to demise all or any part of such teneiatmts for 
any term not excee<ling twenty-one years (or, for 
building, rebuilding, or repairing j)urposes, for 
any term not exceeding ninety-nine years) from 
the time of granting such licensi's; And, with 
the consent of the tenant to whom any such li¬ 
cense shall be granted, to fix the sum wdiicli, dur¬ 
ing the term mentioned in such licensii, shall be 
considered the annual value of the fines payable 
to the lord upon the admission of any new tenant 
to any tenement built on or improved, or for the 
building on and imi)rovement of which such li¬ 
cense.' shall he granted, so that the sum fixed 
shall not be less than the best annual rent which 
might b(; reasonably obtained on a demise of the 
premises therein mentioned for sucli term of 
years as shall he expressed in such license, with¬ 
out taking any fine or foregifb for making any 
such demise, and so that tlie sum fixed shall not 
be considered as the aimual value according to 
which the fine is to be assessed for any greater 
number of years than the term mentioned in 
such license, and so that no fine or fOregifb be 
taken for the granting of such license except the 
customary annual fine (if any) for every year of 
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tlic tei’ni expressed in sucli licemse, and sncli lees 
as sliall ])e usual an<l reasorialjle iu that 
and so that upon tlu* grant of everv sucli license 
there he reserved to tliti lords of tlie said manors 
or lordships respectively for the tiin(' being all 
fihos^ rents, heriots, customs, and services due and 
to grow due in respect of the tem ineiits as to 
whicli suct> license shall be granted; I’jlOYiDED Licenses to 
always, tlmt »‘very such license sh;dl 1)0 entrre<l court-*roil*s."" 
on tin' court-rolls or court-books of the saidmaiiors , 

or lordships respectively. And I DKCLAitE, that it p„wer of 
shall bo lawful for the said trusttu's or trustee, 
during the life of any person here))y made tenant 
for life, wlu) shall he entitled to the possession of 
the said premises hertiinbefore devised in strict set¬ 
tlement, with his consent in writing if he shall be 
c»i‘ full age, and during the minority of any person 
hereby made tenant for life or tenant in tail male 
by purchase, who shall bo entitled to the posses¬ 
sion of the said premises, at the ^scretion <#f the 
, said trustees or trustee, to concur Avith the person or 
persons seised of or entitled to any undivided share 
or shares of any liereditanumts, of which only an 
undivided share or iindiAuded sliarcs is or are 
hereinbefore devised, in making a partition of the 
same hereditaments or any part thereof, and to 
give or receive any sum f)f money for equality of 
partition. And 1 declare, that, for effectuating 
such partition, it shall b(i lawful for the said trus¬ 
tees or trustee, with such consent or at such dis¬ 
cretion as aforesaid, by deed to revoke any of the 
uses, trusts, powers, and provisoes hereby limited 
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Power of 
sale and ex- 
elian^e. 


Trustees to 
have full 


and declared, or to be limited or declareil under 
the Dowers Ijcrein contained of jointuring or 
charging portions, of the share oi* shares herein¬ 
before devised of the licreditaments of which it 
shall be desired to make ]):irtitioTi as aforesaid 
(b\it snbjeel to any lease granted undt'r any ])(jwer 
of leasing herthi contained), and by the same 
or any other deed or d(‘eds to limit oi‘ appoint 
use or uses, trust or trusts, of the share or 
shares which it shall be thought jiecessaiy to ap¬ 
point in order to eflectuate sucli partition. And 
I DECLARE, that it shall be lawful for the said 
trustees or trustee, during the life of any pei'son 
hereby made tenant for life, who shall be for the 
time being entitled to the possession of the said 
premises herein!lefon? devised in strict scdtloment, 
with his consimt in writing if he shall be of full 
age, and during the minority of any person here¬ 
by made tenant for life or tenant in tail male by 
purcl ase, who sliall be entitled to the possession 
of tlie said j)rcmises, at the discretion of the said 
trustees or trustee, to dispose of and convey, 
either by way of sale or in exchange for other 
manors, lands, or hereditaments situate in Eng¬ 
land or Wales, all or any of tlie said premises 
hcreinbelbre devised in strict settlement, and the 
inheritance thereof in fce simple, for such price 
or prices in money, or for such an equivalent in 
manors, lauds, or liereditaments, as to the said 
trustees or trustee shall seem reasonable, and up¬ 
on any such exchange to give or receive any sum 
for equality of exchange. And I declare, that 
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any auoli sale may be l»y public cauction or private 
contract, am] that tlie said trustees or trustee 
sball bavc full ])owcj‘ to insert any stipulations 
as to title or (‘Yi(lenc(“ of title or otber\vis(‘ in any 
conditions of sab' oi contract for sale or excbangc 
of any of tln^ said premises, and sliall have power 
to buy in any of the same premises at any sale 
by auctiuH and U) rescind or vary any contract 
for sale oi* exchange, and to I'esell the premises 
wliioli shall bt; so bought iii or as to which the 
contiact shall ht* so rescinded, without being rc- 
sponsilde for any h)ss occasiont'd thereby; And 
tbat, upon any sucb sale or exeliange, it shall be 
lawful for the said trustees or trustee, with such 
consent or at such <Usi;retion iis aforesaid, by deed 
to revoke any of tlie uses, trusts, powers, and 
]>rovi,soes hereinbefore declared or to be declared 
utider any of the powers hereiiditd’ore, contained 
(but siibject to any mL>rtgngo or other disposition 
under the trusts of any t(;rm of years hi'i-einb^dbre 
limited, or of any term of years to be limited 
under the aforesaid powers of jointuring or charg¬ 
ing portions, and subject to any lease granted 
under any power of leasing hereinbefore contain¬ 
ed), and by the same or any other deed to declare 
any use or uses, estate or estates, trust or trusts, 
of the said premises which shall be thought ne¬ 
cessary to effectuate such sale or exchange as 
aforesaid. And I further declare, that the 
said trustees or trustee shall receive the money 
payable upon any enfranchisement or sale, or for 
equality of partition or exchange, and shall in- 


(liscrotion 
ii" to the 
nifniner and 
fonditioi)'' 
of “lale and 
cxt'lianjie. 


Power, in 
nrdei to ef- 
feetiiale a 
sale or ex- 
chansi*, to 
rei oKc old 
and appoint 
new uses. 


Money to be 
received on 
any sale or 
exchange to 
be laid out 
in the pur- 
cliase of 
lands; 
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the f^eliold 
parts where¬ 
of are to be 
settled to 
the snhsist- 
inff uses of 
the will; 


and the 
leasehold 
and copy- 
hold upon 
correspond¬ 
ing trusts. 


vest tlio same in tlie purchase of manors or here- 
ditainciits in fee simple in possession, in England 
or AYah^s, or of lands of a Icaseliold or copylK>ld 
or customary tenure convenient to be In^ld tliere- 
witli or with lUiv hereditaments suljject to the 
uses oi‘ trusts of this my will, yet so that, during 
the life of any [)erHon hereby made teimnt for life 
tmtitled as aforesaid who shall be OT full age, 
every such purchase bo made with his consent in 
writing; And that the said trustees or trustee 
shall settle or cause to ))e settled all freehold he¬ 
reditaments so to be purchased or takem in ex¬ 
change as aforesaid, to tlie uses, upon the trusts, 
and with and subject to the powers, provisoes, 
and declarations lierein limit(‘d and dticlared, or 
under the said j)owers of jointuring or charging 
portions to be limitt'd and declared, concerning 
tlie said premises hereinbefore devised in strict 
settlement, or as near thereto as the deaths c>f 
parties and other intervening accidents will ad¬ 
mit of (but not so as to increase or multijdy 
charges); And shall settle or cause to be settled 
all leasehold, copyhold, or customary heredita¬ 
ments to be ])urcliased or taken in exchange as 
aforesaid, upon and for such trusts, and with, un¬ 
der, and subject to such powers, provisoes, and 
declarations, as shall oarrespond with the uses, 
trusts, intents and purposes, powers, provisoes, 
and declarations herein limited, or under the 
said powers of jointuring or charging portions to 
be limited, concerning the premises hereinbefore 
devised in strict settlement, or as near thereto as 
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the different teinire of tlic premises, and the rules 
of law and equity, and the deaths of j»artios,and 


other intervtaiing accidents' will admit of (but not 

so as to increase or multiply charm's): And so but so that 

, 1 , 1 1 11 1 1 1 leaseholds 

that no lands so to be purchased held lor lease or foi years 

leases for years shall vest in any ]>erson hereby ve->t auso- 

made tenant in tail male by purchase who shall tenant 

not attain twenty-otic years, but on the death of purJi“ale 

such person shall dcvtdvc in tlui same manner as 

if they hatl Im.cii freeholds of inheritance and had . 

been settled accordingly, Amd J OECLiVitE, that Provision to 
. /» <111 ">a(ie for 

if any ol the lands so to be jiurcliascd as alore- the renewal 

said shall be held for a lease or leases (»r a grant and other 

, « 1. /. - • lifehold pro- 

or grants lor lives or lor years, projier provisions petty, 
shall be inserttid in the settlement thtTeof for re¬ 


newing such leases or gi’ants as occasion shall re¬ 
quire; And that the lines and expenses of such 
renewals shall be defrayed out of the jiremises of 
which such renewals are to be made respectively, 
so that the persons beneficially entitled tb the 
.same under the settlement to be made tliercof 
shall contribute to the expense of such renewals 
in the projiortions in winch they would be bound 
to contribute in the absence of this present pro¬ 
vision. And I DECLARE, that it shall be lawful power for 
for the said trustees or trustee, out of the monies to 
to be received upon any enfranchisement, sale, or SI*o*i?ey or 
for equality of partition or exchange, to pay any Jeived for 
sum which upon any partition or exchange shall eJehSje^fn 
be payable by them or him for equality of par- fo?^uauty 
tition or exchange, and to raise any money which Jnd*?nSSe ’ 
shall be wanted to be paid by them or him for 

* the same 



334 


PRECEDENTS. 


purposes 
and for rc 
ncwal 
nl leases. 


power for 
frusteex to 
apply mo¬ 
nies received 
on a sale or 
exeliaiifre in 
rtiscluirffe of 
in cun.- 
branccs. 


Power for 
tbe trustees^ 
till the mo* 
Dies to be 
received can 
be applied 
for the be¬ 
fore-men¬ 
tioned pur- 


cquality of partition or cxcliangc, or for tlip re¬ 
newal of any such lease or grant as aforesaid, by 
mortgage of any h(!rcditainents for the time htMiig 
subject to th(j uses or trusts of this my will, and 
to do all sucli acts as shall he necessary for eifec- 
tuatiiig any such moi’tgago; And no mortgagee 
advancing nioiKiy upon any moj’tgagc jturporting 
to be made under this power shall be bound to 
see that such money is wanted, or that no more 
than is wanted is raised, fir shall be bound to see 
to the ap 2 )licatioii or he answei’ablo for the mis¬ 
application or nonapplicatioii of the money in 
any receipt acknowledged to be received. And 
1 DECLARE, tliat it shall be lawful for the said 
trustees or trustee, upon tlie request of any per¬ 
son luireby made tenant for life, who shall be for 
the time being entitled as .aforesaid if of full age, 
or, if there shall be no ])orson for the time being 
so entitled as aforesaid and of full age, at their or 
his (.fcserction, to apply any money to be received 
upon any sale or enfranchisement, or for equ<ality. 
of partition or exchange, towards paying off any 
incumbrance afiecting any of the hereditamonta 
subject to the uses or trusts of this my will, but 
without changing the obligations of the partias 
claiming under this my will as to the defraying 
of the fines and expenses of such renewals as 
aforesaid. And I declare, that, until the money 
to be received as last aforesaid shall be disposed 
of in the manner hereinbefore mentioned, it shall 
be lawful for the said trustees or trustee, with 
such consent or at such discretion as last afore- 
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fiilidj to place out aiicli m(»Tioy at iiitc'rest in the 
parliaiTientaiy stocks or public fuiicls of Groat 
Britain, or n])on Govt'rnnuMit or real si'ourities in 
England or Wales, in tlie names or name ol‘ such 
trustees or truste(', and to alt(M*, 'vary, and trans- 
])oso tlio said stocks, funds, and secui-ities as oc- 
(iasioii slia.ll require. Anb 1 declare, that the 
animal produce of siudi stocks, funds, and seciiri- 
tios shall be pjiid in vSuch mariTn'r as the rents 
and profits of the hereditaments to be purchased 
therevvitli would go in ease such purchase and 
settlement as aforesaid wei’o actually ma.de. And 
1 DEf'LAUE, that. I’.vcry reet'ijit in writing of the 
said trustees or trnste(‘, for any moiuy payable 
to them or him under this my will, or any of the 
trusts or powers hereof, sludl be. a suihcient dis¬ 
charge for tho money expre.ssed to Ix' received, 
and that every person taking the same, his or 
her heirs, exi^cutors, administrators, or assigns^ 
shall not bo answerable for any loss, misupjilica- 
tion, or nonapplication, or be in anywise obliged 
or concerned to see to the ap])lication thereof 
{Devise and bequest of copyholds and leaseholds 
upon trusts to correspond with the uses of the free- 
holds, supra^ jq). 283, 283. Provisoes as to the 
renewal of renewable leaseholds and copyholds^ 
supra, p. 283.) And I^appoint the said G. H. 
executor of this my will; and authorise <fec. 
{Power for executor to compromise^ swpra^ p, 194. 
—Pofwer to appoint new trustees, supra, p. 195.— 
CloMses for the indemnity of trustees and pay¬ 
ment of their expenses, supra, p. 196.) In wit¬ 
ness &;c. 


poht's, to in¬ 
vest in Go¬ 
vernment 
or real se¬ 
curities. 


flip inrome 
tliereof to 
go as the 
income of 
lamls to ht* 
Iiurchased. 


Trustees 

receipt 

clause. 


Usual 

clauses. 


Appoint¬ 
ment of 
executor, 
with power 
to arrange 
and com¬ 
promise. 

Usual 

clauses. 
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No. XIX. 

Will o/* Heal and I’ehsonal Estate.— 
liequt'M of Personal Estate^ except Money 
and Securities for Money, to TeMators 
Wife.—Legacies to Children, to vest at 
specified Ages, hat tlm Paymmt to he 
postponed till the Death or Marriage of 
Testators Wife.—Power for Trustees to 
advance Part of the Legacies of Dmigh- 
ters who marry with Consent.—Legacies 
to Executors.—Devise of Real Estate to 
Trustees, Cpoot Trust to sell, pay Debts, 

Funeral and Testamentary Expenses, 

• 

and Legacies not postponed ; and invest 
the Surplus, and hold tlw same upon 
the Trusts thereinafter declared of 2^es~ 
tutor's Securities for Money.—Bequest 
of Securities for Money to Trustees, 
Upon Tru'<t to pay Annuity to Testateyps 
Daughter for Life, for her separate Use, 
without Power of Anticipation; and pay 
Annuity to Testator's Cousin for Life; 
and, subject thereto, in Trust for TestOr- 
tor's Wife during Widowhood; and af¬ 
ter her Death or Marriage, Upon Trust 
to roAse Legacies first bequeathed, <md 
also to raise a Sum of Money In Trust 
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for /S'., a l)augJU^,r of Testator, and 
her^ Issue; a'iul, subject theretof iJpon 
Trusty after the Death or Marriage of 

T'eMatoi’S )Vife, to raise £ -, Ij^on 

Trust for certaiu, of Testator's Child¬ 
ren, as Testators Wife shoidd, during 
Widowhood, ajgioiut; and, defaidt 
of ApYtointrmnl, In Tn^M, as to the said 

£ -^ and also the Residue of Trust- 

Monies, for Qcrtain of Testators Daugh- . 
ters.—Devise of certain Real Estates, 

In Trust for Testator s Wife during 
Widoivhood ; an^d afterwards, In Trust 
for Testatoi'^s Son E. F. and his Iss^ie 
in Tail Male ; Remainder to Trustees, 

Upon Trust fh' Sale. 

XhIS is the last will of luc,, A. B., of &c. 

I BEQUEATH iiTito my (ItiJir wif(j C. 1). all my per- ^equebt of 

sonal estate of what nature soever (cxceii* mo- 

.iiies, stock-s, funds, shares, or securities for mo- tSi^•o^mo- 

ney); And I hereby, as far as I can, exempt my ?atoT’s”wife, 

personal estate, so bequeathed to my said wife as discharged 
^ ^ ^ ^ ‘ from pay- 

aforesaid, from the j^ayment of my debts, funeral mentof 

(l6V)b5^ fifC* 

atid testamentary ex})enRo.% and the legacies and 
charges hereinafter given and created. I bk- Legacy to 
QUEATH unto my said ton E. F, the suui of at 21, with 

£> . , to be paid to him at his age of twenty- 

one years. And I direct, that it shall be lawful Advance- 
for the said trustees or trustee for the time being 
of the fund hereinafter provided for payment of 
the said legacy, with the consent in writing of 

Q 
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my said wiftj during 3ier life, and after her death 
at thiff discretion of my said trustees or trustee for 
the time being, to raise any part or parts of the 

said sum of £ -, and apply the same for his 

Maintenance advancement or benefit. And I direct, that the 

clsiisG* 

said trustees or trustee shall apply the whole, or 
such pait'^as they or he shall think fit, of the an¬ 
nual income of the said sum of £ -, or of the 

stocks, funds, or securities upon which the same 
. shall be invested, for or towards the maintenance 


or education of the said E. F., either directly or 


to his guardiaii or guardians, without seeing to 


the application thereof or requix’iug any account 
* On the death of tho Same. BuT in case the said E. F. shall 

under 21 of 

the s.aid K. die uiidcr tlio age of twenty-one years, then 1 be- 

V., in trust i - , ^ i i 

for testator’s QUEATii the Said suiii 01 5b-, or SO much there- 

«. H., I. k., of as shall not have been applied pursuant to the 

in equal ' powers aforesaid, unto such of my daughters, G. 
shares*. jj ^ j ^ ^ ^ living at my 


The pay¬ 
ment to be 
postponed 
to the death 
nr second 
marriage of 
testator's 
wife. 


death, equally to bo divided between them, if 
more than one. But, in the event of the death, 
of my said son E. F. under twenty-one years, I 
DIRECT that the payment of the said legacy of 

£ -, or so much thereof as shall not have 

been applied for his benefit or advancement as 
aforesaid, shall be postponed until the death or 


marriage of my said wife, And that uo interest 
shall be payable thereon from the decease of my 
said son E. F. under the ago of twenty-one years 
Bequest of during the widowhood of my said wife. And I 

a further , ., . t 

legacy to BEQUEATH to my said SOD E. F* the sum of 

8on, to TMt. . ■■ ■ ■■ in addition to the said legacy heimnbefbre 
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bequeathed to him. And I direct that the said at 24 , but to 

1 /.« 11111 iii be postponed 

legacy of A -, hereby lastly bequeat wd to as aforesaid. 

him, shall be an interest vested in him at his age 
of twenty-four years, and shall be paid to him at 
that time, if the same shall happen after the 
death or marriage of my said wife; But if the 
same shall happen during her widowhood, then 
•the raising and payment of the said last-mention¬ 
ed legacy of -shall be postponed till after 

the death or marriilge of my said wife, whichever 

shall first happen (a). But in case my saM son if be die un- 

, ^ ^ der 24, to 

E. E. shall die under the age of twenty-four testator's 
years, then I bequeath *the said last-mentioned etiuaiiy 
legacy unto such of my said daughters hereiiibe- 
^re named as shall be living at my death, t^qual- 
ly to be divided between them if more than one; 

But I DECLARE that the payment thereof shall be payment u. 
postponed until the death or marriage of my said as before”*^' 
wife, whichever shall first/ happen; And 1 direct 

that the said last-mentioned legacy of Jb - 

• shall not cairy interest until the same shall be¬ 
come payable under the directions aforesaid. I Bequest oi 
BEQUEATH unto each of my said three daughters, dShters’: 
G, H., I. K., and L. M., the sum of £ -; And 


(o) In bequests to vest at an age later than twenty-one, 
care should he taken not to transgress the rules as to the * 
period during which accumulation is permitted. The 
gesiercd rule is, that the vesting of property may be sus¬ 
pended, and its produce accumulated, for an absolute 
period of twenty-one years, and for no greater number of 
ymSi 

q2 
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I>H>]neiiL to 
be posrponi'd 
as afoics.nd. 


But if 
(laughters 
luair}' with 
consent, 
trustees may 
artvatico a 
mojpty of 
tlieir V“gu- 
cies (luring 
the widow¬ 
hood of tes¬ 
ta! or’s wife. 


Bequest of 
legacy to a 
bratlier: 

payntent to 
be post¬ 
poned. 


Bequest to 
executors. 


Devise of 
real estates 
to trustees. 


I DIRECT that each of my said daughterb bhtill 

have^a vested interest in her legacy of £ - 

immediately iijtoii my deatJi; But the jiaymcnt 
tlitireof, and without interest iu tlui meantime, 
slial] he postponed till after the death or marriage 
of my said wife. Provided always, that in case 
any of my said three daughters hereinbefore 
named shall marry during the widowhood of my* 
said wile, with the consent of hei- or their guar¬ 
dian or guartiians for the timfe being, then it shall 
he lifwful for the trustees or trustee for the time 
being of the trust fund liereiiiaftej* provided for 

the payment of the saidiieciv^eral legacies of £ - 

each, during the widowhood of my said wife, with 
her consent in writing, to raise for and pay to 
each such daughter so marrying as aforesaid one 

half part of her said legacy of £ -for her own 

use. And I BEtiUEATii unto luy brother M. N., 
of &c., the sum of £ - ^ to be an interest vest¬ 

ed in' him immediately after my death; But the 
payment thereof, without interest in the mean- . 
time, to be postponed till aftci- the deatli or mar¬ 
riage of my said wife. And I bequeath unto X, 

Y., of &c., aud‘ Y. Z., of &c., the sum of £ - 

each, free from legacy duty, if they shall re¬ 
spectively act in the execution of the trusts of 
this my will, for the ‘care and trouble which 
they will respectively be at in or about the ex¬ 
ecution of the traats hereinafter in them reposed. 
And I DEVISE all my real estates not hereinai'ter 
by me devised, and except estates vested in me 
as a trustee or mortgagee, to the use of the said 
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X. Y. and Y. Z., their heirs and assigns, lor 

ever, Upon trust that they the said X. and i" trust to 

Y. Z., or tlie survivor of them, or the lieirs-or 

assigns of such survivor, (hereinafter called thtj 

trustees or trustee,) shall, with all convenient 

s})eed after tuy death, sell my said real testate so 

to them devised as aforesaid; (Trust for sahy p. 

220 ); And shall, out of the monies to aiise by ami pay 

sucli sale or sales, iiay mv debts, fuiiend and tes- f'meraiex- 

’ ' ‘ ’ pciixc-sancl 

tameiitary expenses, and the legacies herein- 

Ijefore bequeathed ty the said X. Y. and Y. Z. re¬ 
spectively; And shall invest the residue of the nnd invest 
said monies, in the naings or name of tlnj said * 

trustees or trustee, in any of the pu\>Vie stocks or 
funds of^ Ureat Britain,^or u 2 )on Government or 
real securities in England or Wales (but not in 
Ireland), with j)ower to alter or vary the said 
stocks, funds, or securities at plcasun'; And shall 

' posset.setl 

hold the monies to arise by such sale or sales as thprcoiupou 

trusts after 

aforesaid, and the stocks, funds, or securitifs u])- tieriared, 

. on which the same shall be invested, upon the 
trusts hereinafter declared concerning the same. 

And I BEQUEATH all my ready money, and all Bequest of 
monies in the funds, and all monies owing to me isc. to trm 
and the securities for the same, and all my shares 
and stock in railway or other companies, unto 
the said X. Y. and Y, ^5., their executors, ad¬ 
ministrators, and assigns, upon the trusts here¬ 
inafter declared concerning the same : I hereby 
DIRECT, that the said X. Y. and Y. Z,, their ex¬ 
ecutors, administrators, and assigns, shall hold 
the monies to arise from such sale or sales as 
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in trust, out 
of the inter¬ 
est, &c., to 
pay annuity 
to testator’s 
daitghter for 
life, 


for her se¬ 
parate use, 
without 
power of an¬ 
ticipation ; 


and to pay 
an annuity 
to testator’s 
cousin E. 
R., tot life; 


and, subject 
thereto, to . 
permit tes¬ 
tator’s wife 
to take the 
interest, See. 
during her 
widowhood. 


aforesaid, and the stocks, funds, or securities in. 
or u}^n which the same shall be invested, and 
also the monies, stocks, and securities hereinbe¬ 
fore bequeathed to them, Upon trust that the 
said trustef^s or trustee shall, during the life of 
my daughter F. A., out of the interest, dividends, 
and animal produce of the said trust-monies, 
stocks, funds, and securities, pay an annuity of 
— per annum to the said F. A., hy half- 
yearly payments, upon the twenty-fourth day of 
June and the twenty-fifth d^y of December in 
each year, for her sejiarate use, independent of 
any husband of the said F. A., and without being 
subject to his debts, control, or engagements, but 
so that the said F. A. /shall not have power to 
deprive herself of the benefit thereof by sale, 
mortgage, charge, or otherwise in the way of an¬ 
ticipation; And Upon trust, that they the said 
trustees or trustee shall, out of the said interest, 
dividends, and annual produce, during the life of 

my cousin E. R., pay an annuity of £ -per . 

annum, by half-yearly payments, on the days and 
times hereinbefore mentioned dn respect of the 

said annuity of £ -, unto the said K R. and 

her assigns, for her and their own use; And, 
subject to the paj^ent of the said several annu¬ 
ities, Upon trust that the said trustees and trus- 
tee shall permit my said wife to receive the in¬ 
terest, dividends, and annual produce of the said 
trust-monies, stocks, funds, and semirities duriaag 
hor life, in cose she shall so long continue un- / 
married, but subject and without prejudice to 
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the raising and paying during her widowhood of 
tlie said legacy of £ -hereinbefore first^ be¬ 

queathed to my said son E. F., upon his attain¬ 
ing the age of twenty-one years or for his ad¬ 
vancement ; And after the death of my said wife 
or her marriage, which shall first happen, Upon 
TRUST, that the said trustees or trustee for the 
time being shall, out of the said trust-monies, 
stocks, funds, or securities (but without prejudice 

to the aforesaid annuities of <€-and £ -), 

raise so much money as will be sufficient to pay 
the said several legacies hereinbefore by me be¬ 
queathed and made payable after the death or 
marriage of my said wife as aforesaid, at the re¬ 
spective times and in manner hereinbefore ap¬ 
pointed for payment thereof; And shall, out of 
the said trust-monies, stocks, funds, and securi¬ 
ties, raise the sum of £ -, and lay emt the 

same, in their or his names or name, in any of 
the public stocks or funds of Great Britain, or 
upon Government or real securities in England 
or , Wales, In trust for my daughter S. S; the 

wife of J. S., of -, Esquire, during her life, 

for her separate use, independent of the debts, 
control, or engagement of her present or any fu¬ 
ture husband, and shall permit her or them to 
receive the interest, dividends, and annual pro¬ 
duce thereof accordingly; And after her death, 
In trust for such daughter or daughters of my 
said daughter S. S. as shall be living at her death, 
equally to be divided between them if more than 


Mter death 
or marriaf'e 
of wife, to 
raiise and 
pay the le¬ 
gacies fits! 
bequeatlied. 


And by sale 
or fraijsler 
raise £-, 

and invest 
the same, 


in trust for 

testator's 

daughter 

S. S., lor , 

her life and 

separate 

use. 


After her 
death, in 
trust for her 
daughters. 
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In default 
of daughter, 

in trust for 
testator's 
llrst-iiamed 
three daugh' 
ters then 
living, au^ 
the children 
of such as 
shall be 
then dead, 
equally; 


and subject 
thereto, 

upon trust, 
after death 
or second 
marriage of 
testator’s 
wife, to raise 
£ 5000 , . 


and pay the 
same to tes* 
tator’s son 
and three 
daughters, 


in such 
manner as 
testator's 
wife during 
widowhood 
shall ap¬ 
point. 


one; And in case no daughter of the said S. S. 

shallcjbe living at her death, then In trust for 

the said G. H., I. K., and L. M., or such of tliem 

as shall be living at the death of the said S. S., 

and the issue of such of them as shall then be 

dead leaving issue, if more than one equally to 

be divided between them, share and share alike, 

the issue of such of luy said tlircti firstsiicntioned 
* ' 

daughters as slnill then be dead leiuing issue 
being only to take tin', share which their respec¬ 
tive parents would have then taken if then living; 
And subject to the raising and paying of the said 
seijeral annuities and legacies, Upon 'I'rust that 
the said trustees or trustee shall, aftc'i* the death 
or marriage of my said wife, which shall first 

happen after my death, raise the sum of ^-, 

or so much thereof as the said trust-monies, 
stocks, funds, and securities sliall be sufficient to 

raise, and shall pay the same sum of £ -, or 

so mueh thereof as shall be produced by the said 
trust-monies, stocks, funds, and securities as 
aforesaid, unto and amongst all and every or 
such one or more exclusively of the others or 
other of my said son E. F. and my said three 
daughters G. H., I. K., and L. M., at such times, 
and in such proportions, and with such restric¬ 
tions and limitations over, such limitations over 
being for the benefit of some one or more of my 
said last-named son and daughters, as my said 
wife, at any time during her widowhood, by deed 
with or without power of revocation and now 
appointment, or by her will or codicil, shall ap- 
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point (h ); And in default of such appointment, 
or so far as no such appointment shall •xtond, 

then, as to the said sum of jC -, or so nincjh 

thereof as to which no such appointment shall ex¬ 
tend, As also as to the surjdus (if any) of the said 
trust-monies, stocks, funds, and securities, after 
the purposes aforesaid shall be answere<l, Upon 
TRUST that the said trustiics of trustee shall hold 
the same in trust for my sahl son E. P. and my 
said daughters G. H., 1. K., and L. M., or such 
of them as shall be living at my death, and the 
issue of such of them as shall be then dead leav¬ 
ing issue, e(j[ufilly to be divi(h‘d betweeu tfiom 
if more than one, tlie issue of such of them as 
shall be thou dead to take the shares which their 
respective parents would have taken if then 
living. And 1 direct, that, in case the monies 
to arise by the sale of my rjial estates and from 
my ready money, and stocks, funds, and securi¬ 
ties, shall not, after payment thereout •of my 
debts, funeral and testamentary expenses, be suf¬ 
ficient to pay the whole of the several legacies 
and annuities hereinbefore directed to be j)uid 


As to tho 
£:)0()0. in 
default ol 
appoint¬ 
ment. 


and also the 
surplus ot 
trust-mo- 
nies, 

in tiust for 
test.-itor's 
son and 
three daugb- 
teis. 


DiiecUon as 
to which 
legacies 
uujjht to 
abate in the 
event ot 
there not 
being Butii- 
eient to pay 
them all in 
full. 


(&) It is not desirable to require a power of appoint¬ 
ment by deed to be executed in any particular manner; 
such requisition is not to be depended on to prevent 
hasty appointments, and it is always liable to render void 
an appointment everyway desirable. The direction, that 
the appointment must be executed by deed, renders it 
improbable that any informal or hasty document should 
ever be set up as an execution of this power. 

q 3 
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Devise of 
certain real 
estates to 
trustees, 


in trust to 
permit wife 
to receive 
rents during 
her widow¬ 
hood. 


After death 
or second 
marriage, 
remainder 
to testator’s 
son E, F., 
(or life; 

remfdnder 
to his sons 
in tail male; 


remainder 
to trustees 
in trust to 
sell, 


thereout, ^thcn the several legacies of £ - 

hereW^eforo bequeathed by me to my son E. F,, 

the said legacies of ^6-apiece to my said 

first-named dauglitcrs, the said legacy of - 

to or in trust for my said daughter S. S. and her 
daughters, shall respectively abate in proportion 
to the respective amounts thereof. And I de¬ 
vise all my estato*of-, and all other my real 

estate in the parishes of-and-, in the 

county of-, to the use of the said X. Y. and 

Y. Z., their executors, administrators, and as¬ 
signs, during so long as my said wife shall bve 
and* continue my widow, Upon trust, that the 
said trustees or trustee shall permit my said wife 
and her assigns, during her widowhood, to re¬ 
ceive the rents and profits of the said last-men¬ 
tioned premises for her and their own use; And, 
after the death oi; marriage of my said wife, 
which shall first happen, to the use of my said 
son E.'*F. and his assigns during his Ide, without 
impeachment of waste, With remainder to the 
use of the first and every other son of the said 
E. F., severally and successively, according to 
their respective seniorities, in tail male; And in 
default of suj^h issue, to the use of the said X. Y. 
and Y. Z., their heirs and assigns, Upon trust 
that the said X. Y, and Y. Z., or the survivor of 
them, or the heirs or assigns of such survivor, 
shall, as soon as conveniently may be, sell the 
said last-mentioned premises, either together or 
in parcels, by public auction or private contract, 
with full power to buy in and rescind any oon- 
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tract for sale, and to resell, without being re¬ 
sponsible for any loss occasioned thereby^ and to 
do all such acts and assurances for efFectuatiiui 
such sale as they or lie shall think fit; And shall and ht.uKi 

i 1 1 I 1 • j. * X* 11* pOSS6Sii<?ll di 

hold the monies to ame irom any such sale in saif^ money 
trust for my said three daughters, G. II., I, K.. Imati’ir’s"^ 
and L, M., equally to be divided between them, tmefJuaifJV 
share and share alike. (Trusts durimj nmiority 
of devis^>esj supra, p. 280 .—Power of leasing, su¬ 
pra,p. 25 3 .—Power of sale and ewclumge, supra, p . 

254 ,—Devise of mortgage estates, supra, p. 194). 

T APPOINT the said X. Y. and Y. Z. executors of Appoint- 
this my will; and autlioi-ise the acting executors USutors. 
&c. (Power to arrange and compromise, p, 195). to^arrang” 
Ajtd T hereby DECLARE, that the receipts or re- 
ceipt in writing of the trustees or trustee for the Trustee 
time being, &c. (Trustees' receipt dwim, p.Vd5> 

—Power to appoint new trustees; Trustees' in- 
demnity clause, p. 190). In witness &c. 
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RecUal of 
Mettlemeiit 
under which 
testator has 
power of 
appointing 
portions. 




No. XX. 


Wile exercwhuj a Power of A’p'pointrmni 
in a 3farriage Settlejimit, and also 
Powers of clmrgmg PoHions for youmj- 
er Children.—Apiiointment of Portion 
to a Married Daughter^ and Appoint- 
ment of the Residue of the Sum autJto- 
rised to be charged among Testator^s 
* other y<mnger Children equally. — Main- 
tenance Clause.—Appwntimnt of Gimr- 
dians. 


1 HIS IS THE LAST WILL of me, A. B., of tk6. 
Whereas, under an indenture of release, dated 

the —.— day of-, grounded on a lease for a 

year, and expressejJ to be made between \partm\ 
l>emg the settlement made on my marriage with 
my late wife, certain estates in - and else¬ 
where, known as the-estates, stand limited 

in remainder expectant upon my death to the 

tn^stees tj^erein named, for the term of-years, 

with divers remainders ever; and the said term 
of —;— years was, by the said indenture of re- 
]lbe, declared to be limited to the said trustees, 
upon trust, in case there should be one or more 
cliild or children of me by my said late wife, who 
should b^ living at the time of my death (except 
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an eldest or only son), to raise, if but one such 

child, the sum of .£-; if two or mcA’e such 

children, the sum of £ -; and if three or more 

such children, the sum of £ -, for the portion 

or portions of such child or children, to be j)aid 
to and divided between them if more than one, 
in such parts, shares, and proportions as my said 
late wife and myself should jointly ap])oint; and 
in default of such joint appuiutinent, as I, in case 
I survived my said late wih^, shotild by deed or 
will appoint; And by the same indenture the 
same trustees wore authorised, under the trusts 
of the same term, to raise such yearly sums of 
money, not exceeding the interest at £— per 
cent, on the said portions rcspectivtdy, as my said 
late wife and myself should jointly, in manner 
aforesaid, direct or appoint; and in default of 
such joint appointment, as I, in ciiso 1 survived 
my said late wife, should, in manner aforesaid, 
direct or appoint, for the maintenance afld edu¬ 
cation of such child or children, from the time of 
my death till the said jjortions should respectively 
become due as aforesaid (tt) ; And whereas there Recital of 

issue ol tes¬ 


ta) To avoid all disputes as to the intention of the tes¬ 
tator, the instrument creatilig the power to be exercised 
should be oarefully examined, and the will should, of 
course, be framed in strict accordance with the power. It 
will generally be found exi)ediont, os in the text, shortly 
to recite the instrument creating the power to be exer¬ 
cised. If the power be to be exercised by deed or 
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tator's said is issue of the Said marriage between myself and 
marriage, -cliildren besides my eldest 

—that the SOU C. D.; And WHEREAS my Said late wife and 
of appoint- Kiyseli never exercised the joint power oi appoint¬ 
never been ment given to US as herembeiore is mentioned; 
exercised, j ncsvcr exercj’sed the said pc^wer of ap- 

AppoinN pointment so given to me as the survivor of my 
£—>toa said wife, as hereinbefore is mentioned: Now I 
daughter; the saul A. B., by force and virtue and in exer- 
' cise of the said power and authority so given and 
reserved to me, do, by this my will, direct and 
appoint the sum of -to be raised imme¬ 

diately after my decease out of’the said estates, 


" under tiie trusts of the said term of-years, 

and to be paid to my daughter E. F., the wife of 
-, her executors, administrators, or assigns, 


as and for the part or proportion of her the said 
E, F. of or in the sum or sums of money by the 

trusts of the said term of-years directed to 

be raised for the portions of my younger sous and 
—and of the daughters by my said late wife; And that the 
among tea- remaining part of the said principal sum of mo- 
daughterl^' ney, to be raised under the trusts of the said 

sonaequaSyi -years for the portions of my younger 

sons and daughters by my said late wife, shall be 


writing executed in a particular way, and no mention i« 
made in the power of execution by will, the will should 
be executed in the manner required by the isstrtintent> 
creating the power* 
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divided between my other children (other tha,ji 
and except an eldest or only son) living at my 
death, who being sons or a son .shall attain the 
age of twenty-one years, or being daughters <a’ a 
daughter shall attain that age, or marry under 
that age with the consent of her or their guar¬ 
dian or guardians; And if there should be but 
one such child, who being a son shall attain the 
age of twenty-one years, or being a, daughter 
shall attain that age or marry with such consent 
as aforesaid, then the whole to be in tmst for 
such one cbild. And 1 direct and appoint, Mainte- 
that the said trustees or trustee for the time ciauhp. 

being of the said term of-years, shall •raise 

for my said children, from the time of my decease 
till they shall respectively become cuititled to 
their said portions in the said sums of money, 
any yearly sum the said trustees or tmstee shall 
think proper, not exceeding’the yearly sum of 

£ -for each of them in the meantime, fdft 

their maintenance and education, and shall either 
apply the same for the benefit of such child, or 
shall pay the same to the guardian or guardians 
of such child, without being bound to see to the 
application thereof, or to give any account as to 
the application thereof. And if any of my chil- 
dtexL shall depart this life before they shall re¬ 
spectively attain a vested interest in the share 
appointed and devised to them of the sums of 
money so directed to be raised under the trusts 
of the said term of-years, then the share or 
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Appoint¬ 
ment of 
guardians, 

—of execu< 
tors. 


shares of him or them so dying shall go to or be 
equally divided between the survivor.s and sm- 
vivor <jf thciii, and be again subject to the samt' 
rights or conditions of accruer and survivorship. 
And I APPOINT C. D., of cfec., and E. F., of &c., 
guardians of my infant children. And I appoint 
the said C. T). and E. F. executors of this my 
will. In witness &c. 
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No. XXI. 

Will of Keal and Personal Estate. — 

Ih'.visc of Real EntatOy subject to Mort¬ 
gage Debts.—Request of Legacies. — De¬ 
vise and Bequest of Residuary Real and 
Rcrsmial Estate to Trustees^ uyon Trust 
to sell and. convert into Money, and to 
hold the Money to arise f rom such Sale 
and Conversion in Trust, as to one 
Moiety, for Testator's Wife for her Life, 
and after her Death for Testators Sons, 
in equal Shares; and as to the other 
Moiety, in Trust for Testator's Daugh¬ 
ters and their Iss^ie in equal Shares. 

A. B., of &C., DO DECLARE THIS TO BE MY •LAST 

WILL. I DEVISE all my estate of - , in the Device of 

parish of - , in the county of -, To the ?ibject to 

USE of iriy son C. 1)., his heirs, and assigns, sub- 
ject to the several mortgage debts secured there¬ 
on. And I DECLARE, that the said estate of- 

shall bo charged with the payment of all mort¬ 
gage debts charged thereem; in exoneration of all 
my other property, whether real or personal {a). 

(a) In devising property subject to mortgages, the 
change in the law, occasioned by the Act 17th and 18th 

*q9 
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Bequest of 
legacies. 


Devise and 
bequest of 
residue to 
trustees 
upon tiust 
to sell. 


I GIVE to my dear wife my ctirria^e and liorses, 
and all my wine, liquors, provisions, and stores, 
an<l all my pltitc*, plated articltjs, cldna, watches, 
jewels, trinkets, and M^orks of iirt, excojtt pic¬ 
tures. T GIVE to my said wife the sum of £ -, 

to be i^aid to her within one montii after my 
death. I give to each of my dtiiighters the sura 

of £ -, to he vested and to become payable at 

their i*espcctive ages of twenty-one years or days 
of marriage, which shall first happen, hut with¬ 
out interest in the meantime. And as to all the 
residue of my real and personal estnte, T devise 
and mcQUEA-Tii the same unto X. Y., of ttc., and 
Y. Z., of &c., their heirs, executors, administra¬ 
tors, and assigns, CJpon Trust that the said X. Y. 
and Y. Z., or the survivor of them, or the heirs 
of such survivor, shall, as soon as convenient 
after my death, sell my said residuaiy real estate, 
either hy public auction or private contract, with 
full power to buy in and rescind any contract for 
the sale tlicreof, and to resell without being re- 
s])onsible for any loss occasioned thereby, and to 
do all such acts and assurances for efiectuating 


Viet. c. 113, should be borne iu mind. By that Act 
real estate charged with the mortgage debt is made pri¬ 
marily liable in the hands of an heir or devisee to the 
payment of the mortgage debts charged thereon, unless 
the person dying seised or entitled to such real estate 
shall have signified any contrary or other intention; to 
preclude any question it may be well to declare dis¬ 
tinctly the testator's intention as in the text. 
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any such sale as they ’or he shall think fit, and 
with full power to make any stiymlation to 
title or evidence of title which they or ho shall 
think fit: And shall sell, call in, and convert into -call in, 

^ and convert 

money sucli part of my said personal estate as shall into money; 


not consist of money. And 1 deolaiie, that the — pay fune* 
said X. Y. and Y. Z., or tlic survivor of them, tamentary" 
and the heirs, ex<‘Cutors, or administrators of liSS kgacics; 
such survivor, sliall, out of the monies to arise 
from such salt*,' calliiij^ in, and conversion into 
money, and out of my ready money, pay my 
funeral and testamentary expenses, and the lega¬ 
cies given by this my will or any codicil hereto, 
and all my debts, except such as are secured by 

mortgage of my said real estates in-; And —and invest 

shall invest the residue of the said monies in the so 
names or name of the said X. Y. and Y. Z. or 
the survivor of them, or the executors or adini- 
nistratoi's of such survivor (hereinafter cfdied the 
tmstees or trust<'o), in or upon any of the public 
• stocks or funds of Great Britain, or at iutercsf 
upon Government or real securities in England, 
with power for the said trustees or trustee to 
vary the said stocks, funds, and securities at discre¬ 
tion ; And sjiall pay the interest, dividends, and Trusts of 
annual produce of one moiety of the said trust- f”AStatM’s 
monies, stocks, funds, and securities to,^or permit u** 
the same to be received by, my said wife and her ^ 

assigns for her life; and, after the death of my 
said wife, shall hold the said moiety in trust for Jf/gon?*' 
all my sons or son, other than the said C. D., who 
shall attain twenty-one years, to be divided among 
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Trusts of 
otlier moiety 
for daugh¬ 
ters. 


them, if more thaa one, in equal shares; and if 
therf shall be but one such sou, the whole to be 
in trust for that one son; and if tliere shall be 
no BOIL of mine, except the said C. 1)., who shall 
attain twenty-one years, then iji trust for tin; 
said C. D., his exi^cutors, administrators, ainl as¬ 
signs. And I DECLARE, that the said trustees or 
trustee shall hold the other moietv of the said 
trust-monies, stocks, funds, and sceurilios, Upon 


TRUST for all my danghters or any my daugliter 
who shall attain twenty-one ycai’.s or marry, 
equally to be divided between them if more tJiaii 
one, and if there shall be but one sucli daughter, 
the whole to be iu tmst for that one daughter. 


Declaration, And I DECLARE, that the share of each such 
Rhares'of daughter iu the said trust premises shall bo held 
shaifbeheid said trustees or trustee, Upon trust that 

topay ihf or he shall, during the life of each such 

sudi daugh- daughter, pay the interest of her said share into 
her proper hands, for her separate use, indopen- 
Jterwlthout ^^y but so that such daughtei* 

Scipatioir”* have power to deprive herself thercol' by 

sale, mortgage, charge, or otherwise, by way of 


—and after anticipation; And after the death of each such 
ter’8 aeSSu daughter, In trust for all the children or any the 
hercuudrwj, child of sucli daugliter, who being sons or a son 
ihSf * shall atta^ the age of twenty-one years, or being 


^ daughters or a daughter shall attain that age or 

—in default marry, if more than one, in equal shares. And 
upon'sucii if there shall be no child of any such daughter, 
each daugb- who being a son shall attain the age of twenty- 
appSnt* one years, or being a daughter shall attain that 
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age OJ* marry, then, after the death of such my 
daughter aiul such failure of issue as alore^iaid, 
the share of sucli daughter, and the interest there¬ 
of, shall he held upon such trusts and in such 
inauTHT as such daughter, whether covert or sole, 
shall, by deed with or without power of revoca¬ 
tion and nc:w apj^ointment, or by will or codicil, 
appoint; And, in default of such aj)poiutment, 
in trust for the executors or administrators of 
such my daughter. Provided always, and I 


llERKUY DECLARE, that it shall h<' lawful for each 

of iny said daughters, notwithstauding coVierture, f^aut,uiter. 

. , -n T -1 1 n j J’owf'r for 

to appoint fty will or codicil tliat all or any ])art ii.ughterh 
of the interest of her share, whether original or the ffirit 
acevumg, in the said trust premises, shall he paid shares to 
to her husband during his life, or for any less bcands for 
jieriod. (Advmw&mmt^ maintenance^ and acm- A^^ance 
•mnlation clauses, supra, j>p. 102,103(5). “nance 

of morUjage estates, supra, p. 104). I aiwint my 
said wife and the said X. Y. and Y. Z. guar-Devise of 
, diaiis of my infant children. I appoint the said 
X. Y. and Y. Z. executors of this my will: and Appoint- 

inent of 

authorise &c. {Poioer for executors to wrrange guardians; 
and compromise, supra, p. 195. —Trustee clauses, to^.^wSiT' 
supra, pp. 105, lOG, 107.) In witness &c. 

compromise. 

Trustee 

• ClttUSCSs 

(6) It will be obaerved, that the powers given by this 
precetlont to the testator's daughters over their shares 
ai'e less extensive than those in Precedent VIII. If the 
property in question be small, it may be advantageously 
settled, as in the text; if considerable, it will probably be 
thought expedient to insert the power of settlement on 
maniage contained in Precedent VIII. 
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No. XXIL 

CODIOIL DEVISING COPYIIOLDS for SaLE. 
— Hotch 2 >ot Clause as to certain Sons 
who have received Advances in the Tes¬ 
tator's Li/elinie. 

I, A. B., of &C., DO DECLARE THIS TO BE A CODI¬ 
CIL TO* MY WILL, (Jated tlie-day of-. 1 

DEVISE all my cojjyliold estates to sucli uses, upon 
such trusts, and with and subject to such powers, 
provisoes, and declarations, as X. Y., of «fec., and 
Y. Z., (►f &c. (a), or the survivor of them, or the 
executors or administrators of such siuTivor, 
shall by deed appoint. And in default of 
and until such appointment and so far as such 
appcjthitmcnt shall not extend, To the use ’ 
of the said * X. Y. and Y. Z,, their heirs and 
assigns, according to the custom of the manors of 
which the same premises are respectively holden, 
at and under the rents, fines, hcriots, suits, and 
services therefore due and of right accustomed. 
And I DECLARE, that the said power of appoint¬ 
ment hereby limited t<^ the said X. Y. and Y. Z., 
and the estate devised to them, their heirs and, 
assigns, in default of appointment, was so iimited 


(a) These trustees should be the same as the trustees 
of the testator’s will. 
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and devised, Upon trust that the said X. Y. and Upon trust 

.for sale. 

Y. Z., or the survivor of them, or tlie heirs,#exo- 
cutors, or administrators of such survivor, shall, 
as soon as convenient after my death, sell the 
said copyhold premises, either together or in par¬ 
cels, and either by public auction or private con¬ 
tract, with full power to buy in and I’cscind any 
contract for sale, and to resell, without being an¬ 
swerable for any loss to be occasioned tliereby, 
and to do all such acts and assurances for effect¬ 
uating any such sale as they or he shall think fit; 
and shall hold tins monies to arise from such sale 
upon the trusts hereinafter declared concerning 
the mme(h). And whereas 1 have advanced to Recites ad- 

my son (J D. the sum of -, and to my son some of tes- 

E. F. the sum of & -: Now I hereby DE- Trusts of 

CLARE, that the said X. Y. and Y. Z., or the sur- Eey ftr 
vivor of them, or the heirs, executors, or admi- sons^equLiy. 
nistrators of such survivor, shall hold all the 
money received from the sale of the said bopy- 
• hold premises hereinbefore devised, Upon trust 
for all my sons or any my son, equally to be di¬ 
vided between them if more than one, and their 


(6) The object to be gained by devising copyholds to 
such uses as the trustees shaM appoint, is to save the ex¬ 
pense of the admittance of the trustees, as a purchaser 
would be entitled to be admitted under the will, if he 
claimed to be so before the third court held after the 
death of the testator. After that time, if the property be 
not then sold, the lord can compel the devisees under the 
will to be admitted. 
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Hotchpot 
clause as to 
certain sons 
Avho have 
received ad¬ 
vances. 


Rents and 
profits till 
a sale to 
be equally 
divided 
anionj? tes- 
tdtorV sons; 


—deducting 
interest on 
the sums 
advanced. 


respective executors, administrators, and assigns. 
And I DECLARE, that tlie said E. F. and G. H. 
shall not be entitled to any share in the said 
trust-monies without bringing the respecth^e 
sums hereinbotbro recited to have been advanced 
to them into hotchpot, and accounting for the 
same accordingly. And i hereby direct, that, 
until a sale of the said copyhold premises, the 
said X. Y. and Y. Z., or the survivor of them, or 
the heirs, executors, or administrators of such 
survivor, shall divide the rents and profits of the 
same premises equally among my said sbns'i if* 
more than one, but, ncvcrthclcBS, deducting fTOm 
the shares of the said C. D. and E. F., respec¬ 
tively, iiiterQst at the rate of £>— per cent, per 
annum tm the said sujns hereinbefore recited to 
have been advanced ta'^tfhie^x ',Apd in all other 
respects 1 confirm my 8aid^\?^V' ■ In witness &c. 
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Ko. XXIII. 

Will of Ke\l and Personal Property. 

—Directions as to Burial.—Direcpion 
as to Payment of Debts and Legacies .— 

Devise and Bequest of Estates and 

Effects in - .—Devise of an Estate 

in Fee. — Devise of Chambers —Bequest 
of £10,000 Consols, in Trust for •Tes¬ 
tator* s Bister for Life, and, after her 
Death, for her Daughters.—Bequest of a 
Sum of Money, in Trust for the Widoio 
and Children of Testators Brother .— 

Bequests of Legacies.—Devise and Be¬ 
quest of Besidue.^Deirise of Mortgage 
Estates.—(JJsual Clauses'). 

This IS THE LAST WILL of "me, A. B., of &c. 

I DESIRE that I may he buried in the burial- Directions 
ground nearest to the place where I may happen 
to die, and that pay funeral may be conducted 
with as little expense as jnay be consistent with 
decency. I direct that all my debts, and fune- p^y. 
ral and testamentary expenses, and all the lega- JSs and 
cies and bequests hereinafter by me given, may 
be paid by my executors out of my personal es¬ 
tate. I devise and bequeath unto my brother Devise and 



362 


bequest of 
estate and 
effects in 


Devise of 
an estate in 
England. 


Devise of a 
set of cham¬ 
bers. 


Bequest of 
£ 10,000 
Bank An¬ 
nuities to 
trustees, 
upon trfist 
for the beuB' 
. fit of the 
testator’s 
sister, for 
iiffc; 


PRECEDE^’TS. 

C, D., Iiis heirs, executors, administrators, and 

assigns, all and singular my real and personal es¬ 
tate and effects in-, for his and their own use 

and benefit. I devise unto my nephew E. F., 
(son of my late brother G. 11., deceased), his heirs 
and assigns, for ever, all my farm and lands call¬ 
ed -, situate in the county of-, with the 

appurteuMiiccs. And I oive and devise unto my 
nephew J. K., (fourth son of my said brother C. 

D. ), and his heirs, all my sot of aj>artments or 

chambers in -, in tlie county of-, with 

the apj)urtenances. And I give and bequeath 
unto my said brother 0.1)., my said nephew J. K.., 
M, K., of &c., and O. P., of <tc,, their executors, 
administrators, and assigns, the sura of X10,000, 
3 per Cent. Consolidated liank Annuities, Upon 
TRUST that they the said C. D., J. K., M. N.,and 
0. P., and the survivors and survivor of them, 
and the executors and administratoi’s of such sur¬ 
vivor, their and his assigns, shall either permit 
the said sum of XI 0,000, 3 per Cemt. Consolidated 
Bank Annuities, to x'cmain in its actual state of 
investment, or shall at any time or times during 
the life of my sister E. L. C., widow of C. G., sell 
the same, or any part thereof, and invest the 
money to arise thereby, in th^ir or his names op 
name, in any of the pajvliamentary stocks or pub¬ 
lic funds of Great Britain, or at interest upon 
Government or real securities in England or 
Wales (but not in Ireland); and shall, from time 
to time, vaiy the same stocks, funds, or securi¬ 
ties, as to them or him shall seem meet, yet so 
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that (luring the lif<^ of tlio said E. L. G. every 
such sale, laying out, or variation, shall he nfade 
with her consent in writing; and shall pay the 
interest, dividends, and annual produce of the 
said trust-monies, stocks, funds, or securitie.s, to 
the said E. L. G. and her assigns, during her life; 
And, after the death of the said E. L. G., shall 
hold the said trust-monies, stocks, i'und.s, and 
securities, in trust for all and.eyery the daugh¬ 
ters and daughter of the said E. L. G. living at 
the time of her death, Avho shall not then he or 
have heen married, to he divided hot ween Dr 
among them, if more than one, in equal shares ; 
and if there shall he hut one sucli daughter, tlio 
whole to ho in trust for ^hat one daughtcT. x\nd 
if tiiere shall ho no daughter of the said E. L. G. 
living at the time of her death, who shall not 
then hi? or have heen married, then in trust for 
all and every the daughters or daughter of tlie 
said E. L. G. living at the time of her death, ^'ho 
shall tJicn he or liave heen married, to hti divided 
hetweeu or among them, if more than one, in 
CHpial shares; and if there shall he but one such 
daughter, then the whole to ho in trust for that 
one daug]iter(rt). E beqt'EATII to tlie .said C. B., 
J. K., M. N., and 0. P., the sum of i;1,000, In 


—and, aftei 
her (lccea>.i‘, 
to her un- 
inariied 
daughters, 
equally.. 


Ill default of 
daughters 
unmarried, 
to daughters 
married. 


Bequest of 
a sum of 
money to 


(rt) Sm settlement of the shares of daughters, ante pp. 
22S, 229, and 280, and note (c), page 229, and note (rf), 
page 230. If the property be considerable, it will 
frequently be thought advisable to insert the provisione 
referred to, which should be done in this part of the will. 

r2 
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trustees, 
for the bene- 
tit of the 
■widow and 
children of 
testator’s 
brother. 


TRUST that they and the snrviTors and survivor 
of them, and the executors and administrators of 
such survivor, their and iiis assigns, shall lay out 
the said sura of £1,000 in any of the parliamen¬ 
tary stocks or public funds of Great Britain, or at 
interest upon Government or real securities in 
England or Wales, (but not in Iieland); and 
shall, from time to time, alter, vary, and trans¬ 
pose tlie same stocks, funds, and securities, as to 
them or him shall seem meet, yet so that during 
the life of M. A. B. (the widow of my late bro- 
tlier, the E-everend 0. B., deceased), every such 
alteration, variation, or tmisposition shall bo 
made with her consent in writing; and shall pay 
the interest, dividends, and annual produce of the 
said sum of £1,000, and of the stocks, funds, and 
securities in or upon which the same shall be*laid 
out or invested to the said M. A. B., and her as¬ 
signs during her life; And .after the death of 
the ^ said M. A. B. shall hold the said sum of 
£‘1,000, and the stock, funds, or securities 
in or upon which the same shall be laid 
out or invested, In trust for all and every the 
children and child of my said brother C. B., liv¬ 
ing at the death of the said M. A. B., in equal 
shares, and if theije shall be hut one such child, 
the whole to be in tkist for that one child. I 
BEQUEATH to E. E. F., son of the said E., F. the 

sum of £ -; and if the said E. F. F., shall 

not have attained the age of twenty-one years 
when his said legacy shall become payable, I di¬ 
rect the same to be paid to h^ father, to be ma- ^ 
naged ,by him in such manner as shall seem to 
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him most for the benefit of his said son, till he 
shall attain the age of twenty-one years; avd in 
sucli case the receipt of the said E. F. for the said 

Sinn of X-to be a sufficient discharge for the 

same (h). J give and requeath one year’s wages 
to my servant W. W., if he shall be in my ser¬ 
vice at my death. I bequeath unto T. T., of 
&c., my French travelling-case of plate, /be¬ 
queath one of my siiufl-])oxes t(j each of my 
nejdiews, A. B. and G. B., to be chosen by them 
from niy snuff-boxes, the eldest of my said ne¬ 
phews to choose first. I bequeath to A. D., 
wife of the said G. D., the silver coflee-pot given 

to me by-, with the teapot and cream jug 

that I had made to match it (c). 1 devise and be- Gift of re- 

siduc* 

queath to my said nephew S. B., his heirs, exe¬ 
cutors, administratoi’s, and assigns, all the residue 
of my real and pis|i*sonal estate and effects not 
hereinbefore specifically devised or bequeathed, 

(except estates ve.sted in me upon any trusts or 


(6) See note (5), page 212. 

(c) The attention of testators should be called to the 
necessity, in bequeathing specific articles, of describing 
them in such a manner as to remove all cause of doubt 
as to the identity of the articles intended to be so be¬ 
queathed. They should nevftr be described only by re¬ 
ference to the place where they are, as, if afterwards re¬ 
moved in the testator’s lifetime, a question may arise as 
to the sufficiency of the bequest. It need scarcely be re¬ 
peated here, that, as the will speaks as if ffom the testa¬ 
tor's death, any mode of description should be avoided 
which is likely to apply to after-acquired property, which 
the testator does not desire to include in the bequest. 
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Devise of 
mortgage 
estates. 


Appoint¬ 
ment of cxe» 
cutors. 

Declaration 
that the re¬ 
ceipts of 
trustees 
shall be dis¬ 
charges. 


Power for 
trustees to 
compound. 


Trustee 

clauses. 


by way of mortgage), for bis and tbeir ajbsolute 
use and benefit. I devise to the said C. D., J. K., 
M. N., and 0. P., tbeir lieirs, executors, admini¬ 
strators, and assigns, all estates vested in me by 
way of mortgage,, subject to the equity of redomj>- 
tioii subsisting therein respectively; but the mo- 
nov to be secured on sucli mortgages to be consi- 
dered as part of iny personal estate. And I iiebe- 
BY APPOINT the said C. D., J. K., M. N., and O. 
P., executors of this my will. And 1 declare, 
that every receipt in writing of the said C. !)., 
J. Iv., M. IST,, and O. P., and tlie survivors and 
survivor of them, ai;id the cx'ecutors an<l aflmini- 
strators of such survivor, for any money payable 
to them or him under or by virtue of tins my 
will, or in or about the execution of the trusts 
hereby declared, shall be a good and cfl^ctua^rc- 
lease for tlie money therein respectively acknov'^- 
ledged to be received, and shall, to all intents and 
pui-poses, dischai'ge the person or persons taking 
such receipts therefrom or from seeing to the ap¬ 
plication or being accountable or answerable for 
the misapplication or nonapplication of the same 
or any part thereof. And T hereby authorise my 
said executors or executor to pay any debts ow¬ 
ing by me or claimed from me upon any evidence 
they or he sjiall think proper, and to accept any 
security, real or personal, for any debt or debts 
owing to me, and also to allow such time for the 
payment thereof as*to them or him shall appear 
reasonable. (Power to appoint new trustees; 
Trustees^ indemnity clause^ pp. 195, 196, 197.) 
In witness &c. 
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No. XXIV. 

ComciL rcvol'uKj aDcTim m favour of aa 
llk‘(}iiunufe Child, and li/nitbig a Term 
to Trusteen to raise an Annuity for his 
Jhaefil until Jjankrvptenj or I}isolvenryt 
or until he dispose if the same, upon 
Condition that he cease to 'use the Tes¬ 
tators Name,—Uryuest of a Vase as an 
Heirloom: 

I, A. B., of &C., DEOl.AUE TIHH TO HE A CODICIL 

TO MY WILL, datud tlic-dny of^— —. I RE- * 

veta the estate or use )iy my said will demised 

01* limit*sd to G. H. and 1 , iv, for tlio term of t'iOO 
' * 

years, and the tnist 1)y my said will declared of 
the same term. And I devise all tlni real Limit Htion 
estate, by my said will devised or limited to the u/fn e'' 
.said G. II. and I. K., for the said term of oOO 
years, to the use of C. II., of &c., E. E., of &c., 
for the term of ninety-nine years from my death, 
without impeachment of waste, upon and for tln^ 
trusts, intents, and purposes, and with, under, 
and subject to the powers, provisoes, and declar¬ 
ations, hereinafter declared concerning the same; 
and after the expiration or sooner determination 
of the said term of ninety-nine years, and in the 
meantiipe subject thereto and to the trusts there¬ 
of, To THE USES, upon and for the trusts, intents, 
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Declaration 
of trust of 
new term; 


—to pay an¬ 
nuity to or 
for the be¬ 
nefit df the 
natural son, 
without 
power of an¬ 
ticipation. 


and purposes, and with, under, and su\)j,ectto 
the powers, provisoes, and declarations in and by 
my said will limited, expressed, or declared con¬ 
cerning the same, other than the said term of 500 
years and the trusts thereof (a). And I declare, 
that the said C. D. and E. F., their executors, 
administrators, and assigns, shall stand possessed 
of the said premises, hereinbefore devised to them 
for the said term of ninety-nine years, Upon trust 
that the said C. D. and E. F., and the survivor 
of them, and the executors, administrator, and 
assigns of such survivor, (hereinafter called the 
trustees or trustee), shsdl, during the life of W. 
Y. B., of &c., out of the rents and profits of the 
said premises comprised in the said term of 

ninety-nine years, raise the annual sum of £ .. •, 

free from all deductions; and shall, from time to 

time, during the life of the said W. Y. B., or 

« 

until he shall make any sale, assignment, or 
charge of or upon or which may affect the said 
aimual sum of £ -or any part thereof, or be- 


(«) This precedent assumes that the limitation of the 
term of 500 years, thereby revoked, was the first limita¬ 
tion in the testator’s will; and, in such a case, the altera¬ 
tion in the text may be advantageously made by codicil; 
but, if the devise intended to be revoked be either con¬ 
tingent or to take effect in remainder, great care will be 
necessary lejst the order of limitations, intended to be 
established by the will, be interfered with; and it will not 
unfrequently be found more desirable to frame «^new will 
embodying in it the proposed alterations. 
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come bankrupt or take the benefit of any act for 
the relief of insolvent debtors, or do any »ther 
act whereby the same would or might, if hereby 
given absolutely to or in tnisl for him, be for¬ 
feited to or become vested in any other person or 

pemons, pay the said annual sum of JC -to, 

or permit the same to be received by, the said 
W. Y. B., by equal half-yearly payments, on the 

- day of-and the-day of-in 

every year, the first half-yearly payment thereof 
to be made on such of the said days of payment 
as shall happen next after my decease. But, in 
case the said W. Y. B. shall make any sale, as¬ 
signment, or charge of or uj)on or which may 

the stiid annual sum of £ -or any part 

iSereof, or become bankrupt or take the benefit 
of any Act for the relief of insolvent debtors, or 
sh^ commit any other act whereby the same 
would or might, if hereby given or bequeathed 
to or in trust for him, be forfeited to or become 
vested in any other person, or persons, then and 
in such case the said trustees or trustee shall 
from time to time, at the discretion of the said 
trustees or trustee, either withhold payment of 
the said annual sum of £ -or any part there¬ 

of, to the intent that the same may sink entirely 
or partially for the benefit of the person or per¬ 
sons for the time being entitled to the said pre¬ 
mises in remainder expectant on the said tenn 
of ninety-nine years, or, at any time or times 
during the life of the said W. Y. B., pay and ap¬ 
ply the said annual sum, or any part thereof, for 

R 3 
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tlie maiutcnaijce and support of the said W. Y. 
B., <?r in any manner for his benefit, as the said 

trustees or trustee shall, in their or his discre- 

* 

tion, think fit [if being my intent that the said 
annual sum shall not be in anywise liable to or 
be affected by the debts, charges, or incum¬ 
brances, forfeitures or engagements, of tlie said 
W. Y. B.; and that the said trustees or trustee 
for the time being shall have full jwwer, in any 
of the cases aforesaid, to withhold, either wholly 
or partially, the same annual sum, or any part 
thereof, for such time or times and in such man¬ 


ner as they or he sjjall from time to time think 


Declaration 
that the an¬ 
nuity is 
given on 
condition 
that the na¬ 
tural son 
forego and 
omit to use 
testator's 
surname; 


expedient (h ):] Provided always, and I doJiere- 

by declare, that the said annual sum of ^ . . . 

is so directed to be raised and a])plied for the 
benefit of the said W. Y. B. as hereinbefore is 
mentioned, upon the exjiress condition thaff^he 
said W. Y. B. shall at all times after my decease 
forego and omit to use or take upon himself the 
surname of B. [and shall from time-to time, in¬ 
stead of his present name of W. Y. B., use upon 
all occasions the name of W. Y. only ]; And it 


(h) See Precedent VI. It will be observed, that the 
Precedent in the text does <^ot authorise the application 
of any part of the annuity for the benefit of the family of 
the annuitant; and that no accumulation of any part of 
the annuity is contemplated. The above clause between 
the brackets is not absolutely necessary, but may be use¬ 
ful as showing more unmistakably the intentions of the 
testator. 
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is my intent and meaning tliat tlie condition 
hereinbefore expressed slialJ ])c construed as pre¬ 
cedent to the raising <.>f all or any pai*t of the said 
animal sum of £> -; And it is juy further in¬ 

tent and meaning, that, if at any time after 
having relinquislK^l or omitted to use the said 
surname of !>., the said W. Y. B. shall resume 
I the said surname of B. (wliether lie shall or shall 
not thoreallei* forego or omit to use or take upon 
himself tln^ said surname), then and in sucli case 
the said annual sum of £> -, or any part there¬ 

of, shall bo no longer raiaable, but shall sink for 
th(i benefit of tlic person or persons for t|je time 
being entitled to the said ]jremisos in remainder 
expitelant on the said ttTm of nincty-niln^ 
y«ars(c). PnoviDEi) always, and 1 DBCL,iitE 
my will to be, that the receipt or receipts in 
Writing of the trustees or trustee for the tiiai; 
being of the said term of ninety-nine yeara for 

the said sum of £ -hereinbcfoi'o directed to 

be raised as aforesaid, or any part thereof, slnijl 
from time to time be a sufficient and cfTectual 
disfdiarge or sufficient and effectual discharges for 
the saniej And that the person or persons to 
whom such receipt or receipts sjiall be given, his. 


(c) The condition upon which the annuity in the text 
is given, is unusual, but the Precedent may be useful in 
the case of legacies and bequests upon conditions. It 
will be noticed, that the testator does not require the 
anntritant to take any legal steps as to the change of 
name/ he having no legal right to the name he bears. 


—on resiiui- 
ing na ne 
an unity to 
ctabe. 


I'fustees’ re¬ 
ceipts. to be 
su indent 
tlischargeii. 
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her, or their hell’s, executors, administrators, or 
assigns, shall not afterwards be answerable or 
accountable for any loss, misapplication, or non¬ 
application, or be in anywise obliged or concern¬ 
ed to see to the application of the money therein 
mentioned and acknowledged to be received. 
And subject And I DECLARE, that (subject and without pre- 
nuity, in judice to the trusts aforesaid) the said trustees or g 

trust for re- i i 

versioner. trustee shall permit and suiter the person or per- 
. sons for the time b*eing entitled, under the limit¬ 
ations in my said will contained and herein¬ 
before referred to, to the remainder of the said 
manors and other hei:editaments expectant upon 
the determination of the said term of ninety- 
nine years, to receive the rents and profits 
of the same premises for his and their proper 
Declaration use and benefit. Provided always, and I de- 
termhereby CLARE my will and mind to l>e, that the said 
term of ninety-nine years hereby limited shall 
Sewing inbe subject to the power of leasing in my said will 
contained, and accordingly may be overreached 
by any exercise thereof, in stich and the same 
manner in all respects as if the same had been 
limited by my said will instead of this codicil. 

I bequeath my bronze vase, given me by-, 

unto the said C. D, and E. F., their executors, 
administrators, and ass^s. In trust to pennit 
the same, as far as the rul^ of law and equity 
will permit, to be used and enjoyed in the nature 
of an heirloom by the person or persons who, by 
virtue of the limitations contained in my said 
will, shall for the time being be entitled to the 


Bequest of 
vase as an 
lieirloom. 
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manors and other hereditaments thereby devised 
in strict settlement, but so that the same*shall 
not vest absolutely in any child of any j)erson or 
persons in and by my said will made tenant for 
life, unless or until such child shall attain the 
ag<*. of twenty-one years; And in all other re¬ 
spects 1 ratify and confirm my said will. In 
. WITNESS &c. 
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No. XXV. 

Will of Eeal ami Personal Estate.— 
—Devise of Real Estate to Trustees^ in 
Trust for Me.—Bequest of Bersofialt// 
to Trusteesf as to Part, in Tnist for 
Testators Son, ito a given Event; and 
as to the Residue, and as to the Part 
^iven to Testators Son, in case the given 
Event does not take 'place, to sell and 
conveH into Money, and to pay Debts 
and Legacies, and invest the Residue .— 
Direction tlmi the Trustees shall thereout 
pay an Annuity to SoiHs Wife for her 
separate Use, and a further Annuity to 
Testators Son, or far the Benefit of his 
Family, in the Discretion of the Trus¬ 
tees; and, so subject, in Trust for the 
Issue of Testator's Son {eoete'ndvng to 
Issue of ^erns dying wider Tuoenty-om), 
with Powers of Advwmemeni, Main¬ 
tenance, and Education.-r-'In default of 
Issue of Son, in Trust for such Persons 
as he shall by WiU appoint; in default 
of Appointment, to his Personal Repre¬ 
sentatives.—Devise of Mortgage Estalies. 
(Jlsual Clauses). 
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1 , A. JJ., of dx., DECLARE THIS TO UE MY LAST 
WILL. 1 DEVISE r 11 my roal estate (except tfiitates 
vested in mo npou trust oi' hj way of mortgage), 
unto (j. D. of (fee., aud E. F. of d'c., their heirs 
and assigns, Upon trust that tliey ilie said C. D. 
and E. E., and the survivor of them, and the 
heirs and assigns of such survivor, shall, so soon 
as oonvOniiHiily may he, sell my .said real estates, 
either altogether or in parcels, ajid either hy 
])uhlie auction «r ])riv’ate cont]*act, Avith full ]>ow- 
er to buy in or rescind any contract for sale, and 
to vesoll without being iu anywise answerable for 
any loss which may hap]>en therehy; And shall 
stand posse.ssed of the moiuy to arise from any 
such sale ujxm and for tin; trusts, intents, and 
purpose.?, and with, under, and subject to the 
powers, ])Vuvisocs, and declarations hereinafter 
declared concerning tiio same. And I bequeath 
{ill my personal estate (except chattels rcarin- 
cluded in the general itevise licrcinbefortj con¬ 
tained of real estate), and except what I other¬ 
wise dispose of hy this my will or any codicil 
hereunto, unto ‘the said C. 1). and E. F., their 
executors, administrators, and assigns, upon and 
for the trusts, intents, and jmrposes hereinafter 
declared of ot concerning the same (that is to 
®^y) j all household furniture, books, 

plate, and works of art, wines, liijuors, and other 
stores in or about my dwelling-house at —r* 
at the time of my death, In trust for my 
son G. H., his executors, administrators, and as- 


Devise oi 
leal I'statt's 
to triiitet'H, 


In trust tn 
sell. 


Bequest of 
personalty 
to the same 
trustees. 


As to parti* 
cuiar parts: 


0 

In trust for 
testator’s 
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son in a 
given event; 


and as to the 
residue, 
as also the 
particular 
part, in case 
the event 
does ndt 
take place, 


<>10 sell and 
convert into 
money; 


signs, in case lie my said son G. H. and his family 
shall <'j|uit and deliver up to my said trustees, or 
the survivor of them, or the heirs or assigns of 
such survivor, the possession of my said dwelling- 
house, with the appurtenances, within three ca¬ 
lendar months next after my death, but not 
otherwise; And as to the residue of my personal 
estate hereinbefore bequeathed, and also in case ^ 
my said son G! H. and his family shall not quit 
and deliver up to the said C. 1^). and E. E., or 
the survivor of them, or the heirs or assigns of 
such surviyor, the possession of the said capital 
messuage or dwelling-house, with the appur¬ 
tenances, within three calendar months next 
after my death, as to the said household furni¬ 
ture, books, plate, works of art, wines, liquors, 
and other stores, Upon trust that they the said 
C. B. and E. F., and the survivor of them, and 
the executors and administrators of such survi¬ 
vor, shall, with all convenient speed after my 
death, sell, call in, and convert into money such 
part of the same premises respectively as shall 
not consist of ready money. And I declare, 
that the said C. B. and E. F., and the survivor 
of them, and the heirs, executors, administrators, 
and assigns respectively of such survivor, shall 
hold the monies to arise from the sale Or sales 
hereinbefore directed to be made of my real 
estate;, atid also the money to arise from that part 
of my personal estate which I have directed to 
be sold, called in, and converted into money, anid 
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of my ready money, Upon trust that they the—to pay 
said C. D. and E. F., and the survivor of tihem, legacies, 
and the heirs, executors, and administrators of " 

♦such survivor (hereinafter called the trustees or 
trustee), shall thereout pay my debts, funeral and 
testamentaiy expenses, and the legacies bequeath¬ 
ed by this my will or any codicil hereto: And ““‘‘i invest 
shall invest the residue thereof, in the names or stocks, 

i;c. 

name of the said trustees or irusteti, upon any of 

the parliamentary stocks or public funds of Great • 

Britain, or at interest upon Government or real 

securities in England, Wales, or Ireland, with 

j)Oiver for the said trustees or trustee to vary the 

said stocks, funds, and securities, at their or his 

discretion. And I declare, that the said trus- DecUration 

tees or trustee shall hold the said trust monies, pay thereout 

. . 11. *n annuity 

stocks, luiids, and secunties, and-the interest, to son's wife 
dividends, and annual produce thereof, Upon parate use ^ 
TRUST that the said trustees or trustee, during 
the lifetime of L. M., wife of my said son G. H., 

pay the yearly sum of £ -to the said L. M. 

for her separate use, independent of any husband 
of the said L. M., and of his debts, control, in¬ 
terference, or engagements, but so that the said 
L. M. shall not have power to dispose thereof Jby 
way of anticipation; the said annual sum of 

£ - to be paid by equal half-yearly payments, 

the fii'st of such payments to be ma^e at the ex¬ 
piration of six calendar months from aiM after 
my death; And sliall, during the life of my said 
son G. H,, or for such part or parts of that period, 
and so often, and from time to time, so long as fit ot his 



J7S 


family, in 
tlio discre¬ 
tion of the 
trusteeb. 


% 

And so sttb 
»ject. 


PRECEDEXTS. 

the* sail! trustees or trustee shall iu their or his 

free *arul uncontrolled discretion think proper, 

and not otherwise, pay the clear annual snm of 

£ - into the proper hands of the said G. H.,* 

for liis own use and benefit; And in case the 

« 

same trustees or trustee for the time bt'ing,* in 
such their or liis free or uncontrolled judgment, 
think proper and determine not to pay or no 
longer to pay the same oi* any part thereof to G. 
H., then shall, during the life of my said son G. 
H., or for such part or parts oi‘ that period, and 
so often, and from time to time, so long as the 
said trustees or trustoi^ in their or his free and 
uncontrolled diacreti<m shall think projier, pay 
•and apj)ly the said finnual sum, or any part there- ^ 
of, unto or for the sejiarate use of the said L. M., 
or for the supjiort and maintenance of the said 
G. H. and of his wife and child or children for 
the time being, or any of them, or in discliargo of 
their‘or any of their expenses, in sucli i)ropor- 
tions and in such manner in all rcsjiccts as the 
same trustees or trustee shall approve; And (if 
the said trustees or trustee shall think proper, 
but not otherwise) the said last-mentioned an¬ 
nual sum of £ -to be paid or applied by equal 

half-yearly pa 3 rments, the first half-yearly pay¬ 
ment or apj)lication thereof to be made at the 
expiration of six calendar months next after my 
death (S). Axd I declare, that, subject to the 


(6) See Precedent VI., and the notes thereto. It may 
be doubted whether the object of the testator would not 
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ixtV)resaid trusts, tiu'. said trustees or trustee sluill 
liold the said trust iiuaiies, stocks, funds* and 
’ securities, and tlie interest, div'ideiuls, and ammal 
]*rodiice tiiereof, In trust for all and ('very the intrust for 

■j*!*! 11 •IIP ’1 T T" 1* • till? cliilclrcn 

ciuiuren ami ciiiJd or luy said son O. 11. hviiig oftebiator's 

at iny de,:itli or aftei'wards to be born, wlio, being tending to 
sons or a son, sliall atbiin the age of twenty-one 
years, or di(i under that age leaving is.sue living 
at tlu'ir or ids death or respeeti\e deaths, or bom 
in duetiuu' after, or, being daughters oi;a daugh¬ 
ter, shidl atbiiu tlu', age of tweuty-one years or 
marry, to he divided among sueh children of the 
said G. II., if more than one, or tbeir respectite 
executois, administrators, or assigns, in 'equal 
shares; and if there shall be hut one such child, 
the whole to he in trust for that one child, his 
or her executors, administrators, or assigns. Pro¬ 
vided ALWAYS, tiic., {Advancement clause, see p. Advance. 

, t, - ment clause. 

192). And 1 hereby declare, &c. {AIamtenance Mainte- 
rUmse, see p. 193). And shall etc. {Accumulation Sise. 
clause, sec p. 193). And 1 declare, that, if there Accumuia- 

. . . tion clause. 

sliall be no child of the said G. H., wdio, being a default 
son, shall attain twenty-one years or die under gJjJ 
that age leaving issue, or, being a daughter, sliall person as 
attain that age or marry, then, from the death of 
the said G. H., and such failure of issue of his 

be attained as easily, and with less risk of peaning the 
party intended to be benefited, if the annuity to G. H. 
were, itt the fh’st case, limited to his wife for her separate 
use, without power of anticipation ; and, after her death, 
upon trust for the benefit of her husband and his family. 
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In default 
of appoint* 
ment, in 
trust tor 
his personal 
representa¬ 
tive. 


Rents and 


body as aforesaid, the said trustees or trustee 
sliall^hold the said trust monies, stocks, funds and 
securities, and the interest, dividends, and annual 
produce thereof, or so much thereof as shall not 
have been applied under any of the trusts or 
powers hereinhefore contained, In trust for such 
person or persons and for such intents and pur¬ 
poses as the said G. H. shall hy will appoint. 
And in default of such appointment, and so far 
as ^ such ^appointment shall not extend, In trust 
for the person or persons who, under the diH- 
tribution of the effects of intestates, would be en¬ 
titled thereto in case the said G. H. had died 
possessed thereof and intestate; such persons, if 
more tlian one, to take in the shares to which 
tiiey would have been entitled under the same 
statute (c). And I declare, that, in the mean 


(c) If there is any fear lest the issue of the son should 
fail in his lifetime, it may be expedient to provide for the 
disposal of the interest of the fund during the suspense 
of there being a persen entitled. The following proviso 
may be inserted in this place;— 

“ Provided always, that, if at any time during 
the life of the said G. H., and before any child of 
the said G. H., being a son, shall Jiiave attained 
twenty-one years, or died under that age leaving 
issue, or, being a daughter, shall have attained 
that age or married, there shall happen not to be 
any child of the said G. H, for th^ time^'being 
entitled in expectancy under the trusts aforesaid, 
then the said trustees or trustee shall, during 
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time^ until <fec., (lients and profits till a sale to go 
as the income of purchase money, supra, p. £68.) 
T DEVISE and bequeath &c. {Devise of mortgage 
estates, supra, p. 194.) And I appoint, &c. {Ap¬ 
pointment of executors, with power to arrange and 
compromise; Trustee clauses, pp. 194, 195, 196, 
197.) In witness &c. 


such suspense of there being any cliild of the said 
G. -H. so entitled in expectancy as aforesaid (sub¬ 
ject to the said trusts for niising the said aimui- 

ties of - and £ -respectively), pay the 

interest, dividends, and annual produce of the 
said trust monies, stocks, funds, and securities, 
to” (fee. {Declare trusts thereof). 


profits till a 
sale to go as 
the income 
of purchase- 
money. 

Devise of 
mortgage 
estates. 

Usual 

clauses. 
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No. XXVI. 

CooiCiJ..— iJevlsiiif/ Freehold Estates ia. 

- to Trustees for a Term of Years, 

and S'uhjeet to the said Term to such of 
2'estaioTS Sous as should first attain 
the Age of Twenty-one; and, in defimlt 
of such issue, to Testator's Daughters 
loho shall attain (he Age of Twenty-one; 
if more than one, asl'emmisinConiman, 
and if hut one, then the whoh to that 
Daughter ; and, in default of such issue, 
to Testators ifephew in Fee. — 2^rusts of 
Terrn of Years to he a Secomlary Security 
for a Jointure Ment-charge secured hy 
' 2'estotors Marriage Settlonent, — {T'i'us- 

tee Clauses.) 

Ij A. B., of &C., DECLARE THIS TO BE A CODICIL 
TO MY WILL, dated-. 1 devise all my free¬ 
hold estates in the parishes of-and — in 

the county of-, To the use of 0. B., of &c., 

andE. E.,of &c., tlieir oxocutons, administrators, 
and assigns, for the term of ninety-nine years, to 
he computed from my death, after the ex¬ 

piration of the same term, and in the meantime 
subject thereto and to the trusts thereof. To the 
USE of such son of my body as shall first attain 
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the age of twenty-one years, liis heirs, and as¬ 
signs. And for default of such i.ssue, To^the 
USE of all my claughtcT’S or any my daughter who 
shall attain the age of twenty-one yeai*s, or marry 
under that age, their respective heii*s and assigns, 
to he divided between or among such daughters, 
if more than one, in equal shares ; And if there 
shall be but one such daughter. To the usis ol‘ 
such one daughter, her heirs and assigns; And in 
default of such issue, To THE USE of my nephew, 

J. K., of &,c., his heirs and assigns. And I de- Tiustsof 
CLAKE, that the said f>remises are hereby devised ninety-uint: 
to tlic said C. I), and E. E., their executors, ad- 
miuistrators, and iissigns, for the said term of 
ninety-nine yt*ars, by way of a secondary 
security for the raising and paying of tlic 

annual sum of £ -, expressed to be secured 

« 

to my said wife by the settlement made on my 
maniage with my said wif<^; for which piu'posc I 
DEOLAltE, that if the rents and ])rofits of tl\o es-, 
tates by my Siiid settlement expressed to be 
charged with or made liable to the payment of 

the said annual sum of £ -to my said wife 

shall in any one year be insufficient to pay the 

same annual sum of X-, then, and so often 

as the same shall happen, the said C. D. and E. F., 
and the survivor of them, and the executors or ad¬ 
ministrators of such survivor, (hereinafter called . 
tlie trustees or trustee), shall, by sale or mortgage 
of the premises comprised in the same term or 
any part thereof, for all or any part of the same 
term, or out of the rents and profits of the same 
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premises, or by any other reasonable ways and 
mcaps, raise such sum or sums of money as they 
or he shall think expedient for the payment of 

so much of the said annual sum of S - as 

shall for the time being remain unpaid, and shall 
apply the money so to be raised accordingly. 
Trustee’s re- And I DECLARE, that every receipt of the said 

ceipt clauses* 

trustees or trustee foi any money payable to 
them or him undfT the trusts aforesaid, shall be 
, an effectual discharge to every person to whom 
the same shall be given; and that no person 
taking such receipt shall b® answerable for the 
misapplication or nonapplication of the money 
therein expressed to be received, or shall be 
bound to see that any money is required to be 
raised for tbe purposes of this codicil, or that no 
more money is raised than is required for the 
Trustee purposes of this codicil. And 1 declare {Fower 
clause. appoint new trustees; Trustees Indemnity clause^ 

.pp. 196,1D7). And in all other respects 1 ratify 
and confirm my said will. In witness &c. 
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No. XXVII. 


Will made im/rnediately after Testators 
Marriage.-^Conf/rraation of Jointure 
Rent-chanrge secured by TeskUor's Ma<r- 
ri,age Settleryient.—Devise of Real Es¬ 
tates to the Use that Testator^s Wife 
may receive a Yea/rly Rent-charge in 
Addition to the Jointure secured by the 
,, Settlement, with Powers of Distress and 
Entry, and subject thereto to the Use of 
the Issue of Testator's Marriage, Male 
and Female, in Strict Settlement,—Name 
a/nd Arms Clause.—Trusts for Manage¬ 
ment during Mirwrities. — Power,,for 
Trustees to raise Money by Mortgage, 
amd to invest the Money so to he rcdsed 

in the Pu/rchase of Lands in -, or to- 

wa/rds paying ike Expense of Inclosures. 
—Power of Leasing.—Powers of Join¬ 
turing <md Charging Portions.—Power 
of Sale and Exchange.—Devise of Trust 
and Mortgage Estates.—Appmntment 
of Executors.—Usual Clcmses. 


I ? A. B., of &o., DO DECLARE this to be my last 
will. I coNFiBM the annual sum or yearly rent- confirm* 

jointurt to 


S 
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testator’s cliargc of £-, socured to my wife by way of 

joiuture by tbe settlement made on my marriage, 
and all remedies, powers, and terms of years for 
securing the same annual sum or yearly rent- 
Devise »>f charge. I devise all my real estates except what 
real estates, j otherwise dispose of by this my will or 

any codicil hereto, and except estates vested in 


me upon any trust or by way of mortgage, sub¬ 
ject as to the hereditameifts charged therewith 
to tlie said annual sum or yearly rent-charge of 


To the use 
that testa¬ 
tor’s ■wife 
may receive 
a rent- 
charge; 


with powers 
of diatreas 
and entry; 
To the use 
of testator’s 
sons succes¬ 
sively for 
life; 

To the first 
and other 
sons of such 
sons in tail 
male. 

Wthsl ator’s 
daughters 
during their 
lives as te¬ 
nants in 
common. 


-, and the powers, remedies, and term of 

years for securing the same, To the use that 
my said wife may, during her life, in addition to 
the said annual sum or yearly rent-charge of 

£-so secured as aforesaid, receive during her 

life the yearly rent-charge of £> - hy equal 

quarterly payments, on the twenty-fifth day of 
March, the twenty-fourth day of J une, the twenty- 
ninth day of September, and the twenty-fifth 
day of December in every year, the ^t quarterly 
payment thereof to be made on such of the said 
days of payment as shall first happen aftepr my 
death And to the fubthee use {Pov3&r9 dis¬ 
tress cmd entry^ p. 246) ; and subject thereto To 
THE use of my first and ©very other son sucoes* 
sively according to seniority for his life, and 
the death of each such son To the use of th<i 
respective first and other sons of such son succes^ 
sively according to seniority in tail male ; An4' 
in default of such issue To the use of all ai||^ 
every my daughters and daughter during the 
respective lives of such daughters as tenants in 
common without impeachment of waste ; And 
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as to the respective sliarc of every one of them 

iny said daughters after her decease, To the with re- 

USE of the first and other sons of such daughter their first 

, •«, *1*1 1 2LHl (i 0 til 6T 

successively according to seniority, m tail male; soub m 
And in default of such issue, then as to the share 
or res]i)ective shares, as well originally vested in 
saiy of my said daughters of whose body there 
shall bo such default or failure of issue male as 
aforesaid, as any share or shares by virtue of this 
present clause accruing to his or her issue male 
as aforesaid, To the use of the othei* or others with cross 

.1- .. T reniaimlei a. 

my said daughters during their respective lives, 
in et^ual shares, as tenants in common, with¬ 
out impeachment of waste; And as to the re¬ 
spective accruing sliare so limited to every one 
of them my said daughters respectively from her 
^ respective decease, To the use of her first and 
other sons successively according to seniority in 
tail male ; And in case there shall be a default 
or failure of issue male of the bodies of all* my 
said daughters but one, then as to the entirety of 
the same premises To the use of such last- 
melntioued one of my said daughters and her 
assigns during her life without impeachment of 

waste : And after her decease To the use of the 
* ^ 

first and other sons of such last-mentioned daugh¬ 
ter successively according to seniority in tail 
niale ; And in default of such issue To the use to the use 
of the fiirst and other sons of every son of my and other 
body successively according to seniority, in tail, tor sflins""*** 
the respective first and other sons of the elder of S 
niy sons and the heirs of the respective bodies of 

s 2 

* 
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sucli first and other sons of my said elder son to 
tak^ before the first and other sons of the younger 
of my said sons and the heirs of the respective 
bodies of such last-mentioned first and other sons; 


with remain¬ 
der as to the 
ehare of each 
of testator’a 
daughters to 
her respec¬ 
tive first and 
o^her suns 
in tail; 
wit^J cross 
remainders. 


And in default of such issue then as to the re¬ 
spective share of every of them my said daugh¬ 
ters in the same promises To the use of her fii*st 
and other sons successively according to seniority, 
in tail; And in default of such issue, then as to 
the share or shares as well those originally limited 


to any of my said daugliters of whoso body or 


bodies there shall be sueh default or failure of 


issue, as such other share or shares as shall have 
accrued to her or them or li(;r or their issue re¬ 


spectively, To THE USE of the first and other sons 
of each of my remaining daughters successively 


according to their respective seniorities, in tail; 


And in case 
there shall 
be a failure 
of such issue 
of all testa¬ 
tor’s daugh¬ 
ters but one, 
then as to 
the whole to 
the first and 
other SODS 
of such 
daughter in 
tail; 

remainder to 


And in default of such issue as aforesaid of all 
my said daughters but one, tlieii as to the entirety 
of the said jiremises To the use of the first and 
other sons of that one daughter successively ao- 
cortiing to seniority, in tail; And in default of 
such issue. To the use of the respective dau^- 
ters and daughter of my said first and oth^ Bol^ 
in equal shares as tenants in common tiiijiy AS 


testfuM?” such my respective sons shall be in senioril^, 


nanirin* remainders between or among studi 

daughters in tail. And if all such respective 
withcro*8 daughters but one shall die without issue, or 
there shall be but one such daugter, To the ‘ 
daughter, USE of such surviving or only daughter in tail, 
whole to so that the respective daughters of the elder of 
teHn^tlSi;^’ my sons and the heirs of^the respective bodies of 
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such last-mentioned daughters may take beftre 

the respective daughters of the younger of •my 

said sons and the heirs of their respective bodies ; 

And in default of such issue, then as to the re- wuhremain- 

spcctive share of every one of my said daughters daughters 

resi)ectively, To twe use of the respective daugh- as tenamlVn 

ters aiftl daughter of every of my said daughters ta^/wiUi* * 

in e(j[ual shares as tenants in common in tail, 

with cross remainders between them in tail; 

and if all of them but one shall die without • 

issue or there shall be Imt one such daughter, 

then to that surviving or only daughter in tail; 

And in default or failure of such issue as last remain¬ 
der to aaugii- 

mentioned of any of my said daughl^e^ then, as tersoftesta- 

^ tor 8 remai% 

well as to the respective share or shares originallv ing daugh- 
limited to any of my said daughters of whom nants in 

common in 

there shall be .such default or failure of issue, as tail ,'w uij 

CTOSK T0* 

to such share or shares as shall have accrued to mainders in 
her or them or her or tJieir issue respectively, To 
THE USR of the respective daughters and daughter 
. of each of the remaining and others of my said 
daughtei‘S, to be divided between such respective 
daughters and daughter of each such remaining 
and other of my daughters in equal shares as 
tezKants in common in tail, with cross remainders 
• between tiiem in tail; And if all such last-men¬ 
tioned daughters but one shall die without issue^ 
or there shall be but one such daughter, To the 
TTSE of that surviving or only daughter in tail; 
but in there shall be a default or failure of 
such issue as last is mentioned of all my said 
daughters but one, then as to the entirety of the 
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saiib premises, To the use of the daughter or 
daughter of such my remaining or oidy daughter, 
if more than one in equal shares as tenants, in 
common in tail, with cross remainders between 
them in tail; And if all the daughters taking 
under this last devise save one daughter shall 
die without issue, or there shall be bub one such 
daughter, Then to the use of such surviving or 
only daughter in tail; And for want of such 
To use of issue To THE USE of X. Y., of &c., liis heirs and 
assigns, he and they taking and using the sur¬ 
name of B. only and quartering the arms of B. 
Name and as used by me. And I declare {Name and 
arms cause. clause, p. 274). And I DECLARE that 

frustsdur- {Trusts for Management durmg MhoirUies, p. 
Power for 280). AnD I DECLARE that it shall be lawful 
Sfmoiey ^^r the Said C. D. and E. F., and the survivor of 
of them, and the executors or administrators of such 

• survivor (but subject and without prejudice to 
the esaid annual sum or yearly rent-charge of 

£ -^ powers and remedies for securing 

the same,) to borrow any money they or he shall 
think fit for the purposes hereinafter mentioned, 
upon the security of my estates in the coutiigr 

of-hereinbefore devised j And that, in 

thereunto, it shall be lawful for the said 0« • 

and E. F. and the survivor of them, and^^6 
executors or administrators of such survivor, 
(hereinafter called the trustees or trustee,)'sul]ject 
and without prejudice as aforesaid, by deed to 
charge my said real estate hereby devisedany 
part thereof with the payment of any money 
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which the said trustees or trustee shall so think 
fit to borrow, with interest for the same j an^ by 
the same or any other deed or. deeds to appoint 
the premises so to be charged to any person or 
persons for any term of years, yet so that the 
<;8tate or estates to be so created or limited be 
made to cease on payment of the money so to be 
charged and the interest thereof by the person 
or persons for the time being entitled to the 
hereditaments in such term or terms of years to 
be comprised in remainder or reversion expectant 
on the determination of the said term or teims 
of years respectively. And I declake that the And to give 
receipt or receipts of the said trustees or trustee t!i?rnorf°^ 
for any money advanced on the security of any *”®“*^* 
ch^ge or charges, mortgage or mortgages, to be 
made under the aforesaid power or authority, shall 
effectually discharge the person or persons paying 
tlie same therefrom, and from being coucemed to 
see to the application or being answerable fov the 
nonapplication or misapplication thereof. And And lay out 
I DECI4ABE that the said trustees or trustee shall to bTraitei^ 
invest the money so to be raised as aforesaid, in Juase (1^68- 
the purchase of freeholds of inheritance in the i?inpayln7’ 

(^^ty of-, or of copyholds convenient to 

be held therewith, or with the lands hereby de- 
©r so to be purchased as aforesaid, or in 
or towards defraying the expenses of any in- 
closure or inclosures which may be made of any 
of tho estates hereinbefore devised or so to be 
purdbaSed as aforesaid, and shall settle and assure, 
or cause to be settled and assured, the heredita- 
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Power for 
trustees dur> 
ing thfi’ mi¬ 
nority or dis- 
covetture of 
tenant for 
life of Estates 
in —to 
apply rents 
for the main¬ 
tenance and 
advancement 
of such te¬ 
nant for life. 


ments to be purchased with the money to be 
raised under this present power, To the uses, 
upon and for the. trusts, intents, and purposes, 
and with, under, and subject to the powers, 
provisoes, and declarations hereinbefore declared 
of the premises hereinbefore devised, or as near 
thereto as the nature of the property so to be 
settled and the deaths of parties and other inter¬ 
vening circumstances will admit. And I de¬ 
clare, that, during the minority of any of my 
said sons or remoter descendants who shall for 
the time being ’be entitled to the passession of 

my real estates in the counties of-and- 

under the limitations hereinbefore contained as 
tenant in tail male or in tail l>y purchase, and 
during the minority and discoverture or respec¬ 
tive minorities or discovertures of any of my 
daughter or daughters who shall be entitled to 
the possession of the same estates pursuant to 
the aforesaid limitations, it shall be lawful for the 
said trustees or trustee at their or his discretion 
to apply such part or parts as the said trustees 
shall think fit of the rents, issues, and profits of 
the same estates in the maintenance, educaticoi, 
and advancement in life of such of my sons or 
daughters or issue as shall be entitled to the 

possession of my said real estates in-and 

-under the limitations aforesaid during his 

minority, or her or their minority and discover¬ 
ture or respective minorities and discoverture, as 


Accumuia- the caso may be. And I declare that th^t efcid 

tion clause. 

trustees or trustee {Accurmdation clavM, p* 250)* 
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And *1 DECLARE {Power to lease for twenty-one Power of 

AT / T. -leasing for21 

yearSy p. 253). And I declare {Powers o/ years. 

jointuring and charging portions, pp. 250, ^51). 

And I DECLARE (Power of sale and exchange, p. and charg- 

254). And I devise {Devise of copyholds*and 

bequest of leaseholds upon trusts corresponding chLgef 

with the uses of the freeholds, pp. 282, 283). And Devise oi 

DEVISE (Devise of trust ami nlortgage estates, p. and bequest 

403). And 1 appoint (Appointment of executors holds. 

with power to arrange and compromise, pp. 194, 

955 ; Trustees' receipt clause : Power for the ap- 

pointment of new trustees; Indemnity clause, Appoint- 

' ment of ex- 

ptp. 195, 19G, 19<). In witness &C. ecutors. 

Trustee 

clauses. 


s3 



394 


PRECEDENTS. 


No. XXVIII. 

Will o/* Real and Personal Estate. 
—Bequest of Legacies to Executors .— 
Bequest of a Sum of Money fo Trustees 
upon Trust to invest and pay the Pro 
duce to Testator's Daughter for Life for 
her Separate Vse, and after her Death 
to her Ilushand fm' Life, cmd after the 
Death of the Survivor of Husband and 
Wife, one Moiety to sink into Testator's 
Residuary Personal Estate, and one 
Moiety to be in Trust for the Daughters 
of Testator's Daughter, and ihs Issue of 
such as should die in the Lifetime of 
the Testator's Daughter or of her Hus¬ 
band.—Maintenance and Accumulation 

Glau8e.-yr-Beque8t of Legacies of £ - 

apiece to Daughters of G. H. at Tw&nip- 
one or Marriage.—Trusts for 
nient of last-mentioned Legacies. — Mim- 
tenance and Accumulation Clau^-^ 
Direction that whm G. H. attain 

■^g& of - Years, the PossihUky of 

her having further Children shosdmjbe 
considered as past.—Bequest of Le^^ 

of £ - apiece to the DaugMers (f C, 

D. at Twenty-one or Marriage. — JHihec- 
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tion as to Investment.—Devise and Be- 
qmst of Real ami Personal Estale upon 
Trust to sell.—Trusts of Purclids^Mo- 
ney to pay Dehts and Legacies^ subject 
tJicreto for Children of T. U., deceased. 
—Power for Trustees to defer Sale .— 
Power for Trustees to allot any Part of 
Testator's Property.—Power of Leasing 
Real Estates till a Sale,—Devise of 
Trust and Mortgage Estates. — Appoint¬ 
ment of Executors.—{Usual Clausesy 


Ij A. B., of <kc., DO DECLAEE THIS TO BE MY 

LAST WILL. I BEQUEATH tO eiicll of mV CXCCUtorS Legacies t® 

executors. 

hereinafter named, who shall act in the execution 

of this my will, the sum of £ -. I bequeath 

to C. D., of &c., and E. F., of ifec., their executors, 

administrators, and assigns/the sum of £ -. 

And I direct that the said C. D. and E. F., Bequest of 
the survivor of them or the executors or admini- money to 
strators of such survivor, (hereinafter calleSl the upon trust 
trustees or trustee,) shall invest the said sum Qf*°*”^®** 

£ -in their or his names or name in any of 

the parliamentary stocks or ])ublic funds of Great 
Blitain, or at interest upon Government or real 
securities in England, Wales, or Ireland, and 
shall, from time to time, at the discretion of the 


ssidi trustees or trustee, alter, vary, or transpose 
thd said stocks, funds, or securities into or for 
others of the same or a like nature; And I di> —ami pay 
jajsOT that the said trustees or trustee shall, during pwdice'to 
the.life of my daughter G, H., the wife of J. K., Jlughter for 
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her life for of (fec., pay the interest, dividends, and annnal 
nte produce of the said trust monies, stocks, funds, 

and securities unto the said G. H. for her sepa¬ 
rate use, independently of her present or any 
after-taken husband, and so that she shall not have 
power to deprive herself thereof by sale, moili- 


gage, charge, or otherwise, in the way of antici- 
and after nation : and, after the death of the said G. H., 

her death for ^ 

her husband shall pay the same interest, dividends, and an- 
for his life, produce to the said J. K. for his life. And 


and after, ‘ after the death of the survivor of the said G. H. 
sinkinto^ and J. K, I DIRECT that one moiety of the said 
sidifaryper* trust monies, stocks, funds, and securities shall 
anTthe***** sink into and form part of my residuary personal 
other moiety estate ; And that the said trustees or trustee 

to be in ' 

trust for sliall Stand possessed of the other moiety of the 
daughters of ^ ^ ^ 

G. H. at 24 said trust monies, stocks, funds, and securities, 
o»inarriage. * i i i i 

Upon trust for all the daughters or any the daugh¬ 
ter of the said G. H. by her present or any future 


husband, who, being living at my death and then 
of the age of three years, shall attain the age of 
twenty-four years or marry, or who, being'.born 
after my death or being living at my death and 
under the age of three years, shall attain the age 
andthe is- of twenty-one years or marry, and the issue Hv- 
Saughtcrs iug at the death of the survivor of the said G. H* 
Set&fe o?G. and J. K. of every daughter of the said G, H. 
nr. and J. K. jjgj. present or any future husband) 

dying in the lifetime of the said G. H. and J. SL, 
or of the survivor of them, who being a male 
' males, shall attain the age of twenty-one yeaJSS, 
or being a female or females shall attain that age 
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01 ^marry, in equal shares, as tenants in common, 
the issue of every such clccetised daughter to^take 
only the share to which such daughter would 
have been entitled if then living. And I direct Legacy to 

1 1 1 11 1 • j X interest 

that the said legacy of di -shall bear interest at £4 p^ r 

■ , , . T . J* cent, till in- 

at the rate of U. per cent, jier annum irom my vested, 
death untif the time of the actual appropriation 
or investment thereof. And 1 declare, that, after Maintenance 
the death of the survivor of tlie said G. H. and 
J. K., it shall be lawful for the said trustees or 
trustee (without reference to the ability of any 
future husband of my said diiughter, or of the 
parent of any issue of any deceased daughter of 
the said G. H., to maintain and educate any 
daughter or the issue of any daughter of the said 
G. II,) to apply the whole or so much as the said 
trustees or trustee for the time being shall think 


fit of the dividends, interest, and annual income 
of the presumptive or contingent share of each 
object of the preceding trusts of the said last- 
mentioned moiety of the said trust monies, stocks, 
funds, and securities, in or towards the main¬ 
tenance or education of such object, in such man¬ 
ner as the said trustees or trustee for the time 
being shall lihink fit; and that the said trustees 
oaf trustee may either themselves or himself pay 
or apply the same, or may pay the same to the 
gtiardian or guardians of any such object, without 
aeeiiig to the application or being answerable for 
the misapplication or nonapplication thereof; 

And shall, during such suspense of absolute Accumuia- 
, . , lion cl&usc. 

vesting as aforesaid, accumulate the residue of 
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such dividends, interest, and annual produce 
by investing the same and -the resulting in¬ 
come thereof in any of the stocks, funds, or se¬ 
curities hereinbefore mentioned, with power to 
resort to the accumulations of any preceding 
year or years and apply the same for the main¬ 
tenance or education of any persoif presumi)- 
tively entitled to the principal fund from which 
the same shall have j)roceedcd, in manner in 
which the same accumulations might have been 
applied if the same had been dividends, interest, 
and annual produce arising from the original 
trust funds in the year in which the same shall 
To each of be SO applied. I bequeatu to each daughter of 
tors of my said daughter G. H. by her present or any 
m^rnwriage. future husband, who shall attain the age of 
twenty-one years or be married, the sum of 
Direction as £ -. And 1 DIRECT that thc said trustees 

to invest¬ 
ment of said or trustee shall, with all convenient speed after 
legacies. 

my death, as respects the legacy of -to 

each daughter of the said (k H, who shall be 
living at my death, and shall be under the 
age of twenty-one years and unmarried, and as 
respects the legacy of each such daughter as 
shall be bom after my death, for^iwith after 
the birth of such daughter, invest the legacy 
of each such daughter in the names or name 
of the said trustees or trustee, in manner di¬ 
rected with respect to the said sum of j g —»rr . 

hereinbefore bequeathed, with the like •p&Wft 
to alter, vary, and transpose the stocks, funds, 
and securities upon which any such legacy 
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* 


si^Ll be invested, as is bereinbefore contained 
with respect to the stocks, funds, or securities 
upon which the said sum of £ -shall be in¬ 
vested. And I DIRECT that the legacy of £ - xo bear in¬ 

fer each daughter of the said G. H. who shall bo percent. 
living at my death, shall carry interest at the 
rate of il. per cent, per annum from my death 
until the actual appropriation or investment 

thereof; And that the legacy of £ -for each 

daughter as shall be born subsequently to my 
death shall carry interest at the like rate from 
the birth of such daughter until the actual ap¬ 
propriation or investment thereof. And I de- Maintenance 
c^LARE that it shall be lawful for the said tnistees*'^^^^^^' 


or trustee, during the suspense of absolute vest¬ 
ing of any legacy of £ - hereinbefore be¬ 

queathed, without reference to the ability of the 
parents or parent of any daughter of the said G. 
H. to maintain such daughter, to apply the whole 
or such part as the said trustees or trustee shall 
think fit of the annual income of the legacy of 

£-^ which such daughter shall be entitled 

in expectancy under ^this my will, and of the 
stocks, funds, or securities upon which the same 
shall be invested, for or towards the maintenance 


or education of such daughter, either directly or 
to the guardian or guardians or parent or parents 
of ^ch daughter, without seeing to the applica¬ 
tion thereof or requiring any account of the same. 


And I DECLARE that the said trustees or trustee Accumuia-* 
shall, during such suspense of absolute vesting. 


accumulate the residue (if any) thereof in the 



400 


PKECEDENTS. 


When G. H. 
attains the 

age of- 

the possibi* 
lity of her 
having fur¬ 
ther issue to 
be consider¬ 
ed past. 


Bequest to 
each of the 
dhoghters of 
C, D., of 

£-, at 

21 or mar¬ 
riage. 

If any such 
daughters 
die intes- ' 
tate In tes¬ 
tator’s life¬ 
time leaving 
children, 


way of compound interest, by investing the same 
and the resulting income thereof from time to 
time in and upon any such stocks, funds, or se¬ 
curities as arc hereinbefore mentioned, for the 
benefit of the person or persons who under the 
trusts herein contained shall become entitled t(> 
the principal fund from which the same respec¬ 
tively shall have ])i‘Oceeded, with power lor the 
said trustees or trustee to resort to the accumu¬ 
lations of any preceding year or years and apply 
the same for the maintenance or education of any 
daughter of the said G. H. for the time being 
presumptively entitled to the principal fund from 
which the same shall have proceeded, in manner 
in which the same accumulations might have been 
applied if the same had been dividends, interest, 
and annual jiroduce arising from the original 
tnist funds in the year in which the saiue shall 
be so apjdied. And 1 declare, that, in case my 

said daughter G. H. shall attain the age of- 

years, the possibility of her having children shall 
be considered as extinct, and no child of the said 

G. n. born after the said G. H. shall attain the 

• 

said age of-years nor the issue of any such 

child shall take under any bequest liereinbefore 
contained. I bequeath to each of the daughters 
of the said C. D. by E. D. his late wife, who 
shall be living at my death and shall attain the 
age of twenty-one years or be married, the sum 

of £ -. And I declare, that in case any 

daughter or daughters of the said C. B. by the 
said E. D. shall die in my lifetime leaving a child 
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or children who shall survive me, and who being the legacy 
1 11 .11 !» < 1 

a son or sous shall attain the ago oi twcnt}fr-one daughter to 
yeai’s, or being a daughter or dauglit(3rs shall at- Children/ 
tain that age or marry, then the legacy hei’cnn- 
before bequeathed to the daughter of the said 0. 

D so dying in my lifetime shall go to the child¬ 
ren living at my death of such daughter, who 
being so.is or a sou shall attain the agt^ of tweiity- 
C)ue years, or being daughters or a daughter shall 
attain tliat age or marry, if more than one in 
e(nial shares. And 1 direct that the said trus- Direction as 

to invest- 

tt?('s or trustee shall (Directions as to 'investment to. ment. 

— Dlrectio/ts as to inierest on leyacies till Invested, 

—Maintenance avd accumidation clauses, — See 

OiiUe, as to the sum of M - firstly hcyneatlied). 

1 DEVISE ail my real (estate, except wliat 1 other- Devise of 

. 1*1 1 ■ Ml 

W'^e deMSe hy this my will, and exeejit estates to trustees 
, 1 f I upon trust 

■v«ist (‘d iij me upon any t rust or by w'ay of mort- for sale. 

gage, unto the said C. I), anti E. F., tlieir lieirs, 
executors, and administrators res])ectivt;ly^ ac¬ 
cording to the nature and tenor tluavof, Upon 
TRUST {Trust for sale of real estate ,,-jk 226). ^ personal 

BEQUTiAuTn all my personal estate (except chattels 

real) included in the general devise hereinbefore «pon trust 
^ for sade and 

contained of real tistate, and except wdiat I other- conversion 

r into money; 

wise bequeath by this my will, unto the said C. 

D. and E, F., their executors and administrators, 

Upon trust that the said C, I), and E. F, or the 
survivor of them, or the executors or adminis¬ 
trators of such survivor, shall, as soon as con- , 
veniently may be, sell, call in, and convert into 
money, such part of my said personal estate as 
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Trusts of 
money to 
•pay debts 
and legacies 
and invest 
the residue. 


Trust of 
'residue for 
children of 
T. U.'h de¬ 
ceased sous 
at 21, daugh¬ 
ters at 21 
or marriage. 


Power for 
trustees to 
defer the 
sale of tes¬ 
tator’s pro¬ 
perty. 


Power for 
trustees, 
with the 
consent of 
the children 
of T. U. who 
shall have 
attained 21, 
to allot any 
part of testa¬ 
tor's pro¬ 
perty. 


shall not consist of money. And I declare, 
{Trmt for payment of funeral and testamentary 
exp&fiseSj debtSj and legacies, <md far investment 
of tJte residue^ with power to vary the same^ p. 
227). And I declare that the said trustees or 
trustee shall hold the said last-mentioned trust 
monies, stocks, funds, and securities, In trust 
for all the children or any the child of T. U. of 
&c., deceased, who being sens or a son slinll attain 
the age of twenty-one years, or being daughters 
or a daughter shall attain that age or marry, 
if more than one in equal shai’cs. (Advame- 
meritj maintenance^ and accumulation clauses^ 
pp, 192, 193, 194.) And 1 declare that my 
said trustees or trustee shall either forthwith 
sell and convert into money my said real and 
personal estate, or any part thereof, or defer 
such sale and conversion at their or his dis¬ 
cretion, without being responsible for any loss to 
be occasioned thereby. And I declare tliat it 
shall be lawful for the said trustees or trustee at 
any time after my death, with the consent of all 
the children (if any) then living and of age of 
the said T. U., and as to such of the daughters 
tlien living and of ago of the said T. U. whether 
covert or sole, instead of selling any part of 
my property to appropriate such part in or to¬ 
wards satisfaction of any share hereinbefore given 
to any child of the said T. U.; And every such 
appropriation shall take effect from such period 
and in such manner, and shall be in respect of 
such sum as my said trustees or trustee shall 
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thiut proper; and sucli property so to be appro¬ 
priated shall be held by the said trustees or»trus- 
tee upon the like trusts and with the like powers 
in all respects as are hereinbefore declared with 
respect to the several stocks, funds, or securities, 
in or uj>on which the share in respect of which 
such appropriation sliall have been made might 
have been invested under the trusts hereby de¬ 


clared. And I DECLARE (JPoimr of leasing real power of 
estates till a sale, p. 2G8.) I devise and be- 


(iCEATii all the estates which at my death shall 


a gate. 
Devise of 


be vested in me upon any trusts or by way of 

i ^ mortgage 

mortgage unto the said C. D. and E. E., their estates. 


heirs, executors, and administrators i*cspectively, 


according to the nature thereof respectively, 
upon the trusts and subject to the equity of re¬ 
demption at my death subsisting or capable of 


taking effect therein respectively, but the money 


secured on such mortgage shall be considered as 
part of my personal estate (a). And I appoint Appoint- 


(a) It has for some time been the general custom to 
insert in wills a devise of estates vested in the testator as 
a trustee; the advantage of vesting the legal estate in such 
trust property in a person of mature age and in a position 
to discharge as far as allowed by la-^ the duties of a 
trustee, instead of allowing such legal estate to devolve 
upon an heir-at-law who may be an infant, absent, or 
from other causes an unfit or undesirable person, is mani¬ 
fest at once. Doubts have, however, been entertained 
as to whether the trusteeship passes with the estate de¬ 
vised, so as to enable the devisee of trust estates to execute * 
the trusts reposed in his testator. The leading oases on 
this point and the deductions to be drawn therefrom, ap- 
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laent of«x> 
ecutors. 

Trustee 

clause*. 


{Appointment of executors^ unih power to a/rrange 
amd xxompromiscy p, 194.) And I declare 


pear in 1 Jann. on Wills, 2nd Edit. pp. 605—612. In 
Coley. Wade, 16 Vos. 27, affirmed 19 Tea. 424, a testator 
gave his real and personal estate to A. and B., whom he 
appointed executors, their executors, administrators, and 
assigns, in trust for siich of his relations as they should 
think proper; and declared, that, resting perfectly satisfied 
with the honour and justice of his said trustees and exe¬ 
cutors, he wished the whole disposition should be entirely 
in the discretion of the said trustees and executors, and 
tUo heirs, executors, and administrators of the survivor of 
them. And he directed his said trustees and executors 
and the survivor of them, and the heirs, executons, and 
administrators of such survivor, if they should think 
proper, to sell or mortgage the estates or such part thereof 
as they in their discretion should think proper. And the 
testator directed the said A. and B. or the survivor of 
them, or the heirs, executors, or administi'ators of such 
survivor, to convey and pay the whole to his relations 
within the time mentioned in the will. The vsurviving 
trustee devised and bequeathed the real and personal 
estate of the first testator to C. and I), upon the existing 
trusts. Sir W. (kant, M. E., held that C. and I), were 
not competent to execute the discretionary power given 
by the first will; that the power did not pass with the 
estate; and that it was only quasi persona designata 
that it could go to the heir. In CooTce v. Crawford^ 
13 Sim. 91, a testaitor devised all his real and per^ 
sonal estate to A., B,, and C., upon trust that they 
or the survivors or survivor of them, or the heirs 
of such survivor, should at their discretion sell all 
the real estates; and he authorised the said trustees and 
their heirs to enter into contracts and make conveyances, 
and declared that the receipt of the said A., B., andO., or of 
the survivors or survivor of them, or the heirs, executors, 
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{Trustees* receipt clause.—Power to appoint new 
trustees. — Trustees' indemnity clause^ 

196, 197.) In witness &c. 


or adminislrators of such survivor, should bo good dis¬ 
charges to the purchasers; and the testator directed his 
said trustees, their heirs, executors, or administrators, to 
stand possessed of the proceeds of the sale of the real es¬ 
tate upon certain trusts. Two of the trustees declineti 
the trusteeship, and the third devised all estates vested 
in him as a trustee unto D. and E., upon tlie trusts affect- * 
ing the same, and appointed D. and E, executors of his 
will. Sir L. Sltadiodl, V. C., held, that D. and E. could 
not make a title to a purchaser of svich trust estate. The 
judgment of the Vice-Chancellor in C^okc v, Crawford 
was principally founded on the absence of the word “ as¬ 
signs,” in the will of the original testator. In Tilley v. 
Wohtenholm, 7 Beav. 426, which case has been apj)roved 
of by Sir J. Momilly, M, R., and Lord Cottenham, C., real 
and personal estate was devised and bequeathed to trus¬ 
tees, their heirs, executors, and assigns, with a declara¬ 
tion that the trusts should be performed by the trustees, 
and the survivors and survivor of them, his or htft* heirs 
and assigns. It was held by Lord La/iigdale, M. II., that 
the tnist estates were well vested in the devisee upon 
trust of the surviving trustee, and his Lordship refused 
to appoint new trustees in the place of the original trus¬ 
tees. Whore the heir of the trustee, through infancy or 
other disability, is incomjictont to execute the trust, it will 
in most cases be the better plan, ^d in accordance with 
the usual course of practice, for the trustee to devise es¬ 
tates vested in him as a trustee to some person or per¬ 
sons fully qualified to perfonn the trusts. Where a tes¬ 
tator has entered into a contract for the sale of real estate, 
it appears to be his duty to devise the legal estate to • 
some person competent to convey to the purchaser, in¬ 
stead of allowing the same to descend to an infant heir. 
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Direction ati 
to burial and 
niouument. 


Legacies. 


XXIX. 


Will of Real and Personal Property. 
—Bequest of Legacies and of Annuity. 
—Devise and Bequest of Reed and Pcfr- 
sonal Estate in Trust to sell tend invest 
the Produce, ami thereo'ut to pay tlis 
said Annuity, and subject thereto for 
Testators Nepheio absolutely.—Devise 
of Mortgage Estates. — Apq^ointment of 
Executors.—Trustee Clauses. 

This is the last*will of me, A. B., of Ac. I 
DIRECT that my body be interred in the cemetery 

at (fee., and that a sum not exceeding £ -be 

expended by my executors in a monument to my 

memory ; And that a sum not exceeding £ - 

be expended by my executors in purcliasing and 
fixing a churcl) clock with its appendages for the 
church of &c. I bequeath to C. B., of he., the 

sum of £ -. I BEQUEATH to my fnend E, F., 

of he., an annuity of «£-for his life, and I 

direct that the same annuity be paid by equal 
half-yearly payments, the first of such payments 
to be made at the expiration of six calendar 
months from my death. I bequeath to G. H., of 
he., if he shall act as executor of this my will, 
the sum of £ -, And I direct that such of 


Direction as 
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the said legacies, if aiiy, as s^hall be of the nature topayment 
of cliaritablc legacies shall be paid out of^that legades!*^^^ 
pai*t of my personal estate which by law shall be 
applicable to the payment of such legsicies. I 


DEVISE all my real estate (except what T other- Devise of 
wise dispose of by this my will, and except es- on trust to 
tates vested in me uj)on any tinst or by way of 
mortgage), unto J. K.., of &c., and M. N., of <fec., 
their heurs, administrators, and assigns. (Tryst 


for sale of real estate, p. 22(>). And I bequeath of 

my personal estate (excejd chattels real included tde onVuV. 
111 the geDcral deyiso Iicreiiibetore contained oi concert, 


I'eal estate, and excejd what I otherwise dispose 


of by this my will) unto the said J. K, and M. N. 
their executors, administrators, and assigns, ui)on 
trust, that they the said J. K. and M. N., or the 
survivor of them, or the executors or administra¬ 
tors of such survivor, shall, as soon as conveniently 
may be after my death, sell and convert into 
money such parts thereof as shall not consist of 
money. And I declare that the said J. K. and —and pay 
M. N. and the survdvtn* of them, and the heirs, legacies, 
executors, and administrators i-espectively of such 
survivor, shall out of the monies to arise from 
the sale of tlu'. said I’cal (\state hereinbefore de¬ 
vised in trust for sale, and from the calling in, 
sale, and conversion into mondy of such parts of 
the personal estate hereinbefore bequeathed as 
sjiail not consist of money, pay my funeral and 
testamentary expenses and debts, and legacies 
bequeathed by this my will or any codicil hereto 
(other than the said annuity of £ ->•'); And and invest 
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sufficient to 
answer an* 
nuity. 


and hold the 
residue in 
trust for 
O. P. 


Trustee 

clauses. 


shall invest the residue of the said monies, or so 
much thereof as the said J. K. and M. N. or the 
survivor of them, or the executors or administra¬ 
tors of such survivor (hereinafter called the trus¬ 
tees or trustee,) shall in their or his discretion 
think necessary for securing tlic payment of the 

said annuity of £, -in the names of the said 

trustees or trustee in any of the public stocks or 
funds of Great Britain, or ujion Government or 
real securities in England or Wales. And 1 de¬ 
clare that the said trustees or trustee may vary 
the said stocks, funds, and securities at their or 
his discretion, And shall stand possessed of the 
said monies, stocks, funds, and securities, subject, 
as to such part of tlie same monies as the said 
trustees or trustee shall tliiuk necessary tt> in vest 
as aforesaid, to the payment of tlie said annuity 
of £——, In trust for 0. P., of <irc., absolutely 
{^Devise of imrtgage. entates; A’p'point'incnt of exe<ni~ 
tors; Trustee clauses, jop. 194, 195, 196, 197). 
In witness &c. 
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No. XXN. 

^'oI)lCIL hcqamthi'ttg Legacies and Aanni- 
tij^ Ojibd a iSum of Mvaeg upon Trvst. 
to pay the. Jiderest to a Person until he 
^ s/nd I attain tJoe Aye of Twenty-Jive, and 
them to assign the Prlneipal to suc/i 
Person, 

I, A . n., of A’-C., DU DECLARE THIS TO RE A CODKTL 

TO WILL, dated -. 1 LEQUEATH to 0. D., ol' Bequest of 

legacies and 

etc., tlic fciUni of £> -. i BEQUEATH to K 1^.. annuit\. 

of ttc., tlie sum of £■ -. \ bequeath to Ct. IL. 

of ttc., j(H aiiiHiity of £ - duriiio )ns life. 

1 DIRECT tlie trustees or trustee foi* tlie 
time heiiig of my said will, at their or his discre¬ 
tion, either t<» purchase such annuity for the life 
of the said C. II. in any insurance office, or to st't 
any jcaiii of my personal estate, or of the 
money to arise from the sale of my rtial estate, 
for the pui'pose of paying the said annuity during 
the life of the said (1. II. I bequeath to J. K.» 

of <fec., and M. N., of &c., the sum of £ - 

(JpoN TRUST to invest the same in the names or 
name of the said J. K. and M. N., or of the sur¬ 
vivor of them, or of the executors or ad ministra- 

T 
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tors of such survivor, in the public stocks or funds 
of Great Britain, or upon Government or real se¬ 
curity in England, Wales, or Ireland, with 2 ^ 0 wer 
to alter, vary, and transj)ose such stocks, funds, 
and securities into or for other stocks, funds, 
and securities ; and shall jjay the interest, divi¬ 
dends, and annual produce of such tnist monies, 
stocks, funds, and securities, for the maintenance 
and education of O. P., of &c., until he shall at¬ 
tain the ago of twenty-one years; And after the 
saidO. P. shall attain the age of twenty-one years, 
shall pay the same interest, dividends, and annual 
produce unto the said O. P, until lie shall attain 
the age of twenty-five years ; And when the said 
O. P. shall attain the age of twenty-five years, shall 
transfer the said tinst monies, stocks, funds, ami 
securities iintf) the said 0. P. for his own use; 
And in case the said O. P. shall die under the 
age of twenty-five yeai's, I direct that the said 
l^st-mentioned tinist monies, stocks, funds, and 
securities shall sink into and form imrt of my * 
residuary personal estate. And I djiclare that 
the trustees or trustee for the time being of this 
codicil may, during the minority of the said 
O. P., either themselves or himself, pay and 
ajiply the said interest, dividends, and annual 
2 >rofits for the maintenance and education of the 
said 0. P. j or may jjay the same to the father, 
or guardian or guardians, of the said O. P., with^ 

• out being responsible for the loss, misappJioation, 
or nonapplication, or being bound to see to the 
application, or to require any account of the 
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ap|jlicatioii tliereof. And I declare that the 
provisions in my said will contained for th^ iii- 
dtiiniiity of trustees, and for the appoint^ient of 
new trustees, shall be applicable to the said 
.). K. and ]M. N., as if the said J. K. and M. N. 
had been by my said will apjioiiited trustees. 
Ano f j>eclake that all the bequests in this 
(‘otlieil sliall be free from legacy duty; and in all 
other rt.‘si)eets 1 confirm my said will. Ik wit¬ 
ness, &e. 
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No. XXXL 

CoDrf'iL giving JJlvections an to Funonii 
— R&voklng some Legacies.—Altering 
other Legacies.—Awl forgiving a Debt 
due to the Testator. 


Diioclioii!- as 
In tuucral. 


ui lef;aiies. 


Revocation 
of le{?acies 
and bequest 
of otliers in 
lieu tiiereuf. 


I» A. B., of tkc., DECLARE THIS TO BE A CODICIL 

TO JMV WILL, dated -tlio - day of-, 

1 DESIRE, t]iat, ill case 1 die wiiliiu- miles 

(,i'-j I \)o buried ill the churchyard of-, 

ill the grave hi wliich my late wife is buried. 1 
particularly desire that my funeral he conducted 
with the utmost simplicity, and that no greater 

sum than .£ -he expended on my said funeral. 

1 k'evoke all the legacies by my said will given 
to or for the benefit of C. D., E. F., and 0. II. 
I REVOKE the bequest in my said will of my plate 
to 1. K. I REVOKE all the bequests in my said 
will to or in favour of M. N, and 0. P., other 

than the said legacies of £ - and £ -by 

my said will bequeathed to the said M. N. and 

0. P. respectively. I revoke the legacy of £ - 

by my said will bequeathed to P. S. j and in lieu 
thereof I bequeath to the said B. S. the sum 

of £ - . I REVOKE the legacy of £ -by 

my said will bequeathed to T. XT.; and in lieu 
thereof I bequeath to the said T. XJ. the sum of 
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X'-. And I DIRECT tliiit tlic said Icij^acics 

lierei 11 before bequeathed to the said K. S. and T. 
IT. shall be paid within three calendar months 
from my death. And T remit and forgive X. Y., 
of &c., all money, whether ])rincipal or interest, 
which he shall owe to me at my death. And J 
direct that all the legacies given by this codicil, 
including the debt so forgiven to the said X. Y., 
shall be free fi*om legacy duty. And in all other 
respects 1 ratify and confirm my said Avill. In 
WITNESS Ac. 


Porgiviuf? 

debt. 
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No. XXXII. 

Codicil hequeathing ArticlGs described in 
tlte Will as in tJie Testator's JTouse^ and 
since removed. 

I, A. B,, of &C., DECLARE THIS TO BE A CODICIL 

TO MY WILL, dated the-day of-. Wiiere- 

AS, since the date of niy said will, the following 
articles, fofming part of the plate and houselnAd 

lurniture in my house at-, by my said will 

bequeathed to C. I)., have been removed from 
^uy said house, that is to say {Description, of 
articles) : JSTow I hereby bequeath all the said 
articles hereinbefore described unto the said C. 
D., his executors and administrators. And in 
all otlier respects I I'atify and coiifirm my said 
will. In WITNESS ^c. 
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1^0. XXXJII. 

Codicil hy an Uncle who had paid a Sum 
of Money to a Legatee under his WilL 
declarhiy tJuit the Money so paid was 
not in Saiisf action of the Legacy. 

1, A. B., of (fee., DO DECLARE THIS TO BE A CODICIL 

TO MY WILL, dated the-day of-. ^ here- 

AS, since the exe^ciition of my said will, I iiave 
paid to or for the hcncfit of my nephew, C. D., 
of &c., various sums of money. I declare that 
tlic said sums so paid by me shall not be consi¬ 
dered as in satisfaction, or in part satisfaction, of 
any legacy given by my said will, or any codicil 
thereto, to or for the benefit of the said C*. 1). 
And in all other respects I ratify and confirm 
niy said will. In witness <fec. (a). 


(a) The effect of this co<ficil is to preclude any question 
as to double portions, which might arise if the testator 
stood in loco parentis to the legatee. See the obBcrva- 
tions in the Introduction upon the .subject of double por¬ 
tions, and as to who will be held to stand in loco parentis* 
If the testator be the father of the legatee, in the absence 
of this codicil, the payment to the legatee would be pre¬ 
sumed to be in satisfaction pro tanto of the legacy. 
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No. XXXTV. 

CoDiciJi declaring that Money paid hy the 
Teatator shall he in >SatlsJaction pro 
tanto of Share of liesidue given hy the 
Will. 

I, A. &C., DO DECLARE THIS TO BE A CODICIL 

TO MY WILL, ckttid tlie- day of-. Whkiik- 

AS, since the date of iny will, T have j)aid snins 

ainountiiig togetlicr to £ -, to or for the beiiO' 

fit of the said C. I)., of &c. Now T lien'hy de¬ 
clare that the said C. D. shall not he entitled to 
any benefit under iny said will without hringing 
the "said sum of - into hotchpot, and ac¬ 

counting for the same accordingly. And in all 
other respects T ratify and confirm my said will. 
In witness vfec. 
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No. XXXV. 

t JoDiciL dixlariny that Property in apart>- 
cular Locality purchased since the Date 
of the Will shall not he comprised io lie- 
rise in the Will. 

A. B., of &C., DO DECLARE THIS TO DE A CODM'IL 

TO MV WILL (iRtecl the- day of -. Whereas, 

duce tlie date of my will, T have purcliased cer¬ 
tain rt'al estat es at-. Now T hereby declar<‘ 

tliat the r(wi] estates in-aforesaid, purchased 

by me since the date of my said will and before tin- 
'late of this codicil, shall not be comprised in or 
pass by the devise in my said will of real estates 

in-^ but the same estates so purchased by 

me shall form j)art of my residuary real estate 
devised by my said will. And in all other re- 
si>ects T ratify and confirm my said will. In 
WITNESS &c. 


T 


3 



PRECEDENTS. 




No. XXXVi.. 

Will of a Married Woman made in pur¬ 
suance of a Power in that behalf con¬ 
tained in the Will bequ^aihing the Pro¬ 
perty in respect of which the Will is made. 
Upon Trust to apply the Produce for the 
B&neft of a Man, and after his Death 
upon Trust for the Next of Kin of the 
Testatrix. 

A. B., of &c., tlie wife of C. D., of <kc., in ex¬ 
ercise of every power or authority enabling me in 
this behalf, do declare this to be my last will. 

Recital oi Whkbeas mv late uncle E. F., of (fee., duly made 

will creat- ^ J 7 7 j 

ingthe his will dated - , and thereby bequeathed 

power. 

unto J, K. and M. N., their executors, adminis¬ 
trators and assigns, the sum of £ -, upon trust, 

with such consent or at such discretion as in the 
same will mentioned, to invest the same upon the 
stocks, funds, and securities in the same will 
mentioned, with power to alter or vary such 
stocks, funds, and securities, as in the same will 
mentioned; And ujjon trust to stand possessed 
of and interested in the said trust monies, stocks, 
funds, and securities, upon the trusts therein 
mentioned, during the joint lives of myself and 
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the said C. B,, and the life of the survivor oi 
myself and the said C. D.; And after the death 
of such survivor, upon the trusts and subject to 
the powers therein mentioned, being for the chil¬ 
dren of me and the said C. B. And the said 
E. F. did thereby declare, that, in case there 
sliould be no child of me by the said C. B., who 
being a son should attain the age of twenty-one 
years, or being a daughter should attain that 
age or many, then that the said J. K. and M. N. 
and the survivor of th(^m, or the executors or ad- ^ 
ministrators of such survivor, or othei* the trus^ 
tees or trustee for the time being of the same 

will, should hold the said sum of £ -, or so 

much thereof as should not have become vested 
or bc(m applied under any of the trusts or powers 
in the same wdll mentioned, being trusts and 
powers for the advancement of any of my children 
by the said C. B., and of the stocks, funds, and 
securities upon which the same or anyjjart 
thereof may be invested, in case the said C. B. 
should die in my lifetime, upon trust for m<‘ 
the said A. B., my executors and administra¬ 
tors ; but in case I should die in the lifetime of 
the said C. B., then from and after the death of 
the said C. B., and such default or failure of 
children as aforesaid, upon such trusts and 
for such ends, intents, and purposes as I the said 
A. B* should by my will or any codicil thereto, 
or any writing in the nature of or purporting to 
be a will or codicil, direct or appoint. 

And whereas ^;there have been issue of the RprUai «f 
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lailure of 
issue of tes¬ 
tator. 


Appoint¬ 
ment to 
trustees. 


marriage between me and the said 0. D. two 
children only, both of whom tiled infants and 
without having been inamed. 

Now, PURSUANT to and by force and in execu¬ 
tion of the j)owcrs to mo foi’ this purpose given 
by the said will of the said E. F. and of every 
other power enabling me in this behalf, I do by 
this my will direct and aj)])oint, that, in ease thert* 
shall be no child of me bv the said C. I)., who 
being a son shall attain the age of twenty-one 
years, or being a daughter shall attain that age 
or marry, then from the death of the said 0. 1). 
and such default or failure of (;hildr<m as afore¬ 


said, which shall last happen, the said J. K. and 
M. N., their executors, administrators and assigns, 
shall hold the said trust monies, stocks, funds, and 
securities, or so much thereof as shall not have 
become vested or bocji applied under the trusts 
or powers of the said will of tlic said E. F., Upon 
TRUST to pay or transfer the same unto 0. P., of 
&c., and K S., of &c., or the survivor of them, 
or the executors or administrators of such sur- 
upon trust vivor. And I DECLARE that the said 0. P. and 
annual pro- P- S. and the survivor of them, and the executors 
ippiVthe^ aii<l administrators of sucli survivor (hereinafter 
called the trustees or trustee), shall hold the said 
lifeT trust monies, stocks, funds and securities, when 
the same shall be paid or transferred to them or 
him, upon trust to permit the same or any part 
thereof to remain in its then state of investment, 
or upon trust, at the discretion of the said trustees 
or trustee, to call in and conveijjb the same or any 
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part tliereof into nioiioy, ami to invest the same 
upon any of tin* Parliamentary stocks or p^Lihlic* 
funds of Clrcat Britain, or upon (jro\'(’rnment or 
real security in England, Wales, or Ireland, or up¬ 
on the loan notes, debentures, or other security of 
any railway or other company in Croat Britain 
oi- Ir(dand, incorporated and paying a divideitd 
on the original stock or shares of sindi company; 
and with ]»ower to alt(;r, vary, and transj)Os<‘ the 
said trust monies, stocks, funds or socnirititis in¬ 
to or for others of lh(‘ same or a like nature; and ^ 
shall, during the life of T. 11., of Src., either ])ay 
the interest, dividends, and annual ])ro<luce of 
the sam<‘ tiaist monies, stocks, funds, and sinni- 
rities unto \Jie said T. ft., or shall at Uie disere- 
tion of tin; said trusto(‘s or trustee ]>ay or apply 
all or any part of the said interest, <lividends, 
and annual produce for the benetit of the said 
T. U.. either by paying for any necessari(‘s or 
other firtieles furnished to or for the use the 
said T. XJ., or in jiaymeiit either iu whole or in 
part of any debts to be coutract(H] by the said 
U., or by any payment to any ]>i‘rsou or per¬ 
sons for the benefit of the said T. U. as the said 
trustees or trustee for the time being shall think 
fit, without being required to see to the applica¬ 
tion or being responsible for the misapplication 
or nonapplication of any such interest, dividends, 
or annual produce; And shall holdall such parts —and after 
OI the same interest, divicnmds, and annual pro- hold the 
ducc as shall not from time to time be applied as mi’JtS *" 
aforesaid, and al^) all the said princiiml, trust 
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Appoint¬ 
ment of ex- 
(■cutors. 

• 

Trustee 

clauses. 


monies, stocks, funds, and securities, from the 
deat|^ of the said T. U. in trust for X. Y., of <kc., 
his executors and administrators. And I appoint 
the said J. K. and M. N. executors of this my 
will. Anu I DECLARE tliat (Trustecs receipt clause; 
Power to appoint mxo trustees^ pp. 19.0, 190). In 

\^1TNES8 &C. (a) 


(a) If the will of a married woman be required by the 
instrument creating the power to be executed in any par¬ 
ticular manner, the will should be executed in accordance 
with such instrument. As to appointment by will in 
pursuance of a power to appoint by deed or writing, see 
the observations in the Introduction on the case of 
West V. Raj/. 
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No. XXXVII. 


W-iLL of Real and Personal Property, 
indudiny Minmy Property and Ad~ 
vowsons.—Devise of Mansion-house to 
C. D.for Life.—Devise of Advowson to * 
Trutees for Ninety -nine Years.—Devise 
of Rent-charge to C. D. for Life. — De¬ 
vise of Real Estate to Trustees for 500 
Years, with Remainder in Strict Settle¬ 
ment.—Trusts of Te7'7n of 500 Years to 
raise Akamai Sum for the Persmi e7iii~ 
tied 'Under tlm Will for Fifteen Yeo/H's 
from Testato'rs Death,—to work Alines 

during said Term of Fifteen Years^ - 

and to invest the Residue of Rents and 
Profits, and accunmlate the same, during 
the said term of Fifteen Years.—Powers 
of Jointur ing and Charging PoriiorbS. 
—Power to grant Leases, Building 
Leases, and Alining Leases.—Power of 
Sale and Excha/nge.—Devise and Be¬ 
quest of Copyhold and LeaseJwld Estates. 
—Bequest of Engines, <Cw., helo^iging to 
Mines.—Bequest of Household Goods as 
Heirlooms.—Bequest of Personally upmi 
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Devise of 
house to C 
D. for life. 


Of advowson 
to trustee for 
!){f yi‘:irs. 


(lift of rent- 
eharpe to C. 
D. for life. 


Trmf to pay Dehfs and L&jacies. — Ap- 
^ powtnient of Execiitora.—Ajypointment 
of Auditors,—Provision for Payimut 
of Trustees.—Trustee Clauses. 

Tins IS THE LAST WILL of iriO, A. B., of 6Lx*. 
f DEVISE all tny real estate To THE USE of the heirs 
of my body ; and in default of such issue, as to 

my mansion-house called-, with the out- 

offices, gardens, park, and appurtenances, To the 
USE of C. D., of (fee., during his life. And as to 
all my advowsons, right of jiatroiiagt} and })re- 
sentation, To the use of K. F., of &c., and (h H., 
of (fee., for ninety-nine years, if the said 0. D. 
shall so long live, Upon trust when any living, 
the adrowson whereof is hereby devised, shall 
become vatjant, to present the persons I shall no¬ 
minate by any codicil; And in default of such 
nomination, or if the nominee shall die or refuse 
to acce]>t such living, then to present such per¬ 
sons as the said C. D. shall nominate. And 
as to all my real estates, except the premises 
limited to the said 0. 1). for his life, and except 
the premises comprised in the said term of ninety- 
nine years, To the use that the said C. D. may 
from my death receive during his life the an¬ 
nual sum of £ -by equal half-yeai*ly pay¬ 
ments, on the-day of and the ——- day 

0 f-in every year; the first payment to be 

made on the day of payment next after my 
death; And to the use {Powers of distress and 
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mtry^p. lilO). And as to my said real (*stato Devise of 

. , • ] /N T\ estate to 

(except the proimst'S limited to the said I). trustee-, for 
tluring his life, and except the j>remises comprised ^ 
in the said term of ninety-nine years), subject to 

the said rent-charge of £ -, and the powers of 

recovery thereof, To the use of the said E. F. 
and Cf. TI. for the term of 500 years from my 
death, without impeachment of waste* And as 
to the premises comprised in the said terms of 
9!) years and 500 years respectively, after the ex¬ 
piration of the saiiie terms and in the, nu'antime 
subject thereto a.iid to the trusts thm‘eof, and 
as to the premises limited to the said 0. I), for 
his life, from his death To the use of J. Iv., 
eldest son of the said C. D., for liis life, without 
iin])cachment of waste ; with remainder To the withre- 
USE of the first and other sons of the said J. K. strict settle 
successively, according to seiiioiity, in tail; witli 
lemaind^r To the use of M. N., second son of 
the said 0. I)., for his life, witliout impeaclynent 
of waste ; with remainder To the U.se of tlie 
first and other sons of the said M. N. successively, 
according to seniority, in tail; with remainder 
To THE USE of the third and every subsequently 
born son of the said 0. D ucce.^sivcly, accord¬ 
ing to *seniority, in tail; with remainder To the 
USE of the first and other daugliters of the saitl 
J. K., sucessively, according to seniority, in tail; 
with remainder to the use of the first ami other 
daugliters of the said M.N., successively, according 
to seniority, in tail; with remainder to the use of 
O. P., daughter of the said C. D., for her life, with- 
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out impeacliment of waste; witli remainder To 
THE USE OF the first and other sous of the said 

r 

0. P., successively, according to seniority, in tail; 
with remainder To the use of the first and other 


daughter of the said 0. P., successively, accord¬ 
ing to seniority, in tail; with remainder To the 
USE of every subsequently born daughter of the 
said C. 1). successively, according to seniority, in 
tail; with remainder To the use of R. S., of &c., 


Trusts of in fee. And I declare that the premises hereby 
term uf 500 . ^ -r^ n 

years, to devised to the said h. h . and U. 11. for the tenn 


sumsfo"pw. of 500 years, were so devised to them Upon 
for 15 years TRUST, by mortgage of all or any of the same 

from testn- •/»n jf*ii i • 

tor's death, premises for all or any part of the same term, to 


raise such money as shall be required in aid of 


my personal estate to pay my debts, legacies, 


(except legacies for charitable uses), and fune¬ 
ral and testamentary expenses; And Upon fur¬ 


ther TRUST, during the term of fifteen years 
for which an accumula’tion is hereby directed, or 


such part thereof as the said J. K. or any issue 
of his body, or the said M. N. or any issue of 
his body, or any other issue of the said C. B. 
shall be in existence and for the time being en¬ 
titled under this my will to the premises com¬ 
prised in the Jiid term of 500 years in possession 
or in remainder expectant on the same term, to 
raise out of the rents and profits of the same pre¬ 
mises such annual sum as the trustees or trustee 


for the time being of the said term of 5Q0 years 
shall think fit, not exceeding, during su(;h part 
of the said term of fifteen years as the said C. D. 
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shall be living, and the person entitled in* pos¬ 
session or remainder expectant on the said jberni 
of 500 years shall be under the age of twenty- 

one years the annual sum of £> -, and not 

exceeding, during such part of the same term of 
fifteen years as the said C. D. shall be living, and 
the said person so entitled as aforesaid shall be 
over the age of twenty-one years, the annual 

sum of £, -; And in case the said C. D. 

shall die during the said term of fifteen years, 
then, during the residue of the same term, any * 

annual sum not exceeding £> -while the })er- 

son for the time being entitled as aforesaid 
shall be under the age of twenty-one years, and 

not exceeding the sum of di -after the person 

for the time being entitled as aforesaid shall 
have attained the age of twenty-one years ; And 

shall pay or apply such annual sum as shall 

• 

for the time being ])e raisable, unto or for the 
benefit of the person for the time being en¬ 
titled to the premises comprised in the same 
.term of 500 years in possession or in remainder 
expectant on the same term, as the trustees or 
trustee for the time being of the same term 
shall in their or his discretion think fit; And 
the game trustees or trustee may pay the same to 
any parent or guardian of any minor, without 
being required to see to the application of any 
money paid to such parent or guardian, and 
without being responsible for the loss, misappli¬ 
cation, or nonapplication of any such money ; 
And upon trust, out of the rents and profits of 
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tlie ]^remi.ses compristid in the .siinie term of *300 
years, to raise such annual siin)s as the trustees 
or trustee of the same term shall think fit, not 

exceeding -a piece for each child of the 

said C. I), other than an eldest or only surviving 
son, or eldest or only surviving daughter, for the 
time heing entitled to the premises comprised in 
the said term of 500 years in possession or in 
i*emainder expectant on the same term, until 
eacli such child being a son shall attain the 
age of twenty-one years, or being a daughter 
shall attJiin that age or marry, And apjdy such 
such annual sum for the maintenance or educa¬ 
tion of the child for whom the same shall be 
raised, in such manner as the said truste(}s or 
trustee for the time being slndl think fit; And 
th(i same trustees or trustee may pay the same 
to aiiy parent or guardian of any minor, without 
heing required to see to the a.})plication of any 
mon^^y paid to such parent or guardian, and 
without being responsible for the loss, misappli¬ 
cation, or nonaj)plication of any such money; 
And Upon trusi', as such child of the said 
C. 1). (except an eldest or only surviving son or 
daughter for the time being entitled as afore¬ 
said), being a son shall attain the age of twenty- 
one years, or being a daughter shall attain 
that age or marry, out of the rents and, ‘j«c;olits 
of the same premises, or by mortgage or sale 
thereof for all or any part of the said term of 
500 years, or by any other reasonable means, to 
raise and pay to each such child of the said C. 1), 
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wlio shall attain the age of twenty-one yi*ars (ex¬ 
cept an eldest or onJy son for ih& time being (mi- 

titled as aforesaid,) tht‘ sum of -; And to 

raise and pay to each daughter of the said (>'. J), 
who shall attain the age of twenty-one years <n' 

])e niari’ied (except an (ildest or only surviving 
daughter for the time being entitled as afore- 
sai(h) the sum of jC-. And 1 declauk that it Power nt 

' /. 1 adviince 

shall be lawful for the tnistees or trustcic lor the meut. 
time being of the said term of 500 years, at their 
or his discretion, during the minority of an}" son 
of the said C.D. fbr whom a portion is intended 
to bo hereby provided, to raise any pait, not 

('xceeding X*-, of the expectant or j)resump- 

tive portion of sucli son. And to ap}tly the 
money so to be raised fur the ])refcmient, ad¬ 
vancement, or beneft of the son for wliom the 
same shall he raised, in such manner as the 
trustees or trustt^e shall think fit. And 1 de- Power foi 

t^u^tces of 

CLARE that it shall be lawful for the triMstees term of ioo 
or trustee for the time being of the said term work nuHe 
of 500 years, during the said term of fifteen oMrycarJ!* 
years from my death if they or he shall think 
fit, to work aity mines, veins, beds, and quarri(*R 
of coal, iron, ironstone, limestone, and other 
mines and minerals whatever, metallic or eartliy, 
at my death, uj)on, in, or under any of the pre¬ 
mises devised, or in or under any hereditaments 
which shall be purchased pursuant to tlie direc¬ 
tions of this my will; and also to search for, , 
open, and work any mines, veins, beds, or quar¬ 
ries of coal, iron, ironstone, limestone, or other 
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mines or minerals wliatcvor, metallic or earthy, 
not before opened or worked, in or under any of 
tile premises hereby devised, or in or under any 
hereditaments Avliich sliall be purchased pur¬ 
suant to the directions of this my will; And to 
carry on all forges, foundries, and works existing 
upon the premises comprised in the said term of 
500 years at my death; and to erect and es¬ 
tablish such other works thereon as they or 
he may think fit after my death, and to transact 
or cause to be transacted all mattei's i-elating to 
the said mines and works; and to enlarge or 
contract the capital employcjd in any existing 
works; and to employ such persons as overseers, 
agents, clerks, workmen or otherwise, at such 
salaries or wages, and to enter into such con¬ 
tracts, agreements, and engagements, as they 
or he shall think proper ; and to adjust and 
settle all accounts and transactions relating 
thereto, and settle and comjwomise any debts 
to be contracted in working and carrying on 
the said mines, minerals, and iron works, and 
gejierally to transact all matters respecting the 
same; And to do or cause to be done the before- 
authorised and all other acts and deeds necessary 
or relative thereto, in like manner in all respects 
as if they or he were or was absolutely and bene¬ 
ficially entitled to and interested in the premises. 
And I DIRECT that all losses and expenses of 
, carrying on the said mines and iron works, and 
all' profits arising therefrom, shall be paid out of 
and considered as part of the rents and profits of 
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the premises comprised in the said term of 
500 years and be applied accordingly. ^iid 
in case the trustees or trustee for the time being 
of the said term of 500 years shall deem 
it inexpedient to continue any such mines or 
works, or having been engaged therein shall dis¬ 
continue any such mines or works, then such 
mines or works which shall not be continued or 

« 

which shall bo discontinued, may be demised in 
manner liereinafter mentioned. And 1 declare, Tj lists of 
that the trustees or trustee for the time being years.^tif in^ 
of the said term of 500 years shall, during due^onhe*** 
tlu^ term of fifteen years from my death, re* fng^’iurinK* 
ceivxi the residue of the rents and profits of the the 
said premises comprised in the said term of 
500 years, and of the said mines and iron 
works as aforesaid, and apply the same or so 
much thereof as they or he shall think fit in 
discharge of any money raisable out of or 
charged upon any* of the premises compfisod 
in the said term of 500 years, either under 
the trusts of the same term or under any power 
herein contained, and shall invest the residue of 
such rents and j^rofits or so much thereof as shall 
not be applied in manner aforesaid in the pur¬ 
chase of any hereditaments* in fee simple in pos¬ 
session situate in Great Britain, or of copyhold 
or leasehold hereditaments convenient to be held 
therewith or with the premises hereby devised; 

And shall settle or cause to be settled the here- • 
ditamonts to be purchased in the manner herein¬ 
after expressed with respect to estates to be pur- 
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—and to ai" 
runiulate 
the .said 
rents tinlil 
invrkled 


cLasetl with moucy jiroducod hy any sale made in 
jinri^ujincc of the power of sale liereiiiafttir coii- 
taiiK'd of any hereditaments hereby devised and 
hertiby antliorised to be sold. And 1 direct that 
the rents and profits of any estate purchased undei' 
tJie direction hertdnbeforc contained sliall, for the 
term of fifteeti years from my death, bti received 
by the trustees or trustee for the time bein^r of 
tl)e said term of 5()() yt'ars, and a})]>licd in like 
manner a.s is htTeinbefore directed with respect 
to the rents and ]>rofits of the herculitaments ori- 
<jinally compiised in the same term. And 1 
DECLARE, tliat, during the sai<l term of fifteen 
years from my death until tlie rents and profits 
f»f tlie liereditameiits comprised in the sairn* 
term of 500 years or s\ich r<!sidiie thereof as 
aforesaid sluill be applied Jis hereinbefore directed, 
the trustees or trustee for the time being of 


the said term of 500 years .shali accumulate 
tlie$jaine, by investing the same and the produce 
thereof in their or his names or name, in any of 
the ]>arUamentary or public stocks or funds of 
(Jreat Britain, or upon Government or real securi¬ 
ties in England or Wales, to be from time to time 
altered or varied at tlie discretion of the same trus¬ 
tees or trustee; And after the expiration of the 
said term of fifteen years, the annual produce 
from such accumulated fund, or so much thereof 
as shall rcmiain undisposed of, shall, until the 
• same fund shall be actually disposed of, be paid 
and applied to such persons and in such manner 
as the rents and profits of real estates to be pur- 
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(phased tliorcvvitli would go or ])c a})]dicable, iji 
case such pui-tdiases and settlemeuts as afort^aiil 
were actually juade. And I DEOLAilE, that, after 
the expiration of tlie .said terjii of iifteeu ycar.s 
from my death, the T-ents and jjrofits of the 
hereditaments c<)m[»rised in tlui said term (»f 
oDO years subject as aft)r(‘.said, or so much tlierc- 
of as slmll remain alter answering the puri)oses 
of the same t(‘rni, shall, until th(‘ sM,me sliall be 
r(iquij-ed for any of the purpose's hereinbefore d('- 
elared, be received by tlu* person for tlu' time 
l)eing entitled to tlie .same hereditanients in r('- 
inaijidiu* eX 2 )ectaut on the same term under this 
my will. i\ND 1 DECLARE, that tin; i-eeei 2 »ts of 
{Trudecii rea'ipt cl<.H(.KC^p. 11)5). And 1 dkcf.ahe, 
that it shall be lawful for the said 0.1). after my riausi- 
death by deed or will to ap^mint {Power to join- 
ture, p. "I'll). Ani> 1 oeclare, that it shall be 
lawful for every of them the said J. K., M. "N.. 
and O. P., win'll by virtue of this my will tiny 
shall respectively be entitled in possession or 
in remainder expectant on the said term of 
500 years to the hercilitaments comprised in the 
same term, by deed with or without power oj' 
revocation, or by will or eodicil, but subject to 
the life estate of the said C. D. and the rent 
charge and powers hereinbefore given to Mm, 
and to the said terms of ninety-nine years and 
500 years and the trusts thereof (except tin' 
trusts of the said terms of 500 years for ac; 
cumulating the rents and profits during the said 
term of fifteen years from my death), to aj>- 

U 
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point to or in trust for any person whom any of 
thefn the said J. X.., M. N., and O. P., so be¬ 
coming entitled as aforesaid, respectively may 
marry, either before or after mamage, for the life 
of any such person, such yearly rent-charge or 
rent-charges as follows (that is to say), as to any 
yearly rent-charge to be appointed within the 
term of fifteen years from my death, any rent- 
charge or rent-charges not exceeding in the 

whole the yearly sum of £ -(but with power 

in that case to make an appointment after the 
expiration of such term of any rent-charge not 

exceeding in the wliole the yearly sum of £ -); 

And as to any rent-charge to be appointed after 
tlie expiration of the said term of fifteen years, 
and in the event of no previous api)ointment, 
any rent-charge or rent-charges not exceeding in 

the whole the yearly sum of £ -, such rent- 

charges to be issuing out of and charged upon all 
or any part of the hereditaments hereby devised; 
And for the .purpose of securing any rent-charges 
so to be appointed, to limit usual powers of dis¬ 
tress and entry, and to create any term of years 
in the premises so to bo charged to secure such 
rent-charge. And I declare, that the premises 
hereby devised shall not, under any of the powers 
hereinbefore contained, be liable to the pa}Tnent 
at one time of any sums of money exceeding in 
the whole the yearly sum of £—^; And that 
such rent-charges shall have priority of payment 
according to the priority in order of limitation of 
the respective estates of the several persons ex* 
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ercising tlie said powers. And 1 declare (^Povier —and to 
for tenauttf for life to charge, with portions for Xoruan^-^, 

younger children to die exteM of .■£ -,* Proviso 

that estates shall not he charged with more than 
£, - for portions, pp. 252, 253). And I de¬ 

clare, that it shall be lawful for the trustees or 
trustt‘e for the tiiue Ixting of the said term of 
500 years duriiig the said term of fifteen years 
from my death, and after the said term of fif¬ 
teen years, for each of them the said J. K., M. 

N., and 0. P., when in possession or entitled to 
the rents of the premises comprised in the said 
term of 500 yeai*s, and for X. Y., of drc. 
and Y. Z., of <tc., and the survivor of tliem, 
and the licirs and assigns of such survivor (here¬ 
inafter called the trustees or tmstee) during 
the minority of any cliild or children of the 
said J. -K., M. X., and O. P., or of any future 
child or eliildren of the said C. I), (uititled for au 
estate in tail in })Ossession to the pren)ise.s com- 
prised in the said term of 500 years, to 
appoint all or any p.art of tlie premises hereby 
devised (except, during the life of tlie said 0.1)., 
the premises limited to him during his life) to 
any pemou {Power oflcmmg for twenty-one years; Power «*f 
Power to grant building leases for ninety-nine 
years, p. 323); And to appoint by way of lease power to 
all or any of the mines, veins, seams, beds, and fng"ealle"! 
strata of coal, iron, iron-stone, lime, clay, and 
other mines and minerals, either metallic or 
eai’thy, and all or any of the forges, foundries, 
and iron-works opened, found, discovered, or 

u2 
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erected, or to be o()ened, found, discovered, or 
ei’ecfccd, in, under, or upon any of tlio premises 
hereby devised ((^xcej>t, during the life of the said 
C. D., as to the ])remLses limited to liim for his life) 
eithei' alon(i or together with any engines, forges, 
furnaces, niachiiHiry, implements, chattels, or ef¬ 
fects employed in or upon the same, and subject t.f> 
the trusts of this my will, to any person or ]>ers()ns, 
for any term not exceeding forty years to take ef- 
feet in possession, with such powei’s both over tlu' 
said mines and the surface of the said lamls and tlu 
works erected and to be ereetial thereon, as shall 
be advisable for the carrying on sueli mines anil 
other works; and also power to remove at tin- 
I'lal of such term all or any engines, maeljinery, 
tackle, gear, and articles whatsoever, as he oi 
they shall have erected or placed in or upon the 
said demised premises, so as upon every such a}>' 
pointment by way of lease therii be reserved 
duihig the term thereby created the best yearly 
rent or rents, royalties, or other rescrvatft'ins tc» 
he incident to the reversion of the premises so 
to be appointed, without any fine, ])remium, or 
foregift; and so as in every of them there be 
contained a condition of re-entry on nonpay¬ 
ment within a reasonable time, to be thereby 
specified, of the rent or rents, royalties, or reser¬ 
vations thereby reserved ; And so as the several 
appointees do execute counterparts thereof, and 
do enter into such covenants and agreements for 
duly working and managing the said mines and 
works, and for rendering and paying the rents, roy- 
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alties, and reservations tliereLy to be reser\^ecl; 
And for permitting the lessors,or ntlier the ptfli’son 
or personsfor the timc^ biiing entitled to the imme¬ 
diate revei’sion of Ibc premises, to enter npon and 
view the state of tlie works thereof, and insjx'Ct 
and exu-mine all entries and aecounts relative 
thereto, and also sndi otluT powers ami ngree- 
imaits as are nsiial or necessary in such cases. 
And 1 DKCiARK that ii. shall b(‘ lawful for the 
said trustees or trnst.ee during the life of any of, 
them the said J. K,, M. N., and (). P,, wh(» 
.sliall be entitled, in possession or in itunaindei 
expectant on tlu‘ said term of /)00 years, to th(‘ 
promises eorajuised in the said term, or to any 
hereditaments to be acquired under this present 
power, and shall Vk*. of tlio a^e of twenty-om^ 
years; and in the case of the said (). P., not- 
withsta,udini!; coverture, at the re(|Uost of such 
person so entitled, and with the consent in writing 
of the tiTistees or trustee for tli(‘ time beir/g of 
the said term of 5l)0 yea]*s, duviTjg the said term 
of lift(*eii years from my d(‘a.th, to <lis]>ose of, 
either by way of sale or in (ixcliange for heredita¬ 
ments in Great Britain, all or any of the premises 
hereby devist'd (except during the life of the said 
0. D. the premises h('reby limited to him for 
his life, and except the ])rcmises comprised in 
the said determinable term of ninety-nine years 
during its continuance), to any j>erson; and for 
effecting any such sale or exchange, at such re¬ 
quest and by such direction as aforesaid, and 
with such consent during the said term of fifteen 
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years, by deed to revoke the uses, trusts, and 
powers liereiii contained and then subsisting of 
and in the hereditaments so to be sold or given 
in exchange, and any estate to be created under 
any power lierciii contained, exuei)t under any of 
the aforesaid poweis of leasing, and to declare any 
new uses thereof; And upon any sucli exchange 
to give or receive any money for equality of ex¬ 
change ; And also, that, upon any such sale or ex¬ 
change, any receipt of the said trustees or trustee 
shall elfectually discharge the person taking such 
receijjt from the money in such receipt acknow¬ 
ledged to be received, or from being answerable 
for the misapplication or noiiapplication, or from 
being bound to see to the application thereof. 

Trusts of And I DECLARE, that the said trustees or trustee 

inonty to . 

arise on sale sliall api)ly the moiicy to be rticeived on any such 

or exchange. 

of, in or towards payment of any money charged 
on gr aftccting any of the premises hetoby de¬ 
vised, under the trusts of the said term of 500 
years or any of the powers heroin contained or 
otherwise, and shall invest tljc whole or the resi¬ 
due of such monies, as tJie case may be, in the 
j)urchase of manors, lands, mines, or heredita¬ 
ments in fee simple in possession, situate in 
England or Wales, or of lands, mines, or here¬ 
ditaments of a copyliold, or customary, or lease¬ 
hold tenure convenient to be held therewith, or 
with the premises hereiulKifore devised or any 
part thereof; And that (Directions to settle lands 
to be jmrehased, p. 255; Provision for renewed of 


sale or for equality of exchange, or any part there- 
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leaseholds, p, 284). And I declare, tliat so long Trusts oi 

. , , money arU- 

as any money arisiniif from such sale or exchange ing fron> 
as aforesaid shall remain uninvested m real estate, rhange nnti 

in 

the said trustees or trustee shall invest such 
money ^ their or his names or name in any of 
the Parliamentary stocks or public funds of Great 
Britain, or upon Government or real securities 
in England or Wales, but not in Ireland, and 
shall from time to time alter, vary, and transpose 
such stocks, funds, or seciiriticis, at their or his 
discretion, and shall apply the interest, dividends, 
and annual produce of such stocks, funds, and 
securities, to the persons and in the manner to 
and in whinh the rents and profits of the estates 


to be purchased therewith would go and be pay¬ 
able if such purch.ase and settlement as aforesaid 
had been actually made. And 1 bequeath and Gift oi 

DEVISE my leasehold messuage at-, with tlie In London, 

coach-house, stables, and appurtenances, and all hol(i'?in«*i'' 
my copyhold, customary, or leasehold heredita- lljnn 
ments, unto the said X. Y. and Y. Z., their heirs, respom/mi. 
executors, and administrators, according to the fyeehou: ^' 


tenure thereof, upon and for such trusts, intents, 
and purposes, and with, under, and subject to 
such powers and provisoes as shall as nearly cor¬ 
respond with the uses, trusts, intents, and pur¬ 
poses, powers, and provisoes hereinbefore declar¬ 
ed of the premises comprised in the said term of 
500 years, as the different tenures of the proper¬ 
ties and the rules of law and equity will ad¬ 
mit, but not so as to increase or multiply charges. 

And 1 BEQUEATH unto the said E. F. and G. H. Beq\u’''t Ilf 
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\'C., 

beloTjgnif? to 
mines, in 
trust to be 
♦oijoyed with 
the estates 
If) wliieh 
they are an- 
neyeii 


J'ower for 
the trustees, 
dimnif tile 
term o( fir- 
teen years, 
to sell the 
said efTeets. 


Sill the fire, Rteara, aiul other engines, forges, fur- 
luiccs, Tnachinory, railways, tools, implements, 
sirticles, and tilings of the nature of jiersonal 
eluittfjls, us{‘(l or em|>loy<tfl in or about any mines, 
iron-works, quarries, or other concerns wjierein I 
sliall ht) interested at my death (dtlier ahsohittdy 
or jiartially, Tn trust to jiorinit the same re¬ 
spectively to go and he held with the mines, iron- 
works, qnarrit's, jind otht'r concerns to wliieh tlu'- 
saint' res]>(!ctive]y sliall belong, or on which the 
same sliidl have been em})loyed, so far as the 
rules of law and equity will admit, by the person 
for the time being entitled to tlu' jiossession or 
the recei])t of the rents and profits ©f tin* same 
mines, iron-woi-ks, quarries, and concerns, and to 
lie df'inised tlu‘-rewi(li if thought advisable under 
the power of leasing hertfmbidbre contained, yet 
so that the saint* shall nt)t vest abstiluttdy in any 
person tmtitletl nntler this my will as tenant in 
tail^ niilf'ss such ])ers()n shall attain the age of 
twenty-one years, tn* die nrnlor tha.t age leaving 
issue. And 1 autuoiuse tht; said trustees or 
trustee for the time btsiiig of the saitl term of 
500 years, during the said term of fifteen yeai’s 
from my tloath, to sell all or any of the engint's, 
forges, furnaces, machinery, implements, chat¬ 
tels, and effects hcreinbeforcj bequeathed, and 
out of the monies to arise from any such sale, or 
out of my personal estate, or out of the rents and 
profits of the premises coinjirisetl in the said 
term of 500 years, to purchase any other en¬ 
gines, forges, furnaces, machinery, implements, 
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clip,ttels, and elfects wliicli they or ]\c may det^m 
iMicossary cither in lie\i of or in addition to^any 
engines, forges, furnaces, niacliiiier}^ iniplementi*., 
cliattels, and effwts, ?ind to he lield upon the trusts 
and powers hercinhcfon' ex]>ress(‘d th(‘reof. And And to pur- 
I. .DECLARE, tlifit the wliolc or so much of tlie.vo. 
money t<> arisi^ from any such sale of engines, 
forges, furnaces, macliiiuay, implements, chatttds. 
and elfecis, as shallg^iiot l>(‘ laid out in the })ur' 
cliase, of other artich s of a like na.tun', shall he 
held u]»ou the trusts and with the jjowcrs herein- 
befoivi declaretl of the moiu^v to arise from any 

«' h 

side of n’.y retd estate's hereinbefore devised undt'r 

the power of sale hereinbefore exmtained. And npq«e*t.t oi 

1 HEQtTEATH unto tlio Said E. E. and G. IT. all poods'^-., 

ii Jr 

my household goods, funnture, j<^W(‘ls, plait', io,nuV/ 
j)latc<l articles, linen, china, glass, mirrors, book¬ 
cases, books, manuscripts, statues, busts, jucturcs, 
pritits and curiosities of every description in or 

about my mansions at-and-respectively, 

lu trust to permit tin' same res}K=;ctivoly to be 
held with my said mansions respectively, so fi\r 
as the rules of law and ctpiity will permit, by the 
person or j)crsons for the tSme being entitled to 
the possession or the receipt of the rents and 
profits of the same mansions respcctivtdy hy or 
nnder the limitations herein contained, yet so 
that the same shall not vest ahsolutely in any 
person entitled under this my will as tenant in 
tail of my said maiLsion at-, unless such per¬ 

son shall attain the age of twenty-one years, or 
die under that age leaving issue. And I direct Directions 

u 3 
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f()i invento 
nes. 

Bequest of 
personalty 
upon trust 
to psy debts 
and lega¬ 
cies, 

and hold 
the surplus 
upon like 
trusts iis 
money aris¬ 
ing from 
sale of real 
estate. 


Devise of 
mortgage 
estates. 


Appoint¬ 
ment of exe 
cittors. 


Directions 
as to audit 
of accounts. 


THAT {inventories to he inade, p. 285). And I BE- 
QUEATH unto tlie said E.F. and G. H., their exe- 

• V 

outers, administrators, and assigns, all my monies, 
stocks, funds, chattels, and personal estate not 
hereby otherwise dis})Osed of, upon ti'ust, with all 
convenient speed, to sell, call in, and convert intp 
money all such pai-ts thereof as .shall not consist 
of money, and out of the money to arise from 
such sale, calling in, and inversion, and the 
money of which I shall die possessed, to pay my 
debts, funeral and testamentary expenses, and 
the legacies given by this my will or any codicil 
hereto; And to hold all the residue of the 
said money to arise from such sale, calling in, 
and conversion into money, and of the money of 
which I shall die j)osscssed, upon and for the 
trusts, iutents and pur}»oses, and with and sub¬ 
ject to the powers hereinbefore declared concern¬ 
ing the money to arise from any sale of my r«al 
estates under the power of sale thereof hereinbe¬ 
fore contained. 1 devise all the estates vested 
in me by way of mortgage, with the appurte¬ 
nances, unto the said E. F. and G. H. {^Devise of 
mortgage estatesj p. 1^). And I appoint the 
' said E. F. and G. H. executors of this my will. 
And I HEREBY AUTHORISE (Fovuer for executors to 
compromise^ p. 195). And I direct that the 
said E, F. and G. H., and the survivor of them, 
and the executors or administrators of such sur- 
vivoi', their or his assigns, and any trustee or 
trustees to be appointed in their or his place, 
shall during the term of fifteen years from my 
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tlealK and afterwards wliile any trust monies 
to arise under this my will shall remain i© their 

or his hands, yearly in the montli of-make 

out a perfect account in writing of all receipts 
and payments in or about the execution of the 
trusts or powers hereby reposed or authorised 
to be reposed in them or him, and shall submit 
every such account to the audit and examination 
of T, U., of &c., or in case of his death or I'efusal, Appoint 
or neglect, or becoming incaptible to act, then to tin,?rV * ^ 
the audit and examination of two persons to be • 
from time to time nominated for that purpose, 
one by the said host-mentioned trustees or trustee 
for the time being, and the other by the said 
0. D. during his life, and after his death by the 
person or |)ersons for the time being entitled in 
remainder expectant on the determination of 
the said term of 500 years to my said real es¬ 
tates if of full age, but if under age then by his 
or her guardian or respective guardians during 
his, her, or their minority or respective minorities. 

And in case the said C. D. or such other person 
or persons, or such his, her, or their guardian 
or respective guardians shall refuse or neglect to 
name an auditor for the purpose aforesaid within 
twenty-one days after he, she, or they shall be 
requested in writing so to do by the said truslees 
or trustee for the time being of the said term 
of 500 years, then the auditor to be named 
by such last-mentioned trustees or trustee shall 
choose a co-auditor; And the two auditors to * 
be named by any of the means aforesaid shall be 
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at lilierty to clioose an umpire to dotormine any 
diilei’ence that may arise or may have arisen bc- 
twticn them respecting any such accounts or any 
item <n- items therein. And 1 declare, that the 
allowance in writing of the suitl T. U., if and 
whim he shall Jict as such jiiulitor, and after his 
di'ath, refusal, neglect, or becoming ineapalile to 
act, then of the two auditors to be Jiamed by any 
of the means aforesaid, or of such their nm]>irc, 
of any ticcount or of any iUmi iu any account, 
sliall bo binding upon all ])er.sons claiming under 
this my will. And 1 ArTiJoiusE the trustees or 
trustee for the time being of the said term of 
dOO years to pay to the said T. IT., while he shall 

act as such auditor, the yearly sum of £ -, 

and to pay to each auditor and umpire to be ap¬ 
pointed as liereinbeforo is mentioned, tlic yearly 

sum of £ -. And 1 authorise the trustees 

or trustee for tlie time being of the said term 
of dOO years to retain during the said term 
of fifteen years from my diiatli tlie annual sum 

of £ -, to be divided among such trustees or 

trustee for the time being of llic said teiiii of 
dOO years as a compensation for the labour of 
executing the trusts of this my will over and 
above all expenses. And I declare, that (Trus¬ 
tees^ receipt claimc^ p. 195). And I declare, that 
if the tnistees hereby appointed or any of them 
shall die in my lifetime, or disclaim, or if they or 
any of them, or any trustee or trustees to be ap¬ 
pointed as hereinafter provided, shall after my 
death die or be abroad or desire to be discharged, 
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or refuse or become incapable to act, it shall l)(> 
lawful for the survivini; or continuing trustees 
or trustee of the same premises i-espectively (and 
foT' this purpose a i-efiising or retiring trustee, if 
willing to act in the execution of this power, shall 
be considei’cd ,a continuing trustee) or for the 
acting executoi-s or executor, administrators or 
administrator of the last surviving or continuing 
trustee of tlio same }>remiBCs I'cspectively {Ap¬ 
pointment of new trustees; and Tnistces in¬ 
demnity clause, p. IDG). In witness <fec. 
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Will w/’Real and Personal Property. 
—JJerise of Ileal Edates for Life, and 
in Tail—Tenanttf In TaU., horn In Tes¬ 
tator s Lifetime^ to iahe Life-estates only 
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vlsio'ns in the case of a Peer. — Pro¬ 
vision for Accumulation of Heals, in case 
of a Suspense of Vestlm/ of the Estates. 
—Trusts for Management during Mi¬ 
nority.—Power to jointure and charge 
with Portions.—Power to grard Leases. 
—Power to grant Licemes to Copy- 
holders to lease.—Power of Sale and 
Ejochange.—Devise of Copyholds, and 
Bequests of Leaseholds upon Trusts cor- 
responding with the Uses of Freeholds .— 
Bequest of Leasehold House.—Bequest of 
Plate as Heirlooms.—Bequest of Home- 
hold Furnitwre.—Bequest of Personalty 
upon Trust to invest in the Purchase of 
Heal Estate.—Power to set apart Part 
of Personalty to answer Annuities .— 
Appointment of Executors. — (Usual 
Clauses). 
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This is the last will of me, A. B., of &c., 
I DEVISE all my real estates, exce]»t wliat I otjier- 
wise devise, and excej)t estates vested in me as 
trustee or mortgagee, To the use of C. P., of 
<kc., for his life, without impeachment of waste; 
with remairuler To the use of E. P., the eldest 
sou of the said C. P., during his life, without 
impeachment of waste ; witii remainder To the 
USE of tht! first and ev(iry other son of the said 
E. F., successively, according to seniority, in tail 
male ; with remainder To the use of the riglit 
heirs of my late father, G. H. And 1 DECiiAUE 
tliat if any pei'son whom I have made tenant in 
tail male of tlu‘ real estates hereby devised, or 
whom I shall by this my will make tenant in 
tail male of the estates heniinafter directed to be 
])urchased wdth my residuaiy personal estate, is 
now born oi* shall be born before mv death or 
in due time after, the estate in tail male given to 
such person shall cease, and in lieu tlierepf J 
devise the hereditaments hereinbefore limited, 
and hereinafter limited, or directed to ])e limited 
for such estate or estates in tail male, to the 
person whose estate or estates in tail male shall 
so determine, for his life, without impeachment 
of waste; with remainder To the use of his 
first and second sons successively, according to 
seniority, in tail male. Provided always that 
any person not being E. of C., and not bearing 

the surname of-, who under the limitations 

hereinbefore contained, or under any limitation 
hereinafter contained or directed to be limited 
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of tlie estates directed to be purcliasod with my 
residuary poi’soiial estate, or wlio, uiidtii* tliis pro¬ 
viso, si lull become entitled to the premises herein¬ 
before devised, or tlie estatos liereinaftei* directed 
to bo purchased as afoj*osaid, or au}^ of tlu^m, shall, 
witliiu twelve calendar months after lie shall be- 
conu' so entitled, unless he shall then be umicr tlie 
a£i;c of twenty-one years, and if he shall then be un¬ 
der that aj^e then within twelve months after he 
shall attain the ajjje of twenty-om; years, abandon 
his own surname and assume and us(‘ th(' surname 

of-only, and no other surname whatsoever in 

addition to his Christian name; and shall bear 

the arms of-, either alone or quartered with 

his family arms ; and shall, within th<‘ said space 
of tw('lve eaic'jidar months, ajqdy for an Act of 
I'arliament, or license from tin' Crown, or take all 
other proper stej)s to enable him to take and bear 

the said surname and arms of-, as aforesaid. 

And I DEca^AiiE that so often as any such person 
shall neglect to take or u,se the said surname and 
arms, and to take such ste)»s as may be requisite 
to enable him so to do within the said space of 
twelve calendar months, or shall afterwards dis¬ 
continue to use and bear such surname and arms, 
then, if the person so neglecting or discontinuing 
shall be tenant for life of the premises hereby de¬ 
vised, or of the e,states so to be purchased as afore¬ 
said, the premises hereby devised and the estates 
so to be purchased, or such of them as the case 
shall require, shall go to the perspn who would be 
entitled to the same if such tenant for life were 
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(lead; or if sncL ptn’son so iiei»lcct.iiig or discoii- 
tinuiii^r as aforesaid sliall be baiaiit in tail l•l«ale 
iuul(*r tliis iny will, tlie estate or (‘stat<‘s in tail 
inaleof tlj(' person so neglecting or discontiiming 
in the premises hereinbefore deYis('d, and in the 
♦‘States to be pnrehasf'd as aforesaid, shall cease* ; 
and the estates in which such estate or <‘siates in 


tail male shall so cetise shall go as if such j)erson 
wtjre dead without issue male, hut without })re- 
judice to any jointure, term of years, and remedies 
for securing the sann*, and to any lease, sale, or * 

♦ ‘xchange ma<h‘ htifore any such eessi'i-. And I laovision in 

1>E(’LARE tlUMy it lltulor eithev ot l.he pvovasoc's penseoj 

horeinlafbre contain(‘d there shall he a cesser of 

the estate <d‘ any person hereliy made tenant for 

lile or in tail male of the estat(>s luireby devised, 

or of tlie estates to be purchased as aforesaid, 

and in consequence of such cess(*r thei’e shall 


be a suspense of the immediate cxp<'ctant or 
eventual estate in the same ]n‘cm’s(‘s, then #\nd 
so often the premises hereiTd»efoi‘e devised, and 
th(i estates to be purchased as af()r(‘said, wherein 
there shall be such cesser, shall go To the I'Se 
of J. K., of &c., and M. N., of &e., their heirs 


and assigns, during such suspenses as aforesaid, 
Tn trust, for twenty-one years from iny death, 
or so much of such jajriod as the, then imme¬ 
diate remainder in the same premises shall be 
in suspense, to accumxilate the rents and profits 
of the same premises, and to ajiply the same 
with the accumulations in the manner in which 


the rents and profits of the premist^s hereby de- 
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vised, and of tlie estates to be purchased with 
the cesidne of my personal estate, are hereby di¬ 
rected to be apj)lied during th<i minority of any 
person for the time being entitled to the actual 
possession of the said premises, or as near thereto 
as circumstances will permit; And to pay such 
of the rents and profits as shall arise after tlie 
said period of twenty-one years to the person or 
])ersons then entitled to the first vested estate 
therein expectant on the failure or determina¬ 
tion of such vacant or contingent remainder or 
remainders. And T declare, that if, during the 
life of any person hereby made tenant foi* life, or 
during tl.»e period of twenty-one years from the 
decease of all such persons, any person for the 
time being entitled to the possession or the 
receipt of the rents and profits of the premises 
hereby devise<l, and of the estates to be pur¬ 
chased as aforesaid, or otherwise accpiired undei* 
the trusts hereof, shall be under tlie age of 
twenty-one years, the said J. K. and M. N., and 
the survivor of them, and the executors or admi¬ 
nistrators of such survivor, (hereinafter called the^ 
trustees or trustee), shall, so long as the person so 
entitled shall be under the age of twenty-one 
years (but without prejudice to the powers here¬ 
inafter contained, and the uses and estates to be 
created thereby,) receive the rents and profits of 
the premises hereby devised, and of the estates to 
be purchased as aforesaid, and apply any part of 
such rents and profits for his maintenance alid 
education, at the discretion of the said trustees 
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or trustee, or shall pay the same to the guardian 
or guai*dian8 of such minor for the purposKc of 
being so H})plied. And I direct, that the residue 
of the said rents and profits shall, during the last- 
mentioned period, be invested by and in the 
names of my said trustees or trustee in the public 
stocks or funds of Great Britain, or uj)on Govem- 
meiit or real securities in England or Wales, but 
not in Ireland, so that the same may accumulate 
in the nature of compound interest, and that, at 
the end of each such period of accumulation, or * 
sooner if they or he shall think lit, niy said trus¬ 
tees or trustee shall call in and convert the said 
accumulated fund into money, and invest the 
same in the piircliasc; of freehold or copyliold 
estates in Great Britain; And shall settle the 
estates so to be purchased To the uses and in the 
manner to and in which I liaM^ hereby settled 
the pi-emises from the rents and profits of which 
such accumulation shall have ju’oceeded, or as 
near thereto as the deaths of parties and other 
circumstances will iidmit; And if any such pur¬ 
chase of real estate be made during the period of 
accumulation, the rents and ])rofits of the estates 
so to be purchased shall to the end of the period 
of accumulation be accumulated in the manner 
and for the purposes hereinbefore declared re¬ 
specting the premises hereinbefore devised. And po^er to 
I DECLARE, that it shall (Power for teTiants for Charge 
life to charge with jointure and with portions for portions. 
younger childrenf pp. 250, 251). And I declare, power to 
that it shall be lawful for any person who under “i ySrs. 
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tins my will shall be tenant for life in possession 
of tile iKireditarnents hereby devised, and of the 
estates hereinafter dirc'cted to be purchased with 
niy residuary personal estate, who shall have at¬ 
tained the age of twimty*ono years, and for the 
said J. K. and M. N., and the survivor of them, 
and the* executors and administrators of such 
survivor, during the minority of any such tenant 
ibr life or in tail male, and also during any such 
- suspense or contingency as aforesai<l of the then 
imnuKliate remainder thori*in, by deed to apjioint 
any of the prcunises hereby devised, and also any 
estates to be purchased as last aforesaid, to any 
person or persons for any t(n-m not exceeding 
' [Povier to lease for twenty-one years, p. 200.) 
Power to And I DECL\HE, that it shall be lawful for any 
to copyhold- person to whom the ])receding power of leasing 

er.H tr» {rrant . i • . f . i. '' 

leases IS reserved or given, to grant to any customary 
or co])yhold tenant of any manor hereby devised 
or of any manoi* to be purchnstMl with my resi¬ 
duary jiersonal estate, license to demise, for any 
term not excetiding twenty-one years in posses¬ 
sion, any hertiditanieiits holden by such tenant 
of any such manor, so tluit the person or persons 
granting such lease accept the usual hne for 
granting such letose, and in all respects confonn 
to the custom of the manor of which such here¬ 
ditaments shall be holden in relation thereto. 
Power of And I DEcjLAiiE, that it shall be lawful for the 

change. said J. K. and M. N., and the survivor of them, 

and the executors or administrators of such sur¬ 
vivor, (hereinafter called the trustees or trustee), 
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at the mjiiest of tli« person foi- tlio tiiiu? heiii^ 
entitled under this my will to tlie actinil ])o:#kos- 
sioii or to the rceei])t of the rcnits and protits ol 
any hereditaments hereby devised or to be pur- 
eliasod as Inn'eby directed, if such ])erson shall be 
of full age, and during the minority of any such 
])erson ;it the I'ecpiest of tlu! gininiian or guard¬ 
ians (»f such person, lait if there shall ix; no such 


person tlicji at the discretion of the said trustees 
m' trustee, tod]S]>ose of, (dtherby way of absolute 
sale or iji exchange for other henMlitainents iit 
(treat Britain, any of the Injreditainents Ina-ely 
d(ivised and any liereditainents to )h“ pinvliasid 
with my residuary personal estate, for sueh ju-iee 
ill money or for such e(|uiva]eut in hereditaments 
as to the said tiaisteesor trustee shall seem meet, 

And upon any snch exchange to giv<; or receive 
any money fur e(piaJity of exchange out of aii}'* 
funds veste<l in sueh trustees or tru?5tee uiidei 
this my will, oi' to cliarge any money so te he 
paid for etpialiiy of excluingt; or for the expenses 
of such exchange, with interest thereon, upon any 
hereditaments to be received in ex(;hange; And 
that, for the purpose of any such sale or exchange, 
it shall be lawful for the said trustees or trustet* 

{l^ower to revoke old uftes and to declare -aew use ^. 

Trusts of purchat^e money^ p, And I he- Devisee ot 

VISE {Devise of copyholds upm-i trusts ccyt'respond- upon tnibt't 
ing with the uses of freeholds ^ p. :i82). And J mgwituis 
BEQUEATH all my leasehold estates, except lease- 
holds vested in me upon any trust or by way of leaseholdh 

mortgage, and except my leasehold house in-in "with "is 

of freeholds. 
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hereinafter beqiuiathed unto the said J. K. and 
M. *' N,, their executors and administrators, 
(Trusta of leaseltolds correspotiding with the uses 
of freeholds, p. 283). 1 bequeath my leasehold 

house ill-, with the stahles, coach-houstis, and 

appurtenances, to the said C. D., his executors 
and administrators, T bequeath all plate, pic¬ 
tures, engravings, drawings, statues, busts, medals, 
cameos, Jewels and works of art, books and manu¬ 
scripts, which at my death shall he in my house 

.at-, including any articles removed there- 

ft’om for repair or for any temporary ])urj>ose, 
unto the said J. K. and M. N., their executors 
and administrators, Upon trust for the person or 
persons for the time being entitled to the here¬ 
ditaments hereby devised, and to be enjoyed in 
the nature of heirlooms, but so that the same 
shall not vest absolutely in any person hereby 
made tenant in tail male who shall not attain the 
age' of twenty-one years. 1 bequeath unto the 
said C. D. all the household goods and furniture, 
china, glass, linen, wines, liquoi s, and eflects (ex¬ 
cept those hereinbefore specifically bequeathed), 
in my said house at-, including any article re¬ 

moved therefrom for repair or for any temporary 
purpose. And J bequeath all my personal es¬ 
tate not hereinbefore bequeathed unto the said J. 
K. and M. IST., their executors and administrators, 
Upon trust that my said trustees or trustee shall 
as soon as convenient sell, call in, and convert 
into money, such of my said residuary personal es¬ 
tate as shall not consist of money, and shall out of 
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the money to arise from such sale, calling in, and 
conversion into money, and out of the riionoy of 
which J shall die possessed, pay my debts, funeral 
and testamentary expenses, and legacies; And 

shall within - years from my death invest 

the residue of such monies in the purchase of 
estates in lee simple in England or Wales, or of 
copyhold or leasehold hereditaments convenient 
to be held tlicrewith, and sluxll settle or cause to 
be settled the estates so to be purchased To 
THE IISES, upon the trusts, with, under, and sub¬ 
ject to the pow(irs, 2 )rovisoes, and declarations 
herein declared concerning my estates liercin- 
befoni devised, or as near thereto as the nature 
of the premises and intervening circumstances 
will admit, but not so Jis to incrciise or multiply 
charges. And 1 de(’Lare, that, until my said 

\ " purchfihf 

residuary personal estate shall be invested in the tn invest 

^ said rcM- ^ 

purchase of real estate as hereinbefore is directed, duary per- 

sonal estate. 

my said trustees or trusbie shall invest my said 
residuary personal estate in the parliamentary 
sto'As or public funds of Great Britain, or at in¬ 
terest upon Government or real securities in 
England, Wales, or Ireland, and shall alter, vary, 
and transpose the same stocks, funds, and securi¬ 
ties at discretion; And shtrll pay the dividends, 
interest, and annual income of the said ti-ust- 
monies, stocks, funds, and securities to such 
person or persons and in such manner as the 
rents and profits of the estates to be pur¬ 
chased with my said residuary personal estate 
would be payable if such purchases and settle- 
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inonts as aforesaid wore then actually luade. 
And I DECLARE, that it shall be lawful for tlu‘ 
said trustees or trustee, Itefore investing all my 
residuary personal estate in the puniliase of real 
estates, to set aptiH. such part thereof as they oi 
he shall think fit, by investing the saiiui in any 
of the parliamentary tir puldie stocks or funds of 
(freat ilritaiu, for satisiying with the dividends 
thereof the life annuities given l>y any c(‘diei] 
thoj'eto; And after such annuities shall ee:is(‘, 
and all aiTears thereof shall be paid, then every 
such investment shall revert to and form part of 
my residuary personal estate. And I appoint 
the said A. ib and C. 1). executors of this my 
will; And (Power for exemfors to urramf'and 
compromise, p. 1D5). And I devise all (Jk'cisv 
of morUjaye estates, p. 194). And I dkcijAhk 
that (Trustees receipt clause: Power to appoint 
7uiw trustees, pp. 195, 19G, 197). In witness Ac, 
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No. XXXIX. 


Codicil hequeathlng three Sums of Money 
to Trustees^ 'upon T-rust to iiwest the same, 
ami to pay the Produce thereof respec¬ 
tively to three different Persons for their re¬ 
spective Lives .— With Remainder as to one * 
Sum to the Granddaughters of IheTenant 
for Life of such Sum,—As to one other 
Su'/n for the Children of the Tenant for 
Life of s'ach Sum,—In Default of such 
C'hildrcH, aptm the Trusts declared of the 
third Sum,—And as to the third Sum, 
Upon Trust for the Children of the Te¬ 
nant for Life of such Sum.—Trustee 
Clauses. , 


Ij A. B,, of (fee., 


DO DECLARE THIS TO BE A CODI¬ 


CIL TO MY WILL, dated the 


— day of-. 1 Bequest of 

BEQUEATH tO C. 1)., of &C., aiid E. F., of kc., their ney\o 
executors and administrators, the sum of -, trus "fr' 


Upon trust that the said C. D. and E. F., or the 
survivor of tliem, or the executors or administra- 


tors of such, survivor (hereinafter called the tnis- 
tees or trustee), do and shall fprthwith invest the 
same sum in some of the Parliamentary stocks 
or public funds of Great Britain, or upon Govern¬ 
ment or real security in England or Wales, but 


X 
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not ill Ireland, to 1)0 from time to time altered 
tliey or he shall thinh proj)er, and upon trust 
to pay th(! interest, dividends, or annual ]>roduco 
tlicreof dining the life of my sister (1. IT., of &c., 
to the said G. IT.; And after the death of tlie 
said G. TI., or in her lifetime if slm shall so direct, 

Andaiior TTi>oN TRUST to nav or transfer the said sum of 

her (loath. ^ 

(.riiihor ,•£- or the stocks, funds, and securities upon 

hfetiKK' if , 

^hosodm et, winch tlie .same slndl hi' invested, unto all or such 

to iiold the 11.11 

samoin 0110 01 ' more exclusively of the other or others oi 

trust tor . . 1 -rr / 1 1 

the praiid tho granddaughter.s oi the said G. H. (to be born 

of G. II. as bi'fore such sippointment shall be made to lier or 

who shall ap- ,, j • i > • i • i 

point them resjioctivelyj in sucli manner, in such pro¬ 
portions, and subject to such conditions, restric- 
' tions, and limitations over, for the bmiefit of any 
other or others of the said granddaughters, and 
with such ju’ovisions for inaiutonance, education, 
and advancement, and to be paid at such time 
.as tho said G. IT. shall by deed or will ajjpoint; 

And Hi de- jji default of siich appointment and so far 

Idultofap- ^ ^ 

pomtiiH'nt, as no such appoiiitinent shall extend, In trust 

in trust for ^ ^ 

surh (trand- for all tlio m'anddiiughtcrs or any of the grand¬ 
equaiK. dauglitcrs of tlic siiid G. IT. wlio shall attain the 
age of twenty-one years or marry, equally to be 
divided between them if more than one. And 
IF there shall be no granddaughter of the said 
G. H. who shall attain the age of twenty-one 
years or many, then 1 direct, that the said sum 

of £ -, or so much thereof as shall not have 

become vested or been applied under any of the 
trusts or powers of this codicil, shall sink into 
and become part of my residuary personal estate. 
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I BEQUEATH to tllC said C. 1). and E. F. tllC sum Bequest <.t 

of £ - , Upon trust tliat tho said trnsteos or money to 

trustee shall iii\cst the same in thidr or his names uj"m*^^trust 
or name in some of the I’arUamciitary stocks or - 

public funds of Great Britain, or at interest upon 
Government or real securities in England, Wales, 
or Ireland, to be from time to time altered, varied, 
or transposed asthey orlu^shall think pi’oper, Anj) —atui pay 
1 DIRECT tluit the s.'ikI trustees or trustee shall jtay 
the interest, dividends, and annual ])roduce there- ' • 

of to my nephew F. G. for his life ; And after the —and after 
death of the said F, G. sliall hold the said trust llnaffhe* * ’ 
monies, stocks, funds, and securities in tnist for tTii^r/or 
all the cliildren or any th(‘child of the said F, C. 
who being sons or a son sliall attain the age of 
twenty-one years, or bt;iiig d:uighters or a daugh¬ 
ter shall attain that age or marry, equally to be 
divided bet>veen tbom if more titan om; ; And —atuiin de- 
if there shall be no child of the said F, G., who ciuidieu, m 
being a son shall attain tlie age oi twcnty-*)ne a. e. lor 
years, or being a daugliter shall attain that age 
or marry, then in trust to pay the interest, di\d- 
deiids, and annual produce of the same trust 
monies, stocks, funds, and securities, to my cousin 
F. A, C. for his life. And as to the said trust —and after 

Ins death for 

monies, stocks, funds, and securities from and his children 

in equal 

after the death of the said F. A. G., I heolare, shares, 
that the same shall be held upon and for such 
trusts, intents, and purposes, and in the same 
manner for the benefit of the children or child , 
of the said F. A. C., as I have hereinbefore ex¬ 
pressed with regard to the children qr child 

X 2 
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Bequest of 
a sum of mo¬ 
ney to trus¬ 
tees upon 
trust to in¬ 
vest e 


of the said F. C. And if there shall be no child 
of the said F. A. C. who being a son shall attain 
the age of twenty-one years, or being a daughter 
shall attain that age or marry, then I direct that 
such stocks, funds, and securities shall fall into 
and become part of my residuary personal estate. 

And I BEQUEATH the further sum of £ -to 

the said trustees upon trust to invest the same 
in tlieir names in or ujxm such stocks, funds, or 
securities, and with the like power to alter or 
vary the same, as T have liei-einbeforo direciod 

and given with respect to the sum of - 

first hereinbefore given to them, and the stocks, 
funds, and secui’ities directc<l to be ])urcliased or 
acquired therewith. And I direct that the said 
trustees or trustee shall hold the said sum of 

£ -lastly hereby bequeathed, and the stocks, 

deatVfoThis fuuds, and securities to be purchased or acquired 
rhiidren, therewith, upon and for such and the same trusts, 
intents, and purposes, and in such manner for the 
benefit of the said F. A. C. for his life, and after 
his decease for his childi'cn or an only child, as I 
have hereinbefore expressed (but in remainder 
expectant on tlie decease of the said F. 0. and 
such failure of his issue as aforesaid) concerning 
the sum of £ - secondly hereinbefore be¬ 

queathed, and the stocks, funde, and securities 
to be purchased or acquired therewith. And T 
DECLARE, that the receipt or receij)ts of the said 
C. D. and E. F., or of the survivor of them, or 
of the executors or administrators of such suiwi- 
vor, or^ of the trustees or trustee for the time 


—and hold 
the same in 
trust for 
F, A. C. for 
iife, and 
after ins 


Trustees’ 

receipt 

clause. 
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being of this codicil, for any money paid to them 
or him under this codicil or under any oS the 
trusts, shall etfectually dischai’ge the person pay¬ 
ing or transferring the same therefrom, or from 
being hound to sec to the application, or from 
being answerable for the loss, misajjplication, or 
nona})plication of the money in any such receipt 
acknowledged to ho received. And T dikkot Trustee 
(^Trustee Chm^es). And in all other respects 1 
ratify and contirm my said will. In Witness &e. . 
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' lojiacies 


BociUfst of 
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No. XL. 

Will hcquealhuiy Leijacles, and bequeath- 
i}uj Iteaidae. oJ'TrMato'r'tt I ^eno'nal Entate 
to his Wife, absoluiefi/, with a lleeom- 
mendaiion as to the Disposal thereof; 
bat so as 'not to create, a Trust. 

I, A. B., (if tfec., DO DECLAllE THIS TO HE MY LAST 
WILL. I BEQUEATH to luy friciicl 011(1. medical at- 

t(imlant, C. 1)., of ifce., tlu‘ sum of .€-. I 

BEQUEATH to my lioii.sek(x;i)er, E. F., in my soindi^e 

at my deatli, tlie sum (.>f ,C-. 1 bequeath to 

each of my servants, other tlian the said E. F., 
whcA sliall have been in my service for one year 
at my deatli, one year’s wages in addition to 
what may be due to them at my death. And 1 
direct that all the said legacies hereby given 
shall be jiaid free from legacy duty. And 1 be¬ 
queath all the residue of my personal estate to 
my dear wdfe Cl. H., her executors and adminis¬ 
trators. And I KECOMMEND my said wife to leave 
my said residuaiy personal property, or such 
part thereof as she shall not dispose of in her 
lifetime, unto my brothers J. K. and M. N., and 
their families, in such .projiortions as my said 
wife shall think fit. And 1 iiekeby declare 
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tliat tbf‘. recommendation liereiiibeforc contained 
.shall not l>e con.strned or e^'tend to create anyiriist 
of any of ui\' said residuary jicrsoiiai j)ro])Oi't.y, or 
to render any <lisposition of my said residuary 
personal ])r(*p(a'ty obligatory on my said wife. 
And 1 APPOINT my .said wife executrix: of tliis 
my will. In witness &o. {a). 


(tt) The remarks iu tlie Introduction on the effect of 
worvl,-> of recominondatiou in a will shew the in ex¬ 
pediency of iiiKerting any requci:<t or recoinmendatioii 
not intended Jiw an absedute trust. If, howev<!r, the tes¬ 
tator persist iu expressing such I'equest, it should always 
be folhiwod by a declaration, as iu the text, di.'^tinctly 
negativing the crcalion of a trust. The recomnicndation 
in the will being only to leave such part of the te.stator's 
peraoiial property as his wi<low should not dispose of in 
lie?' lifetime, such recommendation would not create a 
trust, but the distinct declaration tliat no trust is in¬ 
tended precludes any iiuc.stion. 
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Devls(^ to 
(’. 1). tor 
life; re¬ 
mainder to 
hi', first 
.mil other 
'ons in tail 
male. 


To hi<! first 
and other 
daughters 
in tail male. 


To his first 
and other 
sons in tail. 


To his first 
and other 


No. XLJ. 

Will of Reed Estate..—Devise of Real 
Estate hi strict ReMlcmeiatf imth Rowers 
of Jointuring, and Charging Portions, 
and Powers of Rale and Exchange ,.— 
Ajqmniment of Protectors of Estates 
Tail.—Bequests of Leaseholds and De^ 
rise of Copyholds upon Trusts cor¬ 
responding with Uses of Freeholds .— 
Appointment of Executors. — Trustee 
Clauses. 

I, A. B., of &C , DO DECLARE THIS TO RE MY LAST 
WILL. I DEVISE all iny roal estates oxeej>t what I 
otherwise rlevi.se, and exc(;j)t estates vested in me 
a.s a trustee or mortgagee, To the use of C. D., of 
&c., for his lifti, without imjfeacliment of waste; 
with remainder To the use of the first and every 
other son of the said 0. D., successively, according 
to seniority, in tail male; with remainder To the 
USE of all and every the daughters t)f the said 
C. D., successively, according to seniority, in tail 
male; with remainder To the use of the first 
and every other .son of the said C. D., successively, 
according to seniority, in tail; with remainder To 
THE USE of the first and every other daughter of 
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tlie said d. D. ill tail; with remainder To the 
USE of X, Y., of &c., and Ids heirs. And I de- 
CLARE tliat if any jierson whom I have hereby 
made tenant in tail male or tenant in tail of the 
real estates hereby devised, is now born, or shall 
be born befr)ro my flcath, or in due time after, 
the estate in tail male or in tail given to such 
person shall cease ; and in lieu thereof T devise 
the hertiditanients heiH'inbeforc limited for such 
estate or estates in tail male or in tail to the 
person whose estate in tail male or in tail shall so 
determine, for his or her life;, without iin])e{ich- 
ment of waste; with remainder To the dse 
of his or her first and other sons successively, 
according to seniority, in tail; with remainder 
To THE USE of his or her first and other 
daughters successively, according t<.) senioi’ity, 
in tail. And I declare, that, during the mi¬ 
nority of any person hereby made tenant for 
life or tenant in tail male, or in tail by piir- 
ebase, who shall for tin; time being be entitled 
to the possession or to the receij)t of the rents 
and profits of the premises hereby devised, 
E. E., of <kc., G. H., of &c., and J. X., of &e., 
or the sui’vivors or survivor of them, and tlie 
executors or administrators of such survivor 
(hereinafter called the trustees or trustee), shall 
enter into the possession or the receipt of the 
rents and profits of the same premises, and 
shall, so long as such tenant for life or tenant 
in tail male, or in tail by purchase, shall be 
under the age of twenty-one years, receive the 

x3 


4(15 


(laiigliteis 
in tail. 

To X. Y. ill 
fee. 

Persons 
born iM 
testator’s 
lifetime to 
take only 
life estates. 




Trusts 

during 

minority. 
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rents and profits of the same premises, and 
manago tlio same premises, with powei' to cut 
timber or niiderwood in the usual coiu’se, and 
to ercict, pull down, or re 2 )air buildings, and 
drain or imjirove the said j)remises, and to 
insure against fire, and to make allowances to 
tenants, and to accejd snrnmders of leases and 
tenancies, and generally to deal with the pre¬ 
mises as if tljey or ho were owners thereof; 
And shall, during such minority, out of such 
. r(mts and fu'ofits, and out of tbo jn’odtice of 
any sale of timber or underwood, pay all ex- 
l)enses of niaiiagcancnt, and all outgoings in 
res 2 )ect of the premises, and the interest on 
any j)rinci})a] money secured on the same pre¬ 
mises ; And pay any money tiny or lie shall 
think fit foj* the maintenance, education, or 
advancement of such minor ; and may cither 
thmuselves or himself pay such money, or may 

2>ay the same to any guardian of such child 
» 

for the purposes aforesaid, without seeiug to 
the aj>}>lication thereof; And shall accumulate 
the residue of the same rents and jirofits by 
investing the same, and the resulting income 
thereof, upon any of the Parliamentary stocks 
or j)ublic funds of Great Britain; or at interest 
upon Government or real securities in England, 
Wales, or Ireland ; and shall hold the same 
Upon trust, if the person during whose mi¬ 
nority the same shall have been accumulated 
shall attain the age of twenty-one years, In 
TRUST for such person as his or her personal 
estate; but, if such jierson shall die under the 
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jjge of twetity-oiic years, then upon the trusts, 
and under and subject to the })Owers, provisoes? 
and dechirtitioiiR hereinafter declared of the 
monies to .irise frtmi a sale in pursuance of 
tlu; power of sale hereiiiafUu* contained, and the 
htocks, {‘iimls, and securities u))on which such 
Tuoiiies are herciindler directed to be invcstial. 


And 1 DE('LAUK that it shall be lawful for {^I^o'wer 1 '.,'.%^ ot 
to johutart, and chanjo 'with pot'tioiw for y<>i(n<j(ir 
ehildrvu,^ pjt. 2d0, 251). And I declake that it 
shall be lawful for aiiy ])ersoii who, under tliisv*"'*'^ 
my will, shall be tenant for life in possession of 
llic luiniditaincnts hereby dtAUsed, and for the 
said trustees or trustee duianp; the minority of 
any such teiiant for life, or of any tenant in tail 
male, or in tail by purchase entitled in posses¬ 
sion under this my will, To appoint by deed any 
of the premises hereby devised to any person or 
persons for any term not exceeding twenty-one 
years- (^Powers of leasing, p. 2d4.) And T,dc- cs 
CDAiiE that it siiall be lawful for the said trustees oxchl’nli- 
or trustee, during the life of any person hereby 
made tenant foi* life, who sliall under this luy Avill 
he entitled to tlic possession, or to the receipt of 
the rents and profits of the premises hereinbe¬ 
fore devised, with his or her consent in writing if 


of full age, And during the minority of any per¬ 
son hereby made tenant for life, or tenant in tail 
male, or in tail by purchase, who, if of full age, 
would be entitled to the possession, or to the re¬ 
ceipt of the rents and profits of the same pre¬ 
mises, at the discretion of the same trustees or 
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tors. 


trustee, to (^Powers of sale and exchange^ p. 254). 
And I NOMiNATK AND APPOINT tlie said E. F., 
G. H., and J. K. to be protectors of the several 
estates in tail male or in tail licreby created, 
during the continuance of the estate or estates 
for life for the time being preceding any such es¬ 
tate in tail inah', or in tail, with all such discre¬ 
tionary powers, authorities, and privil(‘ge.s as arc 
by the “ Act for the abolition of fines and reco¬ 
veries, and the substitution of more sim])le modes 
, of assurance” annexed to the office of protection 
of the settlement. And I dkclauf., that, if any 
})rotector hereby appointed, or any protector to 
be appointed as hereinafter mentioned, shall die, 
or shall by deed relimj[uish tlie office of protector, 
then, and in every such case, it shall be lawful 
for the surviving or continuing protectors or 
protector for the time being (and for this 
purpose a jirotector or protectors relinquish¬ 
ing the office of protector shall, if willing to 
act in the execution of this power, be con¬ 
sidered a continuing protector or continuing 
protectors), or the acting executors or adminis¬ 
trators of the last surviving or continuing jiro- 
tector, by deed (to be duly enrolled in Chancery), 
to appoint one or more person or persons (not 
being tenant for life of the premises hereby de¬ 
vised) to be protector or protectors of the settle¬ 
ment in the place of the person or persons who 
shall die, or shall by deed relinquish his or their of¬ 
fice of pi'otector; And that every such new protec¬ 
tor so to be appointed may, either alone or jointly 
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witli tile surviving or coiitiniuug protector or })ro- 
toctors as tlie case may be, liave tlio same powers, 
authorities, and discretion jis if ho had bocm 
]i(a’eby originally appointed a protector («). And 


(a) In appointing protectors of a settlement, and in pro¬ 
viding for the appointment of new protectors, the effect of 
the if 2nd section of tlie Act if & 4 Will. 4, c. 74, which 
authorises the appointment of i>rotcctors, must bo borne 
in mind. It must he remembered that the first appoint¬ 
ment of a protector or protectors must be made by the^ 
settlor, by tho settlement by which tlie land shall be en¬ 
tailed ; that the persons so appointed must be in osse, 
not exceeding throe in number, and must not be aliens. 
The power of appointing new protectors authorised by 
Act of if & 4 Will. 4, c. 74, only extends to the cases of 
the death of a jirotector or the reliiiquishrRcnt by deed 
of the office of protector; the appointment of a new pro¬ 
tector under this power is by the Act required to be by 
deed, and tho selection of such now protector must be 
left to the discretion of tho donee of the power of new 
appointment, livery deed by which a protector is ap¬ 
pointed under a power in a settlement, and every deed 
by which a protector relinquishes his office, is required 
to be enrolled in Chancery. The object in appointing a 
protector of the settlement instead of permitting the 
person to become protector who would, under the provi, 
sions of the Act 3 & 4 Will. 4, c. 74, have been such pro¬ 
tector, if no protector had been appointed by the settle¬ 
ment, is generally the maintenance of the settlement for 
the longest possible period. The natural presumption 
being that a protector appointed solely for the preserva¬ 
tion of an entail will be less likely to concur in the de¬ 
struction of such entail than a tenant for life, it will be in 
many cases desirable to provide that such tenant for life * 
shall not be appointed to fill any vacancy in the office of 
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I DEVISE all Tiiy copyhold and ciiMtomaiy estates 
{Devue of copyholds to trustees upot^ trusts cor- 


protoctor. Thouf^h it may ho a question, whether an 
api><)intiueut of a tenant for life as protector under a 
])ower of a])pomtiufj[ now ]>rotectors, expressly forbidding 
the a})]>oijitmcnt of such tenant for life, would not be 
held to be a good appointment, the Act authorising the 
appoiiitinont of any “ jicrson or persons wlioin the donee 
of the power shall think iiroper;” yet it is conceived that 
there is little risk of such ap])()iutiiicut being made m 
V opposition to a distinct di'claration of tin' testator’s wish. 
It shouhl also bo I’cinembered, that, if the person who 
would have IxaMi sole protector, if no protector were aji- 
pninted, bo appointed one of the joint protectors, such 
person “ shall, ;udess otherwise directed by the settlor, 
act as sole jirotector, if the other jicrsons couhtituting 
the protectors shall have ceased to be so by tioath or re- 
liinjiushincnt of the office by deed, and no other person 
slndl have been appointed m tluor placi*.” In appointing 
a protector of a settleine.nt it should be remoinbei'cd that 
the power of such protector as to giving or refusing his 
const^int is absolute, and cannot be controlled or affected 
either by any wish or declaration of the settlor, or by 
any other means; and that any agreement entered into 
by the protector of a settlement to witbold his consent 
is void; and that a Court of Equity cannot control or in- 
toi’fc'rc to restrain the exercise of his power of consent, or 
treat his consent as a breach of trust. Any recomraeu- 
datious by the settlor as to giving or withholding consent, 
or as to the mode or conditions of giving any consent, 
would be entirely nugatory. The 37th section of the 
Act 3 & 4 Will. 4, c. 74, should be borne in mind in 
selecting a person to fill the office of protector. By that 
section it is enacted, “ That the rules of equity in rela- 
Lion to dealings and transactions between the donee of a 
power and any object of the power in whose favour the 
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re.^iponding with the uses of the freeholds^ 283). 

And J beotjkath all my loasuhold estates (A’e-Bequest of 

• leaseholds. 

(piesi of leaseholds to trustees upon trusts corre- 
spoiiding loith the uses of freeholds, 2 ^^ 283). And Appoint- 

. * . . j merit of 

1 iri'otNT {Ai)imntme/ut oj exeeuiorsiodhpower to executors. 
eonipromise, p. 104 \ And i DEeLAKE tliat Tmstee 

, . , /. 7 . clauses. 

fees rece.tpt cla>ase; Power for the appointment 
of new trustees, pp, IOd, lOG). In witness, <fec. 


sanus may be exercised shall not be held to apply to deal¬ 
ings au<l IransactjouK between the protector of a settle-*^ 
raeut and a tenant in tall under the same .settlement up¬ 
on the occasion of the protector giving his consent to a 
disposition by a tenant in tail under this Act.” From 
the groat powers given to the protector, and the im¬ 
punity with which he may misuse these, 'either from 
oh.stinfU 7 or evil motivc.s, he having, in the words of Sir 
L. fihadwdl, V. C., “ the statutory jirivilege of being un¬ 
controllably iicrverse and corrupt,” greater care should if 
possible be taken in the .selection of ]rcrsons to lill the 
office of protector than of ordinary trustceB, who.se cou- 
drtet is always liable to the censure and control ol the 
Court of Chancery. 
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No. XLII. 

Will o/* Real and Personal Property. 
—Bequest of Legacies and A'nnnitlcs .— 
General Devise and Bequest of Ileal and 
Personal Property in Trust for Sale and 
Conversion into Money to he applied in 
Pay incut of Debts and Legacies. — Provi- 
sionas to Payment of Annuities,—Triusts 
of Residue as to one Moiety to Testdto'ds 
Grandson or his Wife and Children If he 
shall die in Testator s Lifetime, leaving a 
Wife and Chddren.—Trusts as to the 
other Aloicty for Testator's Granddaugh¬ 
ter and lier Uushand and Children .— 
Trusts for Advancement^ Maintenance^ 
and Accumulation.—Power of Leasing. 
—Power to permit Funds to remain 
in their actual State of Investment .— 
A ppointment of Executors .—( Usual 
Clauses). 

1 , A. B., of (fee., DO DECLARE THIS TO BE MY 
LAST WILL. I BEt^uEATH to Diy liousekcepor C. 
D., if she sluill he in my service at my death, the 

sum of -. 1 BEQUEATH to luy butler E. F., 

if he shall be in my service at my death, the sum 
of jC- . I BEQUEATH to each of my other ser¬ 

vants who shall have been in my service for one 
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yeav at my cleatli, one yea.r’s wag(‘S in addition to 
any wages <liie at luy death. J eequeatij to 

G. IL, of an annuity of -for his life. 

I BEQUEATH j^o J. K., of S:c., ail annuity of £ - 


for Ids life. 1 DEVISE AND BEQUEATH all my real 
and ])er.s()ua,l estate whatsoov^er, nxcejit estates 
vested in me upon trust or by way of mortgage, 
unto M. N., of &'c,, and 0. P., of Sic.^ their heirs, 
executors, aud administrators, according to the 
nature thereof, Upon tbust that the said M. N, 
and 0. P., or the survivor of them, or the heirs, 
executors, or administrators of such survivor 
(hereinafter called the trustees or trustee), shall 
with all eonvenient sjieed sell ray said real estate 
either by public auction or private contract, with 
such stipulations as to title or evidence of title 
as the said trustees or trustee shall think fit, and 
with power to buy in the same premises or any 
part thereof at any sale by auction, and to rescind, 
alter, or vary any contract for sale, and to resell 
witlioiit being answerable for .any loss to be occa¬ 
sioned thereby j And shall sell, call in, and con¬ 
vert. into money such part of my ])oi*sonal estate as 
shall not consist of ready money; And shall stand 
possessed of the monies to arise from such sale, 
calling in, and conversion into money, and of the 
ready money of which I shall die possessed, 
Upon trust that the said trustees or trustee shall 
out of the same pay my debts, funeral and testa¬ 
mentary expenses, aud legacies, and the costs in¬ 
curred in or about such sale, calling in, or con- 
vei^ion into money; And shall at the discretion 


Dt'vihc and 
bequest of 
real and 
personal 
estate to 
trustees, 
upon trust 
to sell, call 
in, anti con¬ 
vert into 
money , 


—and pay 
funeral and 
testamen¬ 
tary ex¬ 
penses, 
dnbts, and 
legacies. 

Provision 
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for an- 
llUitlOB. 


Trust of ' 
residue 
as to one 
moiety for 
testator’s 
trrandaon, 

R S , and 
if he die 
in ief,,a- 
tor’s lile* 
tiiue for 
widow and 
rhildren of 
H S. 


of the said trustees or trustee either purchase 
for‘the said G. II. and J. K. annuities of the 
said amounts of dC -and -, in any in¬ 

surance olBce in London or Westminster, or set 
apart such a sum of X*3 percent. Bank Annuities 
as shall he suiheiont by the dividends thereof to 
pay the said annuities or such ol' them as shall be 
payable and shall not have been ])rovided for by 
the purchase of an annuity as aforesaid, and shtill 
apj)ly the dividends on tln^ samt^ Bank Annuities 
accordingly; And shall stand jjosscssed of all 
the residue of the said trust monies, a.s to one 
moiety thereof, LJ rON tiiusm’ Foi* my my grandson 
II. S., of &c.; And if the said H. S. shall die in 
my lifetime, then I nuiEcT that the siiid trustees 
or trustee shall hiy out the same moiety in their 
or his names or name ujion any of the Parlia¬ 
mentary stocks or public funds of Great Britain, 
or at interest upon Government or real scicnrities 
in England, Wales, or Ireland, or in tJie deben¬ 
tures, loan notes, <jr other securities of any rail¬ 
way company in Great Britain or Ireland incor¬ 
porated by Act of Parliament and ))aying a divi¬ 
dend (or in the purchase of any preference or 
guarauti'od stock or shares of any such railway 
company), with power to alter, vary, or transpose 
the same into or for other stocks, funds, or secu¬ 
rities of the same or a like nature at the discre¬ 
tion of the said trustees or trustee, and shall pay 
the dividends, interest, and annual produce there¬ 
of unto T. XT., the wife of the said R. S., for her 
life; And after the death of the said T. U. shall 
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hold the same stocks, funds, and securities in 


trust for all the children or any the child of* the 
said li. S., whether by tlio said T. U. or any 
aftertaken wife, who being sons or a son shall 
attain twenty-one yeai*s, or being daughters or a 
daughter shall attain that age or marry, if more 


tljan one in (sqiial shares. .And I djiiect that the 
said trustees or trust(}e shall lay (jut the other 
moiety ol‘th(! said residue of the said tnist monies 
in their or his names or naimi ujion any such 
stocks, funds, a,nd securities as are hereinbefore 
mentione<l with res})e('t to the said ftrst-meniion- 
ed moiety of the said residue, with such power 
to alter, vary, an<l tra-nsj)Osc the stocks, i'unds, 
and securities upon wiiich the same shall be in- 
v<}sted as is her(iinbt‘ibr'e declared of the stocks, 
funds, and securities upon which the said first- 
moutioned moiety shall ])e invested; And shall 


Trusts ol 
other 
moiety of 
residue to 
invest tlie 
same, and 
l>ay tlic'ftn- 
nual pro- 
lliice to 
testator’s 
frrand- 
(laughter, 

X. Y,for 
iier hie for 
lier separate 
use, a^d 
after her 
death for 
her hus¬ 
band and 
cliildren. 


pay the dividends, iiitert'st, and animal produce 
thereof to my granddaughter X. Y., of {fec.^Yor 
her life for her sejiarate use, but so that she shall 
not have power to dejuive herself of the beneht 
thereof by sale, mortgage, charge, or othei'wise, 
in the way of anticipation; And after the death 
of the said X. Y., shall jiay the same dividends, 
interest, and annual produce to Y. Z., of &c., the 
present husband of the said X. Y. for his life; 


And after the death of the said Y. Z. shall hold 


the said last-mentioned trust monies, stocks, funds, 
and securities in trust for all the children or any 
the child of the said X. Yby her present or 
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Trusts in 
default of 
children of 
R. S. be- 
conling en¬ 
titled, as to 
first-men¬ 
tioned 
moiety 
upop the 
trusts de¬ 
clared of 
second 
moiety. 


Trusts in 
default of 
children of 
X. Y be- 


any aftertakon husband (a), who being sons or a 
sonoshall attain the age of twenty-one years, or 
being daughters or a daughter shall attain that 
age or marry, if more than one in equal shares. 
And I DECLARE, that in case my said grandson 
K. S. shall die in my lifetime, and tliere shall be 
no child of the said E,. S. who shall become en¬ 
titled to a vested interest in tliti moiety the trusts 
whereof are firstly liertjinbefore decjJarod, then, 
subject and without prejudice to tlie life interest 
hereinbefore given to the said T. U. therein, the 
said trustees or trustee shall hold the said first- 
moutioned moiety, or so much thereof as shali not 
have become vested or lu^eii applied under any 
of the trusts or powers herein contained, upon 
and for the trusts, intents, and imrposes, and with, 
under, and subject to tlic powers, provisoes, and 
declarations herein declared and contained of the 
said moiety the trusts whereof were secondly 
heueinbefore declared, or sucb of the same as shall 
be then sT:|j[)sisting and capable of taking effect; 
And in case there shall be no child of the said 
X. Y. who shall become entitled to a vested in¬ 
terest in the moiety the trusts whereof are se- 


(a) The gift to the children of any person will of 
course include the children of such person by any after- 
taken husband or 'wife: but when, as in the text, life in¬ 
terests are given to the parent, and to the husband or 
wife of the parent, it is well to specify distinctly that the 
children by another marriage are intended to be included. 
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condly liereiiibeforo declared, tlicn, subject aud ^n- 
■without prejudice to tlie life interest hereinbefore second 
ghen to the said X. Y. and Y. Z. therein, the u|"dn the 

t • lllcc tTUStS 

said trustees or trustee sluill hold the said moiety as were dt- 
the trusts whereof were secondly hereinbefore 
declared, or so much thereof as shall not have 
become vt^sted or been applied under any of the 
trusts or powers herein contained, ujion and for 
the trusts, intents, and jmrposes, and with, under, 
and subjt'ct to the powers, jirovisoos, and declar¬ 
ations bei’em d^iclared and contained of the said ^ 


moiely th<‘. trusts whereof were firstly hereinbe¬ 
fore declared, or such of the same as shall he 


fchen subsisting and capalde of taking effect. 

And T declare, that in case the said K. S. shall uitim-tfe 
die in my lifetime, and tbiTo shall he no child of hoth moie- 
the said K. S. or of the said X. Y. who siiall be- n.^E^ f. 


come entitled to a vested interest under this my 
will, tiuit the said trustees or trustee shall hold 
all the said i-esidue, or so much thereof as shall 
not have become vested or been applied under any 
of the trusts or powers herein contained, subject 
and without prejudice to the life interests hereiu- 
bclbre given to tlie said X. Y. and Y. Z. in trust 
for I). E. E., of &c., his executors .and administra¬ 
tors. And I DECLARE, that the said trustees or Advance- 
trustee may after the deaths of the respective pa- SL. 
rents of any child of the said K.. S. or of the said 
X.Y. or previousl y thereto if the parents or parent 
of such child shall so direct in writing, raise any 
part or pai*ts of the then expectant or presump¬ 
tive or vested share of any child under the trusts 
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Mainte¬ 
nance 
and educa¬ 
tion clause. 


Accumula¬ 
tion clau.se 

Power for 
leasitig lor 
21 years. 


hereinbeforr* dodarod, not exceeding in tln^ whole 
for any sucli child one Italf part of his or her then 
expectant or ]n-esiiinj)tive or vested share or for¬ 
tune, and apply the same for his or her advance¬ 
ment or beiuifit. And I declare, that the said 
trustees or trustee sliall, after the death of every 
person to whom a life intoj*(‘st is hereby given in 
priority to the estate htTcljy given to any child 
of the said II. S. and X. Y., a]>ply the whole or 
such part as they or he shall think fit of the an¬ 
nual income of the share or fortune to which any 
such child shall for the time being he entitled in 
ex])ectancy under the tnists hereinbefore declared 
for or towards the maintenance or education of 
such child, either directly or to his or hei' guar¬ 
dians or guardian, without seeing to the ajiplica- 
tion thereof or I’oquiring any account of the same; 
And shall during such suspense (^Accumulation 
clause, p. 307). And I direct, that, until my rtsal 
estate horeiubefoni ilevised shall be sold, it shall 
be lawful fc^* the said trustees or trustee at their 
or his discretion to demise all oi’ any paid; of my 
real estate so remaining unsold for any term of 
years absolute not exceeding twenty-one years, 
to take effect in possession, so as there be reserved 
on every such demise the bfest yearly rent or 
rents to be incident to the immediate reversion 
that can he reasonably gotten without taking 
any fine, premium, or foregifb,or anything in the 
nature thereof, and so as there be reserved on 
every such demise a condition of re-entry for 
nonpayment within a reasonable time to be 
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tlioreiii specified of the rent or rents thereby re- 
s(‘rved, and so as the lessee or lessees do execwito 
a coTinterpai’t thereof and he not made dispnnish- 
ahlo for wast*-. And that in the miiaiitiinc un- Rents and 


til the said pn^misos lierei idtefoi’e devised in trust 
for sale shall have been sold, the said trustees or 
trnstiio shall apjily the rents and j)rofits of the 
same {Remits ami profits 'ant 'd a sale to go as llw, 
ineome of 2 yarc]iase m.oney^ p. 233). And I de- 
viST. (^JJevlse of 'mortgage estates, p. 1 94). And 
.1 DEOLARE, tliat it shall he lawful for the said 
triist(;es or trusi.ee at tlieir or his ahsolute and 
uncontrolled discretion to allow any pai4 of my 
personal estate to renitiin in its prtisent state of 
investment or in the state of investment in which 
it shall he at my <h'ath without hclng liable for 
any loss wdiich may he occasioned thereby 
A.NT) I APPOINT the said JNf. ]^J. and O. P. execu¬ 
tors of tin’s my will {J*ower for the executors to 
arrojuge and eonvj^ronnise; DeclaraMon that the j/'e- 
ee/ejfi of trustees shall be discha-rgeSf p. 195). And 
T DECLARE, that {Pmoer to appoint 'new trusteesy 
p. 209; Trustees indemnity clause, p, 197}. In 
WITNESS &C. 


prolits Until 
a sale to po 
as inroint* 
of |)iu chase 
monev 


Devise of 
iiiortKane. 
I’ower t('» 
permit 
«^tate to 
remain in 
Its actual 
state ()1 in 
vestment 


Appoint- 
meiif of 
executors. 


Power to 
appoint new 
trustees. 


{b) Thifj power should never be omitted if tany consi¬ 
derable part of tho testator’s estate consist of property 
subject to great fluctuations in value. 
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No. XLITI. 

Will of Heal and Personal Estate.— 

%* 

Devise of Beal Estates hi - to Trus¬ 

tees upon Trust for Testator's Wife, for 
her Life, or xmtd she Assign or In¬ 
cumber; with Bemainder in Trust for 
Testator's First and other Eons in Tail; 
loith Remainder in Trust for Testator's 
Daughters, as Teuards in Common in 
Tail, with Gross Remainders.—Power 
for Trustees to manage during Minority. 
—Powers of Leasing, of granting Min¬ 
ing Leases for Sixty Years, and Build¬ 
ing Leases for Ninety-nine Years or 
Three Lives.'—Power to convey for Build¬ 
ing Purposes in Consideration of a Fee 
Farm Rent.—Power to accept Surren¬ 
der of Leases and to grant rmo Leases. 
—Power to enfraihchise Cojyyholds .— 
Power to grant Licences to Copyholders 
to demise.—Power of Sale and Ex¬ 
change.—Bequest of Leaseholds upon 
Trusts corresponding with Uses of Free¬ 
holds.—Devise of Residue of Real Estate 
and Bequest of Personalty upon Trust 
to sell and convert into Money, and 
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2'>ay Debts and Legates, and, Debts 

charged mi Estates hi -, and, hold 

the Residue vjnm Trusts of ]\loney to 

aris^' from a H(d>e of Lands in -. — 

Ajgwintnient of Executors. — Trustee 
CJa.uses. 


I^TIIS IS TiTE LAST WILL of inc, A. B., of kc,. 

1 LEVISE all my mil estate in the county of-. r>('vi«!c of 

cvco])t Yv'luit I otherwise devise l)y this will f)r any 
codiei] hereto,and c\ce])t estates vested in mo n])- 
on trust or hy As^ay of mortgage, to the nso of C. 

T)., of tH*., and K. F,, of etc., their ludrs, executors, 
and administrators resjiectively, according i.o the 
nature and tenure tliereof, Jn tkust to ])ermit intrufftfoi 

1 • * U'stator’h 

my wife d. Ji. to hjui^ the use and cn|oym(‘nt ol «ifeior 

■ ' . , 1 if 1 life, or until 

my mansion-housc at —and. tlio plf'asure she a-.sifrns, 
grmmJs find gardens thereof for her life; And to 
pay the rents and profits of all other my real 

estate in the said county of-to my said \cifc 

for her life, or until she shall do or suffer some act 
whereby the same rents and jn'otits or some jiart 
thereof might, if the same belonged absolutely to 
her, be charged, disposed of by way of anticijiation, 
or cease to be receivable by my said wife for her 
own use, she my said wife keejiiug my said man¬ 
sion-house, gardens, and pleasure grounds at- 

in good order; And after the determination of 
the interest of my said wife in the said premises 
respectively, In trust for ray first and other wi«i re- 
sons successively according to seniority in tail; tru8?*fM"* 
and for default of such issue. In trust for all my 

Y 
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other sons 
in tail; 

■with remain¬ 
der in trust 
for testator’s 
daughters, 
as tenants 
in common 
in tail, 
with cross 
remainders. 
Power to 
manage dur¬ 
ing mino¬ 
rity. 


Power of 
leasing. 


daughters Oi: an|: my daughter, as tenants in com¬ 
mon in tail, wmi cross remainders between or 
among my said daughters in tail. And I de¬ 
clare, that if any person who would, if this de¬ 
claration had not been inserted, be entitled to the 
possession or the receipt of the rents and profits 
of the jtremises hereinbefore devised or any part 
thereof as tenant in tail by purchase, shall he 
under tlni age of twenty-one years, then and so 
often the said C. B. and E. F., and the survivor 
of tliem and the executors or administrators of 
such survivor shall {Trusts for mcmageTnent 
during mmority, p. 280). And I declare, that 
it shall be lawful for the said C. I), and E. F., 
and the survivor of them, and the heirs of such 
survivor, with the consent in writing of my said 
wife during jbhe contiuuance of her interest in 
the same premises, and after the determina¬ 
tion of such interest with the consent of the 


guardian of any person or persons for the time 
being entitled as tenant in tail in possession 
by purchase, to demise all or any part of 
the premises hereinbefore devised, except my 

mansion-house at-, and the gardens and plear 

sure grounds thereof {Power of leasing for tw&nJt^- 
Power to one ytuTs^ p. 200). And I declare, that it shall 
fuglLTcT. he lawful for the said C. D. and E. F., and the 
survivor of them, and the heirs of such survivor, 
with such consent as aforesaid, to demise any 
part of the mines, quarries, minerals, and sub¬ 
stances, in, under, or upon any of the premises 
hereinbefore devised, except my said mansion- 
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house at -, and the gard||ps and pleasure 

gi’ounds thereof {Power to gra/nt mining It^ses, 
p. 325). And I declare, tliat it shall be lawful power to 
for* the said 0. D. and E. E. and the survivor of mrieiles^* 
them, and the heirs of such survivor, witli consent lor lives 
as aforesaid, to demise or agree to deim.so and 
afterwards to demise accordingly any of the pre> 
miscs hereinbefore devised, excejit my said man¬ 
sion-house at-, and the gardtms and pleasure 

grounds thereof, to any person or juTSons who 
shall or may improve the same by erecting thiTC-* 
on any new buildings, or by rebuilding, repairing, 
or imjnoving any buildings whioli now stand or 
may hiTcafter stand on the same }>remises, or by 
laying out any part of the premises so to be de¬ 
mised as a garden or gardens, for any messuage 
or messuages built or to be built on ibo same 
premises, or as a way, street, or passage, for the 
use of the lessee or other the occupiei's of the 
same premises, or by expending such sum* or 
sums of money in the improvement of any such 
buildings, gardens, ways, streets, or yiassages, as 
shall be thought adequate for the interests therein 
respectively to ho parted with, or shall covenant 
so to do within three years from the date of such 
lease, for any term of years absolute not exceeding 
ninety-nine years, or for one, two, or three life or 
lives, or for any term of years determinable upon 
any life or lives, and renewable or without being 
renewable upon the dropping of any life or Jives, 
so as there be reserved on every such lease the 

y2 
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Peppeftioin 
rent may be 
renewed 
lor the lirst 
live years. 


Person enti¬ 
tled to rents 
to take the 
fines on 
renewals. 


Power to 
grant in fee 
for build¬ 
ing. subject 
to a fee farm 
rent. 


best yearly rout or rents to be incident to the 
imnfediate rt*version of the hereditain cuts so to 
be demised that can reasonably be gotten for the 
same without taking anjdihing in the nature of a 
fine, premium, or foregift for the making thereof; 
And also so that there he res(*rved siujIi sum of 
money to be jiaid u]ioii ev<‘ry such renewal as 
shall h(‘ agreed upon at the making of such lease, 
and so as tlicre he contained in every such l(*ase a 
condition of re-entiy for non-payment, within a 
‘reasonable time to be thereliy sjiecilie.il, of the re^nt 
or rents therchy reserved, and so as tlie lessee or 
lessees do execute eounterpa,rts thereof, and do 
thereby covenant for the riMit or rents thereby re¬ 
served. And 1 J)K(MjAiie, that a jiejipercorii rent 
or any rent smalhu* than the i-cnt to be nitimately 
reserved may he reserved during any of the first 
five years of any term to be grantisl as last 
aforesaid. And 1 DE(3nAaE, that the person or 
j>crSons for the time being entitled to the rents 
and profits of the hereditaments conijirised in any 
such renewable lease as aforesaid, shall upon every 
.such renewal receive; tlie fines or sums of money 
payable tin such renewal f'or his, her, or their own 
use. A.ND 1 DECLARE, that it shall be lawful for 
the said C. D. and E. F. and the survivor of them, 
and the heirs of such survivor, with such con¬ 
sent as aforesaid, to convey any of the premises 
hereinbefore devised excoiji as aforesaid to the use 
of any person or persons in fee simple, or to such 
uses as any person or persons shall appoint, who 
shall or may im]irove or covenant to improve 
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tlie same by erecting tlioreon any now bnildings, 
or by rebuilding, ropfiiring or improving*any 
building whicli'Tiow stands oi* may hereafter stand 
on the same premises, or by layi ng out any part 
of the same premises so to be conveyed as a gar¬ 
den oi' gardens for any mess\iage or messuages 
built or to be built on tlui same premises, or as 
a way, street, or passage for the ^ise of the lessee 
or other the occii]tiers of the same premises, or 
by expending such snm or sums of money as 
shrill be agreed n|toniij th(i imjtrovement of any* 
such huilding, garden, ways, strecits, or passages, 
in coiihidei-ation of a fee farm rent tube reserved 
and made jtayable out of tin*, hei-edita-ments so 
to be conveyed, such fee farm rent to be re¬ 
served and limited to the uses and upon the 
trusts hereinbefore declared of the heredita¬ 
ments in consideration of the conveyance of 
which Fuch fee farm shall be granted, or such i>f 
the same as shall be then subsisting undetor- 
miued and capable of taking elFect; and such 
hereditaments so to be conveyed to be conveyed 
to the use that such fee fai'ni rent shall be paid 
thereout, and to tlui use that the said j)erson or 
persons to be entitled to tbe said fee farm rent 
may have powers of distress and entry upon the 
hereditaments so to ho conveyed for recovering 
and compelling payment of the said fee farm 
rent when in arrear. And I declare that it Power to 
shall be lawful for the said C. D. and E. F. and rLuieis oi 
the survivor of them, and the heirs of such sur- iiveK,.'imi 
vivor, with such consent as aforesaid, to accept leases, or 
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to convey any surrender of any lease now granted or here¬ 
in considler- n, xt xj-x* i* j? 

ationofa after to 1)6 granted for a liie or lives, oriora 

fee-farm 


rent 


term of years determinaole on «a life or lives,' 
of aay of the hereditaments hereinbefore de- 
vised j And to demise or convey the hereditar 
ments so to be surrendered to the person ©r per¬ 
sons making such surrender, or as he or they 
shall direct, in such manner and for such estate 
or interest as is hereinbefore authorised with 
respect to any demise or conveyance to be made 
under any of the powers hereinafter contained, 
reserving the best rent or limiting the best 
fee farm rent as the case may be that can be 
reasonably gotten upon such demise or convey¬ 
ance as last aforesaid, due regard being had in 
the reservation of such rent or fee farm rent 
as the case may be to the value of the lease so 
to be surrendered, and also to the benefit to 
be derived by the person to whom such new 
lease or such conveyance as last aforesaid shall 
be made, from the change of tenure so to be 
efiected. And I declare that it shall be law¬ 
ful for the said 0. D. and E. E., and the survi¬ 
vor of them, and the heirs of such survivor, 
with such consent as aforesaid, to enfranchise 
(Power to enfrancfdae copyholdsyp. 326). And 
I declare that it shall be lawful for the said 
E. F., and the survivor of them and 
the heirs of such survivor, with such consent as 
aforesaid to {Power to grant Hcemes to eopyhoidere 
Power of to demise p. 327). And 1 declare, that it 
shall be lawful for the said C. D, and E. E., and 


Power to 

enfranchise 

copyholds. 


Power to 
grant li¬ 
censes to 
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the survivor of them, and the heirs of such survi¬ 
vor, with such consent as aforesaid, to dispose of 
and convey, either by way of sale or in exchange 
for other manors, lands, or hereditaments, situate 
in England or Wales, all or any of the said pre- ♦ 
mises hereinbefore devised, and the inheritance 
thereof in fee simple, for such price or prices in 
money, or for such an equivalent in manors, 
lands, or hereditaments as to the said C. D. and 
E. F., or the survivor of them, or the heirs of . 
such survivor, shall seem reasonable. And 1 DE>Trustee&to 

have full 

CLARE, that any such sale may be either by pub- discretion as 

'' ^ . to the man- 

lio auction or private contract, and that the said nerandcon- 
C. D. and E. F., or the survivor of them, or the sale and ex- 
heirs of such survivor (Power to insert conditions 
of sale; Trusts of purciiase money emd of money to 
he received in ^chemge^ppy 330, 331,332, 333 ; tJie 

new pureJmse to he of estates in - shire). And 

I BEQUEATH (Bequest of leaseholds in -, upon 

trusts CQjfresponding with tJw uses of frethMsy 
p. 283). And I devise all my real estate situate Devise ot 
elsewhere than in the said county of —»—, ex- 
cept estates vested in me upon trust or by way of ipon^VuS 
mortgage, to the use of the said C. D. and E. F., 
their heirs, executors, and administrators respec¬ 
tively, according to the nature and tenure there¬ 
of, upon trust that the said C. D. and E. F., 
oar the survivor of them, or the heirs, executors, 
or administrators of such survivor, shall, as soon 
as oonveniently may be, sell the same either 
together or in parcels, and either by public auc¬ 
tion or private contract, with power to make 
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Bequest of 
persotinl 
estate to 
trustees, 


any stipulations as to title or evidence of title 
wliifh they or he may think proper, and with 
full j)ower to buy in and rescind any contract 
for sale, and to resell without being responsible 
for any loss occasioned thereby, and to do all 
such acts and assurances for effectuating any 
such sale as they or hc5 shall think fit. And 1 
BEQUEATH all Biy personal estate except chattels 
real included in the general devise of I’cal estate 




—upon 
truht, for 
sale anri 
conversion 
into rao.U'jr. 


Trust ol 
money to 
arise from 
such snle 
and conver¬ 
sion. 


hereinbefore contained, and except chattels real 

■ m the county of-liereinbefore bequeathed, 

unto the said C. D. and E. E., their cxccntoi's 
and administrators. Upon trust, that the said 
C. 1). and E. F., or the siiivivor, or tlio execu¬ 
tors or administrators of such survivor, shall, as 
soon as conveniently may bo, sell, call in, and 
couveii; into money such part of my said per¬ 
sonal estate as shall not consist of irioney. And 
I DECLARE that the said C. D. and E. F., and 
the, survivor of them, and the lieirs, e:^ecutors, 
or administrators of such survivor, shall by and 
out of the monies to arise from the sale of my 
said real estate hereinafter devised in trust for 
sale, and from the sale, calling in, and conversion 
into money of such part of my said,, personal 
estate as shall not consist of money, and the 
money of which I shall be possessed at my death, 
pay my funeral and testamentary expenses and 
debts, including any debts charged upon or pay¬ 
able out of my said real estates in the county of 

-. And shall hold the residue of the money 

to arise from such sale, calling in, and conversion 
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into money upon and for the trusts, intents, and 
purposes, and with, under, and subject to the 
powers, provisoes, agreements, and declarations 
upon, for, with,* under, and subject to which the 
money to arise from any sale under the power 
of sale hereinbefore contjiined of my real estates 

in the county of- is hereby directed to 

bo held. And T appoint tlic said C. D. and Appomi- 

rnent of 

E. P. executors of this my will, and autliorise executor 
{Power for executor^to arranye wild coiniri'omise, 

2J. 10/5). And I declare, that the recei}>t or 
receipts in writing {Trustee clauses, p. 105). Trustee 

T r, clauses. 

Jn witness &c. 
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Will of Real and Personal Estate.— 
Devise of Deed E$tate to Trmtees in 
Trust to sell.—Trusts of Pwrehase Mo¬ 
ney to pay Debts and Legacies and in¬ 
vest the Residue^ and hold the sa/nie in 
Trust for Testator^s Children^ in equal 
IShareSy Sons at Twenty-onSf Daughters 
at Tumty-one or Ma/rriage.—Trusts for 
Advancement^ Maintencmeef and Ac¬ 
cumulation.—Trusts in default of Chil¬ 
dren becoming entitled^ to pay Legcunes 

of £ - Orpiecef and subject thereto in 

Trust for Testatwr's Wife.—Power of * 
Lecbsing.—Trusts of RevUs and Profits 
until a Sode.-^Bequest of Personalty to 
Testator's Wife.—Bequest of Legacies .— 

Bequest of Legacies of £ - apiece .— 

Accruer Clause as to Legacies nf £ - 

apiece.—Legacies of Legatees of £-— 
apiece dying in Testator's Lifetime^ to 
go to their Children.—Direction tQ 

Time of Payment of Legacies of M - 

a-piece. — Adva/ncementy Maintenancey 
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omd Accumuladon Clauses as to such 
Legacies,—Dedse of Mortgage Estates, 

—( Usual Clauses'), 

I, A. B., of <fcc., DECLARE THIS TO BE MY LAST 
WILL. I DEVISE all my real estate (except what oeTwe of 

rcfiil cstfttc 

I otherwise devise by this my will, and except es- to trustees 
tates vested in me upon trust or by way of mort- JHi 
gage,) unto my dear wife C. D., and E. F., of &^c., 
and G. H., of &c., their heirs, executors, and ad¬ 
ministrators, according to the nature and tenure 
thereof, Upon trust that the said C. U., E. FT, 
and G. H,, or the survivors or survivor of them, 
or the heirs, executors, or administrators of such 
survivor, shall, within two yeai's after my death, 
sell the same either together or in parcels, and 
either by public auction or private contract, with 
full power to buy in the same premises or any 
j)art thereof at any sale by public auction, and to 
rescind any contract for sale thereof, and to re¬ 
sell the same premises without being responsible 
for any loss occasioned thereby; And to do and 
execute all such acts and assurances as they, he, 
or she shall think fit for efiectuating any such 
sale. And I declare, that the said C, D., E. F., D^iaration 

' ' * ’ ' of trusts of 

and G. H., and the survivors or survivor of them, the money 

^ produced 

and the heirs, executors, and administrators of hy sale of 

' ' T6fti 

such survivor shall hold the monies to arise from 
the sftle of my said real estate, Upon trust there- To pay 

debts, &c., 

out to pay* any part of my debts, funeral and which per- 
testamentary expenses, and legacies, which my s^ii'be in- 
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sufficient 
to pay. 

And invest 
the residue. 


Trusts of 
the produce 
of the said 
real estate 
for testator’s 
children, 
sons at 2], 
daughters 
at 21 or 
marriage, 
in equal 
shares, 

Advance¬ 
ment ^ 
clause. 


personal estate hereinafter bequeathed shall be 
insufficient to pay; And Upon trust to invest 
the residue of the said monies in the names or 
name of the said C. I)., E. F., and G. H., or the 
survivors or survivor of them, or the executors 
or administrators of such .survivor (hereinafter 
called the trustees or trustee), in any of the par¬ 
liamentary stocks or public funds of Great Bri¬ 
tain, or at interest upon (lovemment or real se¬ 
curities in England, Wales, or Ireland (or in or 
upon the debentures, loan-notes, or other securi¬ 
ties of any company incoiq)orated by Act of Par¬ 
liament and paying a dividend, or in or upon thii 
shares or stock of any company a fixed dividend 
on the shares or stock of which shall be guaran¬ 
teed, either in perpetuity or for a term of years, 
of which not less than-years shall be unex¬ 

pired at the date of such investment as last afore¬ 
said, by any company incorporated by Act of 
Parliament), with power for the said trustees or 
trustee to alter, vary, and transpose such stocks, 
funds, and securities, at their or his discretion. 
And I DECLARE, that the said trustees or trustee 
shall hold the said trust-monies, stocks, funds, 
shares, and securitiis, in trust for all my chil¬ 
dren or any my child, who being sons or a son 
shall attain tlie age of twenty-one years, or being 
daughters or a daughter shall attain that age'dr 
marry, and if more than one in equal djares. 
And I DECLARE, that it shall be lawftil for the 
said trustees or trustee to raise any part or parts 
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of the then expectant or presumptive share or 
fortune of any son under the trusts hereinbefore 
declared, not exceeding in the whole for any such 
son one half-pai’t of his then expectant or pre¬ 
sumptive share or fortune, and apply the same 
lor his advancement or beiielit. And J declake, 
that the said trustees or trustee sliall apply the 
whole or such part as they or he shall think lit 
of the annual income of the share or Ibrtune to 
which any child shall for the tinui being be eii- 
titlcii ill I'xpectancy under the trusts afori'said, 
fur or towards the maintenance or education of 
such child; And shall, during such suspense of 
absolute vesting, accumulate the I'esidue (if any) 
thereof by investing the same and all the result¬ 
ing income thereof ujjon any such stocks, funds, 
shares, or S(!curities, as are hereinbefore nieiitioii- 
ed, for the bemjfit of the person or persons who 
shall, under the tnists of this my will, become 
entitled to the princi})al fund from which the 
same respectively shall have proceeded, with 
power for the said trustees or tnistee to resort to 
the accumulation of any preceding year or years, 
and apply the same for or towards the main¬ 
tenance or education of the child or children for 

» 

the time being presumptively entitled to the ori¬ 
ginal trust-fund from which the same accumula¬ 
tion shall have proceeded. And if there shall 
be no child of mine living at my death, who 
being a son shall attain the ago of twenty-one 
years, or being a daughter shall attain that age 


Maintenance 

clause. 


Arcumula- 
tion clauiie. 


Trust, 
in default 
of children 
entitled, to 
pay legacies 

of £ - 

j(^)iece after 
bequeathed, 
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and aubject 
thereto for 
testator':! 
wife. 


Power of 
leasing. 


Rents, until 
a sale, to r 
go as the 


or marry, then from and after such default or 
failu^’e of children, I direct, that the said trus¬ 
tees or trustee shall hold the said trust-monies, 
stocks, funds, shares, and securities, or so much 
thereof as shall not have been applied under the 
trusts aforesaid, upon trust thereout to pay such 
of the several legacies of £ - apiece herein¬ 

after bequeathed as shall become payable, and 
upon trust to pay, or transfer, or assign the resi¬ 
due of the said trust-monies, stocks, funds, shares, 
and securities, unto my said wife, her executors 
and administrators. And I declare, that it 
shall be lawful for the said trustees or trustee, at 
any time or times before my said real estate shall 
be sold, to demise all or any part of my said real 
estate for any term of years absolute not exceed¬ 
ing twenty-one years, to take effect in possession, 
so as there be reserved on every^such demise the 
best yearly rent or rents that can be reasonably 
gotten without any fine, premium, or foregift, or 
anything in the nature of a fine, premium, or 
foregift, and so as there be reserved in every 
such devise a condition of re-entry for nonpay¬ 
ment within a reasonable time to be therein spe¬ 
cified of the rent or rents thereby reserved, and 
so as the lessee or lessees do execute a counter¬ 
part thereof, and do thereby covenant for the 
payment of the rent or rents thereby resetred, 
and be not made dispunishable for waste. Afi> 
I nucLARE, that, until my said real estate shall be 
sold, ^e said trustees or trustee shall apply the 
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income of sucli part thereof as shall re^j^ain un- increage of 
sold after payment thereout {Trusts for a^plir chasemoney 
cation of rents and profits until a sale, p. 233). gon'i!^ 

I BEQUEATH all my personal estate, except chat- Bequest of 
tels real included in the general devise of real fo testator's 
estate hereinbefore contained, and except what 
I otherwise dispose of by this will or any codicil 
hereto, unto my said wife, her executors and ad¬ 
ministrators, subject to the payment of my debts, 
funeral and testamentary expenses, and legacies, 

other than the legacies of £ -apiece hereinafter 

bequeathed; which said legacies of -apiece 

I DECLARE shall be payable exclusively out of the 
produce of the real estate hereinbefore devised. 

I BEQUEATH tO my COUSin E. F., of &C., and G. Legaciegto 
tT 2- c /• 1 • <* executors. 

H., of &c., two of my executors hereinafter 
named, if they shall prove this my will and act in 

the execution thereof, the sum of & -each, for 

tlieir trouble in the execution of tliis my will. 

And ip I shall die without leaving any child Bequest of 
living at my death, who being a son shall attain cSTtU- 
the age of twenty-one years, or being a daughter Sout* 
shall attain that age or many, then I bequeath 
tlie sum of £ -apiece to each of the follow¬ 
ing persons, - , - , —, and-. And Accruer 

I DECLARE, that if any of the said legatees of jegject'of 

£ - apiece shall die in my lifetime without 

lea^dmg issue, any child living at my death, who 
beirig. A «on shall attain the age of twenty-one 
years, or being a daughter shall attain that age 

or marry, or if any of my said legatees of £ - • 

apiece shall die after my death, being a male 
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Legacies 
of legatees 
dying in 
testator's 
lifetime 
to go to 
their 
children. 




Directions 
as to time of 
pyment of 
legacies. < 


under tje age of twenty-one years and without 
issue^ or being a female under the age of twenty- 
one years and without having been married, 
then as well the original legacy of him or her 
so dying as aforesaid, as the share or shares by 
virtue of this proviso accruing to the legatee so 
dying, shall go to the others or other of the said 

legatees of ,t- apiece (other than such of 

them as shall die in my lifetime), if more than 
one in equal shares. And I declare, that if 

any of my said legatees of £ - apiece shall 

die in my lifetime leaving any child who being 
a son shall attain the age of twenty-one years, 
or being a daugliter shall attain that age or 
marry, then and in every such case as well the 

original legacy of £ - of him or her so dying, 

as the share or shares to which he or she would 
or might have become entitled by survivorship 
or accruer under the provision hereinbefore con¬ 
tained if he or she liad survived me and had at- 

i 

tained the age of twonty-one years, shall go and 
belong to all and every the children or child of 
his or her body living at my death, who being 
sons or a son shall attain the age of twenty-one 
years, or being daughters or a daughter shall at¬ 
tain that age or marry, equally to be divided 
among them if more than one, and if there shall 
be but one such child, then the whole to go to 
auoh one child. And I direct that the said 
ijies of £ -a-piece shall be paid at the expira¬ 
tion of calendar months from my de^th, or 

immediately after such default or :&ilure of 
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of my bo(h’ wliicli shall last happenAnd that in 
case any of such legacies shall not he absokitcly 
vested at the time hereinbefore appointed for the 
payment thereof, fclnm my said'wife and the said 
E. E. and (.h H., or the survivors or survivor of 
them, or the executoi'S or administrators of such 
survivor (h(mcinafter called the trustees or trus¬ 
tee) shall receive such last-mentioned legacy, and 
invest the same upon any of the jjarliamontary 
stocks or public funds of Clreat Bidtain, or upon 
Government or real seennties in England, Walfi«, 
or Ireland, with power to alter, vary, or trans¬ 
pose such stocks, funds, or s(‘curities at pleasure. 
Trovided ALWA.VR that the said trustees or tn\B- 
tee may, at their, his, or her absolute discretion, 
raise all or any part of the legacy to which any 
infant woidd be entitled under this my will if 
such infant had attained the ago of twenty-one 
years, and apply the same for the advancement 
or benetit of such infant. Akd I declare ihat 
the said trustees or trustee shall at their, his, or 
her absolute discretion, apply the whole or any 
part of the annual income of the legacy to which 
any infant shall for the time being be entitled in 
expectancy under the trusts hereinbefore de¬ 
clared for or towards the maintenance or educa¬ 
tion of such infant, either directly, or to his or 
her guardians or guardian, without seeing to the 
application thereof, or requiring any account of 
the same; And shall during such suspense .of 
absolute vesting accumulate (Trust for asm- 
p. 397), I devise (Devise of estates 


DiroclioDs 
as to invest¬ 
ment of le- 
[raeie.s in 
Ccihe of th«‘ 
intancy of 
legatees. 


Advance- 

JHent 

clause. 


Mainte¬ 
nance and 
education 
clause. 


Accumula- 
ti«n clause. 

Devise of 
mortgage 
estates. 
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clauses. 


Appoint* 
isent of 
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vested in testator as mortgagee^ p. 194). And I 
DECDARE {Trustees' receipt clause; Glauses for 
the appointment of new trustees^ and the indemnity 
of trustees^ pp. 195, 196, 197). And I appoint 
{Appointment of executorSj with power to a/rrange 
a7id compromise, pp. 194, 195). In witness &c. 
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Nk). XLV. 

Will of Real (md Personal Estate. 

—Beqvest of Jewels^ Plate^ Household 
Fttmiture, Horses, Carriages, and Leaser- 
hold House to Testator's Wife.—Bequest 
of Legacy to Testator's Wife.—Bequest of 
Legacies and Menirning to Servants .— 

Bequest of Charitable Legacies.—Bequest 
of Legacies to an Infant, to activig Exe- ^ 
cutors, and to Executors declining to . 
act.—Specif c LegaGy, with a Request 
that the same may he preserved.-^De¬ 
vise amd Bequest of Real and Personal 
Property upon Trust to sell and con- 
v&rt into Money, and invest the Residue 
upon Trust to pay an Annuity to Tes¬ 
tator's Wife, and Legacies to Testator's 
Children.—Residue to Testators Chil¬ 
dren equally. — Advancement, Mainte- 
na/me, and Accumulation Clauses .— 

Devise of Mortgage Estates. — Appoint¬ 
ment of Guardians.—{Usual GUmses.') 

I, A, B., of &c., DO declare this to be my last 

I bequeath to my dear wife, her execu- Bequest to 
^nd administrators, all jewels, watches, trin- JSte o7 * 
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jewels, 

plate, 

household 

fiirnuure, 

Sue, 


■Bequest of 
leasehold- 
house to 
testator's 
wile. 


Bequest of 
legacy to 
t08tator'(» 
wife. 


Bequest of 
legacies and 
mourning to 
servants. 


Bequest of 

charitable 

legacies. 


kets, and ornaments of the person which she 
shaHe have in her possession at mj death, or of 
which I shall die possessed, and all my plate, 
plated firticJes, books, pictures, prints, works of 
art, wines, liquors, horses, carriages, harness,* 
china, glass, household gooSs and fumitui'e. I 
BEQUEATH to mj soid wifc, her oxecutoipg and 
administrators, such leasehold liouse as shall be 
my ustial place of residence at my death, she pay¬ 
ing the rent and performing the covenants in the 
lease of the same premises reserved and contained. 

I BEQUEATH to my Said wife the sum of £ -, 

to be paid to lier at the exj^iration of two months 
from my death. I BE^iUEATH to each servant 
who shall be in my service at my death, who shall 
have been in my seivice for one year at my deatli, 
one year’s wages. And 1 bkqueatit to each ser¬ 
vant who shall be in iny service at my deatli, who 
shall not liav(^ been in my service for one year, 
such a sum as shall be C(iuui to the wages of such 
servant from the time of such servant entering 
my service until my deatli. And I direct my 
executors hereinafter named to provide suitable 
mourning for all my servants in my service at 
my death. And I declare, that the said legacies 
to my said servants shall be free from legacy duty 
and shall be in addition to any wages due to any 

jsiuch servants. I bequeath to the treasurer for 

■% ' 

13x6 time being of the-Ilospikd in-- for 

to purposes of the same hospital to sum of 

-. I BEQUEATH to the treasurer for the 

time being of the-Institution for ——^ in 
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-tlie Slim of £ -for tlio purposes of the 

same institution. And T declare, that tlw re¬ 
ceipts of tlie res]>ective treasurers of the said- 

Hospital aiul the said-Institution shall be 

sufficient discharges for the legacies hereby be- 
(pieathed to them respectively. And I direct 

that the said last-mentioned legacies of £ - 

and £ -shall be paid free from legacy duty, 

and shall be paid exclusi vely out of such part of 
my personal estate as I can by law bequeath for 
charitable puiposes. I bequeath to iny friend Bequest oi 

- the sum of £ -. I. bequeath to my 

godchild-tlie sum of X* -. And I direct, —to an 

that, if my said godchild shall be under the age ’ ' 
of twenty years Jit my detitli, the said legacy • 

of £ -shall bo ptiid to the father or guardian 

or guardians of th(‘ said-for the benefit of 

the said-, and that my trustees or executors 

so paying the same shall not bt; bound to sec or 

inquire as to the application thereof. I bequeath —to execu¬ 
tors acting; 

to each of my executors hereinafter named who 
shall act in the execution of this my will, the 

sura of £ -. And in case any of the persons 

hereby appointed executors shall refuse to act in 

tile execution of this my will, then I bequeath —to execu- 

'' ^ ^ tors not 

to eveiy person so named as executor and refusing acting. 

to act the sum of £ - . I bequeath to my or decora- 

son C. H., if he shall be living at my death, but J^ndyand-”* 
not otherwise, the sword presented to me by 

-', and also'all medals, crosses, clasps, stars, 

badges, and decorations conferred upon me by 
my sovereign or any foreign potentate, and which 
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0 


And in de¬ 
fault of 
KTaiidRons 
becoming 
entitled, to 
C. D., with 
a request 
for tlieir 
prcherva- 
tion. 


Devise end 
bequest of 
real and 
personal 
estates to 
trustees, 
upon trust 
to sell and 
convert into 
money. 


To pay 
debts, fune¬ 
ral and tes¬ 
tamentary 
expenses, 


aliall not be required to be returned at my death. 
Anti if my said son C. D. shall die in my lifetime, 
then I DEQUEATH the said articles to my eldest 
son living at my death, and if I shall leave no 
son living at my death then to my grandson living 
at my death who shall first attain the age of 
twenty-one years. And in case there shall be 
no grandson of mine living at my death who shall 
attain the age of twenty-one years, then I be¬ 
queath the same articles to my friend C. D., of 
4c. ; And I declare, that it is my hope that the 
person in whom the articles lastly hereinbefore 
bequeathed shall vest under this my will, will pre¬ 
serve the same in good order and unbroken as 
long as may be. I devise and bequeath all my 
real and personal estate not hereinbefore specifi¬ 
cally bequeathed unto E. E., of &c., and G. H., 
of &c., their heirs, executors, and administrators, 
according to the nature and tenure thereof, 
IJppN TRUST that the said E. E. and G. H., or 
the survivor of them, or the heirs, executors, or 
administrators of such survivor (hereinafter called 
the trustees or trustee), shall with all convenient 
speed sell my said rtsal estate, and sell, call in, 
and convert into money such part of my said 
personal estate as shall not consist of ready money, 
aaid shall stand possessed of the monies to arise 
from such sale, calling in, and conversion into 
money, and of the ready money of which I shall 
be possessed at my death. Upon trust that the 
said trustees or trustee shall out of the same pay 
my debts, funeral and testamentary expenses, and 
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the costs of such sale, calling in, or conversion and ihc 
int€> money, and the legacies hereinhefor* be- ISforlf'’ 
queathed, and the legacies I may bequeath by ’ 
any codicil hereto ; And stiadd, At the discretion — and to 
of the said trustees or trustee, invest the residue rcM^vie ; 
of the money to arise from such sale, calling in, 
and conversion into money, and of the ready 
money of which I shall die possessed, in the names 
or name of the said trustees or trustee in (Trust 
for investment^ p. 190 ) i And shall stand pos —andiwy 

. ■i/.i -i annuit\ to 

sessed 01 the said trust monies, stocks, iiinds, aj?d tfstator’s 
securities upon trust, out of the interest, dividends, 
and annual produce thereof, to pay my said wife 

during her life an annuity of £ -free from all 

deductions, by equal quarterly payments on the 
twenty-fifth day of March, the twenty-fourth day 
of June, the twenty-ninth day of September, and 
the twenty-fifth day of December in every year, 
the first quartei'ly payment to be made on such 
of the quarterly days of payment as sliall ,firs6 
happen after my death if my said wife shall be 
then living; And, subject thereto, upon trust To raise 

_ legacies foi 

that the said trustees or trustee shall, out of the sons 
same trust monies, stocks, funds, and securities, 
raise and pay to each of my sons who shall attain 

the age of twenty-one years the sum of £ -, 

the same to bt paid to him on his attaining the 
age of twenty-one years if the same shall happen 
after my death, but if the same shall happen in 
my lifetime, then immediately after my death; 

And raise and pay to each of my daughters who and daugh- 
shall attain the age of twenty-ono years or many 
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Trusts of 
residue for 
testator's 
cliildren 
equally 


Mainten¬ 
ance clause. 


Advance¬ 
ment clause. 


the sum of £ -the same sum to be paid to 

her <in her attaining the age of twenty-one years 
or marrying, whichever shall first happen if the 
same shall happen after my death, l)ut if the same 
shall happen in my lifetime, then iiiimetliatoly 
after my death; And shall staml ])ossesscd of 
the residue of tlio said tru.st monies, stocks, funds, 
and securities, and of the interest, dividends, and 
annual produce thcreofj subject and wit hout pre¬ 
judice. to the ])ayment lliercout of the sjiid annual 

sum of -to my said wife, In tkust for all 

my children or any child who being sons or a 
son shall attain the ago of twenty-one years, oi' 
being daughters or a daughter shall attain that 
age or marry, if more than one in equal sluires. 
And I DEOLAKE, that, until the portion hereby 
provided for any such child shall become pa^aibh? 
under the trusts aforesaid, the said trii.sti^cs or 
trustee .shall pay the whole or .so much as the 
said trustees or trustee for the time being shall 
think fit of the interest, dividends, and animal * 
produce of the portion to which such cliihl shall 
for the time boiiig be presum)>tivoly entitled in 
expectancy under tlie trusts aforesaid (including 
interest at £ 4 : per cent, upon the said legacies of 

£— _ or £ -to which such child shall for 

the time being be )>resumptively^entitled) for the 
maintenance or education of the child for the 
time being presumptively entitled thereto, either 
dir©(;^y, or by paying the same to the guardian 
or guardians of such child, without^,.seeis^ to the 
application thereof. Provided always (Ad- 
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vancemerii and accwmilation clmitiei 2>' 397). And 

£ DEVISE {Devise of mortgage estates, j»?. f94). 
And I APPOINT my said wife and the said E. F. 
and G. H. guardians of my infant children during 
their minorities. And I appoint my said wife 
and the said E. F. and G. H. executors of my 
said will; and {Power for executors to compromise, 
p. 195), And I declare (^Trustees' receipt clamse; 
Provision for the indemnity of ti'ustees and for the 
appointment of new trustees, pp. 195, 196, 197). 
In witness &c. 


Accumula¬ 
tion clause. 
Dc\ i>e ol 
nioi t^age 
estiitea. 

Appoi ot- 
iiu lit of 
giiiitih.ins 
and exccii- 
turh 


Ustial 

clauhcs 
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No. XLVI, 

Will of Heal and Personal Estate. 
DireGtions as to Moniiment.—Devise of 
Real EstaUi^ exce'pi an Advowson, to C. 
D. for Life, with Renminder to his Sons 
successively in Tail; to Trifstms for 1000 
Years; to the Daughters of (7, D. mcces- 
sively in Tail, with Remaimd&r, except as 

to Estates in - and - , ix> 1. K. 

for Life, to his Sons successively in Tail; 
to M. N. for Life, to his Sons succes- 
S'lvely in Tail; to Testator's right Heirs; 

as to Estates in - amd -, to 0. P. 

for Life; to his Sons suxcessively in 
Tail; to Testators right Heirs. — D&oiM 
of Advowson to Trustees for 200 Years, 
with Remainder to tlie Uses of Estates 
firstly devised.—Trusts of Term of 200 
Years to present certain Persons to the 
first Vacancy. — Na/im a/nd Arms Clcmse. 

Trusts during Minority of Devisee .— 
Declaration that Tenants for Life shall 
he impeachable for Waste.-^Power for 
Trustees to fell Tindi&r.—Pomr of 
Joinluring and Chargiy^ Portions o/aJt 
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of and upon Estates firsUy and se¬ 
condly devised.—Power of Leasvfv /.— 

Power of Pah and Exchange.—Peqnests 
of various Sums of MoTiey to Trustees 
upon Trust for certain Persons for JAfe^ 
withItemainders over; Legacies to Exe¬ 
cutors ; to Servants; to a Church, if 
it he determined to huild one.—Power 
to pay last-mentioned Legacy towards 
repairing Church.—Trusts of Term of 
1000 rean9 to raise Portions for Yomuj^r 
Daughters of C. D.—Charge o/.iC7000 

upon Estates in - and - in case 

0, P. or J. K. become entitled thereto, 
in Aid of J^'estator's Pesiduary Per¬ 
sonal Estate.—Devise and Bequest of 
Copyholds and Lea.scholds wpem Trust 
corresqwnding with Uses of ^Freeholds. 

—Bequest of Resid'm' of Personalty to 
H. A. L., and in case If. A. L. die* in 
Testator'.^ Lifetime %ipon the Trusts of 
the Money to arise from a Sale of Real 

Estates not in - and* - .—Devise 

of Mortgage Estates.—Appointment of 
Executors.—Trastee Glauses. 

1 , A. B., of &C., DO DECLARE THIS TO BE MY LAST 
WILL. I DIRECT lily excciitors hereinafter named Direction 
to erect a monument to the memory of myself and ment. 

my late dear wife in the parish church of-, 

or in the churchyard as near as may be to the said 
church. And I direct, that the cost of such 

z 2 



508 


PRECEDENTS. 


De\ iae of 
real ebiat.es 
except an 
advowson, 

to C. D for 
htf; 


retnaiiider to 
the sons of 
C. Dr suc¬ 
cessively in 
tail;* 

—to trus¬ 
tees, for lOOO 
years. 

—to the 
daughters of 
C. D. succes¬ 
sively in tail, 


with remain¬ 
der as to all 
said real es¬ 
tates except 
estates in 

-and 

-tol. K. 

—to the 
sons of 
I. K. sue- 
evasively 
in tail; 

—to M. N. 
for life; 

—to the 
sons of 
M N. buo- 
resbively 
in tail; 
—with re¬ 
mainder 
to testator’s 
right heir?. 

Devise of 
real estate 

in-and 

—— toO. P. 
for life j 


monument, including all the fees and exponsew 
payable in respect thereof, shall not be more 

than the sum of £ -. I devise all my real 

estates, except the advowson of the rectory of 

-, and except estates vested in me upon trust 

or by way of mortgage, to the use of my nephew 
C. I)., of &c., and his assigns for his life, with 
remainder to the use of the first and every other 
son of the said C. D. successively according to 
seniority in tail; with remainder to the nse of 
E F., of &c., and C. H., of &c., their executors 
and administrators, for the term of 1000 years; 
and after the expiration or sooner determination 
of the said tei-m of 1000 yeai's, and in the meantime 
subject thereto and to the trusts thereof, to the 
use of the first and other daughters of the said 
C. D. successively according to seniority in tail; 
with remt^nder as to all my said real estates 
hereinbefore devised, except my real estate in 

the parishes of-and-in the county of 

-, to the use of I. K., of <fec., and his assigns 

for his life, with remainder to the use of the first 
and other sons of the said I. K. successively 
according to seniority in tail; with remainder to 
the use of M. N., of <fec., and his assigns for his 
life, with remainder to the use of the first and 
other sons of the said M. N. successively accord¬ 
ing to seniority in tail; with remainder to the 
use of my own right heirs. And as to all my 
said real estate in the j)arishes of —^ and 
I DEVISE the same, from the death of the sai# 
C. B. and failure of his issue as aforesaid, but 
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charged with tho payment of the sum of £7 000 
hi tlie event hereinafter mentioned, to the tif^e of 
0. P., of &c., and his assigns for his life, with —to the sons 


remainder to the use of the first and other sons of siipcessiveiy 
the said 0. P. successively according to seniority ' 
in tail; with remainder to the use of the said T. K. tjie said 
and his assigns for his life, with remainder to tho 
use of the first and other sons of the said T. K. k**^”"** 
successively according to seniority in tail; with 
remainder to the use of niy own right heirs.—to test*a- 
And I DEVISE the ndvowson, right of patronais-e 
and presentation of or to the rectory or parish Revise of 

church of-, to the use of the said R F. and trustees 

G. IL, their executors and administrators, for the years. 

term of 200 years fixun my death; and after the * 

expiration or sooner detennination of the said 

t(‘rm, and in the meantime subject thereto and to 

the trusts thereof, to the use of the said 0. D. 

and his assigns for his life, with remainder to the with renmin- 

use of the first and other sous of the said C.* 1 l). same uses as 

. , T . are ileclaied 

suecesRivelv according tt> seiiionty in tail,, with of the es- 
remainder to the use of the first and other deviLed.'* 
daughters of the said C. T). successively accord¬ 
ing to seniority in tail; yvith nanainderto theuse 
of the said I. K. and his assigns for his life, with 
remainder to the use of the first and other sons of 
the said I. K. successively according to seniority 
iii*tail, with remainder to the use of the first and 
other daughters of the said I. K. successively 
according to seniority in tail; with remainder to 
the use of the said M. N. and his assigns for his 
life without impeachment of waste, with re. 
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maitider to the use of the first and other sons 
of the said M. N. successively according to 
seniority in tail, with remainder to the use of 
the first and other daughters of the said M. N. 
successively according to seniority in tail; with 
remainder to the use of my own right heirs. 
And 1 DEOLARE, that the said advowson of the 

rectory of- is hereby devised to the use of 

the said E. E. and G. H., their executors and ad¬ 
ministrators, for the said term of 200 years, 
Upon trust, that the said E. F. and G. H., or 
the survivor of them, or the executor or adminis¬ 
trator of such survivor, (hereinafter called the 
trustees oi- trustee), shall, on the first vacancy 
which shall occur, present to the said benefice R. S., 
of &c., if he shall be then in holy orders and 
qualified to hold the same benefice; but if the 
said R. S. shall not be qualified to hold the same 
benefice or shall refuse to accept the said presen¬ 
tation thereto, then shall present to the said 
benefice T. U., of &c., if the said T. U. shall be 
then in holy orders and qualified to hold the 
same benefice; but if the said T. U. shall not be 
qualified to hold the same or shall refuse to ac¬ 
cept the said presentation thereto, then shall 
present to the said benefice any son of the said 
E. F. who shall then be in holy orders and qua¬ 
lified to hold the same benefice; and if there 
shall be no son of the said E. F. qualified to 
hold the same benefice, or all and every sons or 
son so qualified of the said E. F. e^all refuse to 
accept the said presentation thereto, then shall 
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present to the said benefice any son of the said 
G. H. who shall be in holy orders and qusiified 
to hold the same benefice; and if there should 
be no son of the said G. H. qualified to hold 
the same benefice, or all and eveiy sons or sou 
so qualified of the said G. H. shall refuse to ac¬ 
cept the said presentation thereto, then shall 
present to the said benefice such duly qualified 
person as the said trustees or trustee shall think 
proper. And I declare, that every person who Name . 
under this my will shall become entitled to the clause, 
possession of the jireiiiises firstly hereinbefore 
devised, shall within one year after he or she shall 
so become entitled, if he or she shall then be of 
full age, but if not then within one year after he 
or she shall attain twenty-one years, and every 
person who shall marry any female who shall be 
entitled to the possession of the said premises 
shall within one year after his wife shall so 
become entitled or ho shall marry as afore¬ 
said, which shall last happen, take and use 
upon all occasions the surname of B. only, 
and also take and b(^ar the arms of B., either 
alone or quartered with his or her (Provisions as 
to taking name omd arms, p. 295). And I de- Trusts 
CLARE, that if any person who would, if this pre- minoruiet 
sent declaration had not been inserted, be enti- 
tied to the possession or to the receipt of the 
rents and profits of any of my said real estates 
hereinbefore devised as tenant in tail by purchase, 
then the said trustees or trustee shall during 
the such minority receive the rents and profits of 
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the real estate, the pei’son entitled to the possession 
or t<i the receipt of the rents and profits of which 
shall be so under age, with power to preserve 
game, and to accept surrenders from, and make 
allowances to, and arrangements with tenants and 
others (Trusts diwlng mimrity of devisee^ p. 450), 
Declaration And I DECLARE, that every person hereby made 
for^'ifc shai? tenant for life of any of niy real estate hertiinbofore 
devised shall be impeachable for waste. And I 
DECLARE that the said trustees or trustee may, 
during the life of any person hereby made tenant 
for life, who shall be entitled to the possession or 
to tlie receipt of tlie rents and profits of any real 
tislato hereinbefore devised, enter upon any such 
real estate, to the possession or to the receipt of 
the rents and profits of Avhich such tenant for life 
shall be so entitled, and fell and cut any timber, 
trees, ])ollards, woods, coi)pices, and underwood, 
wliich may either be in a state of decay or fit to 
bo qut, or which ought to be cut for the im])rove« 
ment of any oilier timber, or which in the opinion 
of the said trustees or trustee ought to be felled 
or cut down for the improvement in any manner 
of such real estate, and sell and dispose of the 
Slime timber or underwood either by public auc¬ 
tion or private contract, either before or after 
the same shall be so felled or cut down, with 
power to buy iu any of the same at any sale by 
public auction, and rescind any contract for the 
sale thereof, without being responsible for any ,los^,^ 
occasioned thereby. And I declAre, that it 
• shall be lawful for the said trustees or trustee, 


wastf. 

t 

Power for 
triif!lee» lo 
fell timber, 
(liiri)i(f life 
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for hfe. 
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rluriiig the life of any such tenant for life so en- 
tithid as aforesaid, to mark and allot such timber 
or timber-like trees growing on the real estate, to 
the possession or to the receipt of the rents and 
])i'ofits of which such tenant for life shall bo so 
c'utitled as aforesaid, as shall be required for I’e- 
})airs. or for building or rebnildijig, f)r for other 
substantial improvements, and (‘itlier to a]»))]y 
such timber fm* any stich pur])oscs, or to s('ll 
the same timber, and a])])ly the money to Ik* 
))roduced by such sale for or towards any sucdi 
repairs, building, rebuilding, or improvomenls. 

And I DECLARE, that it shall be lawful for the Ami to pre¬ 


said trustees or trustoo during the continuance of 
any such estat(‘ for life as aforcisaid, by making 
entries on the same premises, or l>y bringing ac¬ 
tions or suits against any pei*son or persons, or 
^by any other ways and iiuiaus, to preseiwe any 
woods, copjhces, underwoods, timber, or trees up¬ 
on any of the sumo premises from being felled, 
cut down, or otlierwise damaged. And 1 direct 
the .said trustees or trustee, if and when the}* or 
he shall think lit, to replant the ground on which 
any timber to bo cut down .shall have stood. 
And I declare, that the said trustees or trustee 
may emjdoy any agents or servants for the jmr- 
posos aforesaid at such salary or other remuner¬ 
ation as the said trustees or trustee shall think 
fit. And I DECLARE, that all snch*salaries or re- 
muneration, and all other costs, charges, and cx- 
p^mses attending the carrying into effect any of 
the trusts hereinbefore declared of the said woods 


servf* and 

icplaiit 

timber. 
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and wood ground, shall he paid out of the proceeds 
of the timber to he cut down, under the powers 
hereinbefore contained, upon the estates upon 
Power of which sucli expenses shall be incun'ed. And I 
out’of?”*^ DECLARE, that it shall be lawful for every person 
her(iby made tenant for life of the real estates 
firstly hereinbefore devised in strict settlement, 
either before or after he shall be entitled to the 


—aiul of 
limitinfi: 
terms of 
yearslu 
secure 
joimurc. 


Power of 


possession or to the receipt of the rents and 
profits of the real estates so firstly hereinbefore 
devised in strict settlement (but subject to the 
uses or estates preceding the estate of the 
person exercisijig this power, and to the powers 
annexed to such preceding estates, and to any 
estfites which may have hcon limited in exercise 
of any such powers, by deed or deeds, or by will 
or codicil, to appoint to any woman or women 
whom he may marry or have maiTied, for her 
or their life or respective lives, or any less 
])eric)d, a clear yearly rent-charge or rent-charges 
not exceeding in the whole for any one woman 
the sum of £ -to he charged upon and pay¬ 

able out of all or any part of the said real estates 
firstly hereiiihefore devised in strict settlement, 


with usual powers of distress and entry for reco¬ 
vering and enforcing the payment thereof; And 
also to appoint the premises so charged to any 


person or persons for any term or terms of years, 
to take effect immediately after the decease of the 


person for tlie. time being exercising this power, 
upon usual trusts for securing the payment of the 
same yearly rent-charge or re^it^jharges. And I 
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DECLARE, that it shall be lawful for every person joiutur- 
hereby made tenant for life of the said real estates e.stflttH s**- 
sccondly hereinbefore devised in strict settlement, visedf 
either befoi’e or after he shall be entitled, to the 


possession or to the receipt of the rents and pro¬ 
fits of the said real (istates so secondlv liereinbe- 

V 

fore devised in strict settlement (but subject to 
the uses or estates preceding; the estate of the 
person exercising this power, and to the powei'S 
annexed to such preceding t'stfites, and to any 
estates which may have bticn limited in exercise 
of any such power), ])y deed or deeds, or by Vill 
or codicil, to api)oiiit to any woman or women 
whom he may marry or have married, for her or 
their life or re.s])ective lives, a (ilear yearly rent- 
charge or rent-clutrges, not excet'ding for any one 

woman the sum of £ -, to be charged upon 

and payable out of all or any part of the said 
real estates secondly henMiibefore devised in strict 
settlement, with usual powers of distress and en¬ 
try for i*ecovering and enforcing the payment 

thereof. And also to AVPorNT the premises so- atui of 

Umituig 

charged as last aforesaid to any person or persons tt-nus of 
for any term or terms of years, to take effect imrnc- Rccure 

^ n ^ • jointures 

diately aiteir the, decease or the pei-son for the time 
being exercising this present power, upon usual 
trusts for securing the payment of the same yearly 
rent-charge or rent-charges. IhioviDED never-N« jom- 

. ture to be-» 

THELESS that no rent-charge shall become a hen come a Hen 
upon all or any part of the real estate ujion perHon 
which the same shall be charged or shall become ^Ime, 
payable, unless the person appointing the same iaj'* 
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shall be or become entitled to the possession or 
to the receipt of tlie rents and profits of the real 
estate*^ upon whiclx such rent-charge shall be 
charged, or some issue of such person would if of 
full age become so entitled; Akd that the said 
real estates firstly hereinbefore devised in strict 
settlement shall not at one time be subject to the 
payment of rent-cliargcs exceeding in the whole 

the sum of £ -; And that the said real estates 

secondly hereinbefore devised in strict settlement 
sliall not at one time be subject to tlie pa,yment» 
of rv‘nt-charges exceeding in the wliole the sum of 

£ -; And that the reiit-cliarges upon eacli of 

the said real estates respectively shall have prior¬ 
ity in ordei’ of limitation of the resjiective estates 
in sucli real estates charged witl>siich rent-charges 
of the several persons exercising such poweu*. 
And T decuark that every person other than the 
said C. D., hereby made tenant for life of the said 
real estates firstly hereinbefore devised in strict 
settlement, may at any time or times, either be¬ 
fore or after he sliall be entitled to the possession 
or to the receipt of the rents and j^rtdits thereof 
(but subject to the estates preceding his own estate 
I therein, and to the powers annexed such pre¬ 
ceding estates, and to the estates which may have 
been limited in exercise of such powers), by any 
deed or deeds, or by will or codicil, charge all or 
any part of the said real estates firstly hereinbe-, 
fore devised in strict settlement with the 
^ment for the portion or portions of his child 
any of his children, other than on eld^t or only 
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son or eldest daughter for the time being enti¬ 
tled to the possession or to the first estate of in¬ 
heritance of the same real (;state, of any sum or 

sums not exceeding the sum of -, to be an 

iiit(5rost vested or interests vested, and to be paid 
to such child or among such children, or any one 
or more of them exclusively of the others or other 
of them, and may by the saint; or any otlier dee<l 
or deeds, or by will or codicil, charge the ])remises 
intended to be charged witli such portion or }>or- 
tions respectively, with the })ayment of any clear 
annual sum or sums not exceeding tlio interest of 
tlie portion or portions to be cliarged as aforesaid, 
after t]»o rate of JC — per ceiit, per annum, to 
be a})])lied for the mainttmanct} or education of 
the cliild or cliildnm for whom such portion or 
poi'tkfHS shall be charged, and he payable in 
such manner in every res])ect as the person for 
the time being exercising this power shall direct. 

And f DKchAKE that every person lusreby made power or 


tenant for life of the nml estate secondly heiVin- portions 


i>efore <lovised in stiiet settlement, may at any ciiiidreii 
time or tiim's, either before or after he shall be secondly 
entitled to the possession or to the receipt of the 
rents and }>rofits tliertiof (but subject to the es¬ 
tates preceding his own estate therein, and to the 
powers annexed to such preceding estates, and to 
the estates which may have been limited in exer¬ 
cise of such powers), hy any deed or d(;eds, or by 
wilier codicil, charge all or any part of the said 
ifeal estate secondly hereinbefore devised in strict 
settlement, with the payment for the poi-tion or 
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portions of his child, or all or any of his children 
(other than an eldest or only son or eldest daugh¬ 
ter for the time being entitled to the possession 
or to the first estate of inheritance of the same 
real estate), of any sum or sums of money not ex¬ 
ceeding in the whole the sum of £ -, to be an 

interest vested or interests vested in and to be 
paid to such child or such children, or to any 
one or more of them exclusively of the othei’S or 
other of them, in sucli manner and form in all re¬ 
spects as the person for the time being exercising 
this power shall apjioint; and may by the same or 
any other deed o»* deeds, or by will or codicil, 
charge the premises intended to be charged with 
such last-mentioned poi-tion or portions respec- 
tively, with the payment of any clear animal sum. 
or sums not exceeding the interest of the said last- 
mentioned portion or portions after the rate of 

£ -per cent. ]Kir annum, to be applied for the 

maintenance or education of the child or children 

f> 

for whom such portion or portions shall be charged, 
and to be payable in such manner in every re¬ 
spect as the person for the lime being exercising 
this power shall direct. And I declare that 
any person exe.rcising either of the powers of 
charging portions liereiiibefore contained may, to 
provide for the raising and payment of the por¬ 
tion or portions and annual sum or sums to he 
charged by such person, by thh same or any oth^ 
deed, or by will or codicil, appoint the premises 
charged therewith to any person or pemons for 
any term or terms of yearn, wit!|i or without im- 



PKECEDFNTS. 


peaclinient of waste, upon usual trusts for secur¬ 
ing payment of the same. Provided neverthe- no portion 

1 11 1 • to become 

LESS no portion or annual sum shall become a a Hen unless 
lien upon all or any of the real estates charged 
therewith, or become payable, unless the person IS sun* of 
appointing the same shall become entitled to the 
poasession or to the receipt of the rents and profits polfiehsion. 
of the real estate on which tlie same shall be 

* 

charged, or some issue of such pernoii shall 
or would, if of full age, become so entitled. 

And I DECLARE that it shall be lawful for the Power to 
several persons hereby made tenants for 'life, fj? 2 i i*ears. 
wh(m they shall resi)ectively be in possession of 
the premises litirein before devised to them for 
life, and also for tlio said trustees or trustee 
during the minority of any ])orsoii who shall be 
for the time being entitled to the actual posses¬ 
sion of any of the premises hereinbefore devised, 
to a])})oint by way of lease any of the ]>remi8es 
hereinbefore devised of which such tenant for 
life shall be in possession, or of which such per¬ 
son so under age shall be entitled to the. actual 
])osse.ssion, to any person {Power of leas'ing, p. 

200). And I declare that it slmll be lawful Power of 

' sale and ex- 

for the said tiaistees or trustee during the life of change, 
any person hereby ma<le tenant for life, who shall 
be for the time being entitled to the possession 
of any of the premises hereinbefore devised in 
strict settlement, ^ith his consent in writing, and 
during the minority of any person hereby made 
tenant in t^il by purchase who shall be entitled* 
to the poasession of any of the said premises, at 
the discretion of the said trustees or trustee, to 
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dispose of and convey, eitlier by way <j1' sale or 
in excliange for other manors, lands, or heredi¬ 
taments situate in England or Wales, any of the 
premises licreinbefore devised of which such 
tenant for life shall be in possession, or of which 
such tenant in tail hy purchase so under age 
shall be entitled to the actual possession and tlie 
inlieritance thereof in fee simple {Powar of mP, 
p. 254). I BEQUEATH tc» thc Raid E. F. and 
G H., their executors and administrators, thc 
sum of ;£>5000, Upon tkus'J’, that tlio said tnis- 
tees.or trustee shall invest the same in their or 
his names or mime upon any of tlio Parlia¬ 
mentary stocks or public funds of Great Britain, 
or upon Governmeiit or real securities in Eng¬ 
land, Wales, or Ireland (or in or upou .the <h‘- 
bentuves, loan notes, or other sccuritiiis of any 
com])!iny incorporated by Act of Parliament and 
paying a dividend), with power for the said 
trustees or trustee to var}^ tlie said stocks, funds, 

aud securities at their or his discretion; And I 
» 

1>ECLARE that the said trustees or trustee shall 
pay the aunual income of thc said sum of x£*50()0, 
or of the stocks, funds, and securities on which 
the sjirac shall bo invested, to my niece D. E. F., 
of &;c., for her life for her separate use indepen¬ 
dently of her present or any futui’e husband, 
and so that she shall not have power to deprive 
lierself thereof by sale, inortgag<^, charge, or 
otherwise by way of anticipalao^'j And after tlie 
death of the said D. E, F. lio^ the trust 
monies, stocks, funds, and sectinia^Ix trust for 
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all tlie cliildron ■ or any tho cliild of the said 
D. E. F., Avlio being sons or a son shall attain the 
age of twonfcy-ojic years, or being daughters or a 
daughter sliall attain that age or marry, and if 
more than one in oqufd shares. And I bequeath Bequest of 
to the said K. F. and G. H., their executors and uie^^nistees, 
administrMlors, tho sum of .£4000, upon the responding 
like trusts for investment of tlie same and for 
varying S(K*urities as are hereinbefore dt^clared of 
the said sum of £5000, and the si.ocks, funds, • 
and seeuriues on which the same shall be in- 


w 

veste<l, and Upon trust to hold the said sum 
of £1000, and the stocks, funds, and securities 
upon which the s.anu' sluill be investt‘d, upon the 
like trusts for the benefit of my niece E. F. G. • 
and lier children and child as are hereinbefore 
declared of the said sum of £5000, and the 
stocks, funds, and securities upon which the same 
shall be invested, for the benefit of tbc said D. E. 

F. and her children or child. I direct the,said Bfequest of 

• -n r'l TT annuity. 

trustees or trustee to pay to my niece h. G, M., 
of ifec., out of my personal estate an annuity of 
£20(1 for her life by ecpial half-yearly payments 
(the first half-yearly payment to be made at the 
expiration of six calendar months from my death) 
for hei' separate use independently of her present 
or any future husband. And I declare, that, if 

thatiflepa- 

any of them the said D. E. F., E. F. G., and ti-cB or an- 

nuuant be- 

F. G. H., or any child of any of them, shall be- <'omeen- 
oomo entitled under the will of my late uncle crtain 

HKtaies, 

G. H, I., of &c., to the possession of the estate leiraoes 

. . . - and an* 

by* the same will devised in strict settlement, nmUi-s 
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shall not then the pecuniary bequest hereinbefore made 
be pa} able. of the niece and her children who or 

whose child shall so become entitled (including 
as to the said F. G. H. the annuity directed to be 
paid to her as aforesaid,) shall cease and deter¬ 
mine, and the bequests so made in her or their 
favour, or so much thereof as shall not have be¬ 
come vested or been ajqdicd under any trust or 
power herein contained, shall sink into and form 

Advance- P^Pt of my residuary personal estate. Provided 
ment clause, that the said trustees or trustee may, 

after the death of them the said D. E. F. and 
E. F. G., or either of them, or, in the lifetime of 
them or either of them, with the consent in 
writing of one 6f them for the benefit of whose 
children this present ]:)ower is to be exercised, 
raise any part or parts of the then expectant or 
presumptive or then vested share of any son of 
the said D. E. F. and E. F. C., under the trusts 
hereinbefore declared, not exceeding in the whole 
for any such son one half part of his then pre¬ 
sumptive or vested shares or foi’tune, and apply 
the same to the advancement or benefit of^luch 
Maintenance son. And 1 DECLARE that the Said trustees or 

and educa¬ 
tion clause, trustee shall, after the death of my said nieces 

D. E. F. and E. F. G., or either of them, apply 

the whole or such part as tliey or he shall think 

fit of the annual income of the shar^ or fortune to 

which any child of such deceased niece shall for 

the time being be entitled in expectancy 

the trusts hereinbefore declared, for or toward 

the maintenance or education of such qlnld, 
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either directly dr by paying the same to the 
father or guardian or guardians of such tjhild, 
without seeing to the application, or being an¬ 
swerable for tlm misapplication or honapplica- 
tion thereof; And shall, during such suspense AccumuJa- 
of absolute^ vesting, accumulate all the residue (if 
any) thereof in the way of compound interest, by 
investing tlie same and all the resulting income 
and produce thereof from time to time in or 
upon any such stocks, funds, or securities as are 
liereinbefoie mentioned, for the benefit of^the 
person or persons wlio under the trusts herein 
contained shall have become entitled to the prin¬ 
cipal fund from which the same respectively shall 
have proceeded, with power for the said trusttses or 
tiTistee to resort to the accumulation of any pre¬ 
ceding yea^; or yeai*s, and to apply the sjime for 
or towards the maintenance or educatio]i of the 


child or children who shall for the time being be 
presumptively entitled to the same respectively. 

AnI) I BEQUEATH tllC SUm of X2000 to the said Bequest of 
E. E. and G. H., their executors and adminis- the trusteeb, 
tracers, Upon tkust that the said trustees or 
trustee shall invest the same in theii* or his after 
names or name upon any oi the Parliamentary his ciiiiuren. 
stocks or public funds of Great Britain, or upon 
Government or real securities in England or 
Wales, feut not in Ireland, and shall pay the di¬ 
vidends, interest, and annual produce thereof 
iyiX^ O. B.Q., of &(C., and his assigns, for his Me;, 
alter the death of the said 0. P. Q. shall pay 
or transfer the same last-mentioned trust monies, 
stocks, funds, and securities unto and among all 
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Direction 
to apply in¬ 
terest tor 
maintenance 
of such 
children. 


Beqnest of 
£6000 to 
the trustees 
upon trust 
to invest, 


—■and pay 
the produce 
to R. S. T. , 
lor life; 
and after his 
death as to 
one-third to 
J. F. T.t 


the children or any the child of the said 0. P. Q. 
who being sons or a son shall attain the age of 
twenty-one years, or being daughters or a daugh¬ 
ter shall attain that age or marry, if more than 
one ill equal shares. And T direct that the said 
trustees or trustee shall, after the d(;ath of the 
said O. P. Q., pay and apply the diTideiuls, in¬ 
terest, and annual yiroduce of the expectant or 
presumptive share of any child of the said 
O, P. Q. in the said last mentioned trust monies, 
stocks, funds, and securities, for or towards the 
maintenance or education of such child, cither 
directly or by paying the same to the guardian 
or guardians of such child, without sindiig to the* 
application, or without being answerable for the 
misapplication or iionapplication tlicreof • And 
I BEQUEATH tlio Huni t)f .tJOOOO to the said E. F. 
and C4. H., their executors and administrators, 
Upon trust, that the said trustees <n* trustee 
shall*invest the same in their or his names or 
name U])on any of the Parliamentary stocks or 
public funds of (ireat Britain, or upon Govern¬ 
ment or real seenrities in England, Wales, or Ire¬ 
land (or in or upon the debcjjtures, loan noti'S, ftr 
other security of any company incorporated by 
Act of Parliament and jjaying a dividend), with 
power for the said trustees or trustee to vary the 
said stocks, funds, and securities at thdir or his 
discretion; And shall 2 >ay the dividends, interest, 
and annual })roduce thereof to K. S. 'f., of &c., 
and hia assigns, for his life; And after the death 
of the said It. S. T. shall 2 >ay or transfer one- 
third part of the j£600(), or of the stocks, funds, or 
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securities u])on which the same shall he invested, 
unto J. F. T., of &c., his executors and adniinis- 
trators ; And shall pay or transfer one other as to one- 
third part of the said last-mentioned trust monies, j* sf *** 
stocks, funds, and securities to J. S., of <fec., his 
execaitors and administrators; And shall liold the as toonc- 
romaining tliird part of the said last-mentioned e. r. f., 
trust monies, stocks, funds, and securities. Upon foi her’se- 
TRUST, during the lifet>f E. R. F., of <kc., to pay the 
interest, dividends, and annual [>roduce thereof 
unto the said E. It. F. for her separate use, inde- 
])cndently of her present or any future husband; 


And so that the said E. E.. F. shall not have 


2)ower to deprive herself of the benefit ther(;of 
by sale, mortgage, charge, or otherwise in the , 


way of antici])ation ; and after the death of the —a«d after 

, ^ . htr death, 

said E. E. F. shall hold the same, trust monies, 
stocks, fluids, and securities In trust, to*j)ay or 
transfer the same to all the children or Rny the 
child of tlio said E. E. F., who being sons pr a 


son sliall atttiin the age of twenty-one years, or 


being daughters or a daughter shall attain that 
age or marry, and if more than one in equal 
sHlres. And I direct that the said trustees or Direction to 
trustee shall, from the death of the said E. E. F., est’forniahi- 
jiay and apply the dividends, interest, and annual 
produce of the expectant or presumptive share 
of any child of the said E. E. F. of the said last- 
mentioned trust monies, stocks, funds, and secu¬ 


rities for or towards the maintenance or educa¬ 


tion of such child, either directly or by paying 
the same to the guardian or guardians of such 
child, without seeing to the application, or being 
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Legacies to 
executors 
who act; 


—to ser¬ 
vants ; 


—to a 
church, 
if it be 
determined 
to rebuild 
one. 


Receipt 

clause. 


Power to 
pay the said 
sum of 

£ -, or 

any part 
thereof^ 


responsible for the misapplication or nonapplica- 
tion thereof. I bequeath to each of my execu¬ 
tors hereinafter named, who shall act in the exe¬ 
cution of this my will, the sum of X'-, free 

from legacy duty. I bequeath to my house¬ 
keeper M. N. 0., if in my service at my death, 

the sum of £ -, free from legacy duty. T 

BEQUEATH to each of my servants who shall be 
in my service at my death* and wlio shall have 
been in my service for one ycai-, one year's wages, 
free from legacy duty, in addition to any wages 
due at my death. And I dhiect my executors, 

ill case I sliall die at any other place tliaii-, 

to pay the reasonable expenses of the return 
of any of ray servants to their respective homes. 
And in (iase it be deteiunined, within the space of 
seven years fi om my death, to rebuild tlie parish 

church of-, then 1 d irect my executors to pay, 

out of such part of my personal estate as I may 
by law bequeath for charitable purjioses, the sum 

of -towards the expenses of such rebuilding. 

And I DECLARE, that such sum of X*-may be 

paid to any person who in the opinion of my said 
trustees or trustee may be the proper person#o 
receive tlie same, and that the receipt of such per¬ 
son shall be an effectual receipt for the same; 
and that my said trustees or trustee shall not be 
bound to see to the application or be answerable 
for the misapplication or nonapplication of the 
same. And I declare, that, in case it be deter¬ 
mined within seven years from my death, instead 
of rebuilding the said parish church of —, to 
repair the same church, then it shall be lawful 
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for my said trustees or trustee, at their or his towards 

discretion, either to pay the stud sum of -the^aiU'’ 

• • * cliuircli« 

so directed to be paid towards such rebuilding, 

or any part tliercof, towards the expenses of re¬ 
pairing, or to withhold the same. And I de- 
CLAfJE, that the declarations hereinbefore con¬ 
tained as to the fund out of which the said sum 
of -so directed to b(j paid towards rebuild¬ 

ing is to bo j)aid, and as to the person to whom 
the said sum may be paid, and as to the receipt • 
of such person being a good discharge for the 
same, shall extend to any sujn to bo paid towards 
such repairing • under the power hcreinl)cforc 
contained. And 1 DEcnARE, that the said trus- Trusts of 

, ,1 - . term of 

tees or trustee shall hokl the premises hereinbe- ioo(^years, 
fore thsvised for the said term of 1000 years, tions'for^”*^ 
Upon trcst, if a (laughter of the said 0. D. daughters 
shall under this my will become entitled*for an 
estate in tail in possession to the real estates 
hereinbt‘ft>re dtivised, and there shall be ^iiy 
daughter or danghtt'rs t»f tin* said 0. T). other 
than the daughter so entitled in possession who 
shall attain twenty-one years or marry, then the 
sard trustees or trustee shall, out of the rents and 
profits of the same premises, or out of the money 
produced by any sale of timber, or by selling or 
mortgaging the same or any part thereof for all 
or any part of the same term, or by any other 
reasonable ways or means, raise for the portion 
or portions of such daughter or daughters as 
aforesaid, other than such daughter entitled in 
possession as aforesaid, the sums following (that 
is to say), if there shall be but one such daughter of 
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Trustb for 
mainten¬ 
ance. 


the said C. D. (other than as afotcsaid), the .win of 
to be paid to such daughter at lujr age of 
twenty-one years or day of mazTiago, which shall 
first happen, if the same shall hapjten after the 
death of the said C. D. and the failure or deter¬ 
mination of the estates in tail hereinbeforti limit¬ 
ed to the sons of the said C. D., but if the same 
shall hap])en during the life of the said (1. J)., or 
during the continuance of the estate in tail of 
any such son, tlnui after the death of the said C. 
D. and the failure or determination f>f the estates 
in tail herehd)eforo limited to the sons of the said 
C. D., and if there shall ^ c but two such daughters 

(other than as aforesaid), the sum of dC -, and 

if there shall be three or more sueh d- ighters 

(other than as aforesaid), the sum of JC -, tljc 

said sum of .£ -or £ -, as the case may he, 

to bo divided between the daughters .ntitled 
thereto in equal shares, and to be pehl to them 
respectively at their respective ages of twenty- 
one years or rosizective days of marriage, which 
shall first happen, if the same respectively shall 
happen after the death of the said C. I), and the 
failure or determination of the <‘states in tail 
hei'cinbefore limited to the sons of the said C. 1).: 
but if the same respectively shall happen during 
the life of the said C. D., or during the continu¬ 
ance of the estate in tail of any such son, then, ^ 
after the death of the said .0. D., and the failure 
or determination of the estates in tail hereinbefore 
limited to the sons of the said 0. D., Upon 
TRUST, that the said trustees or trustee shall, after 
the death of the said C. D. and the failure or 
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(IdterininaLion of tlie cslaies in tail lieroiiib(3fore 
Jiiaii-e*] to tlio sous of tlio said C. .D., out of*the 
routs n,u(.l pj-oJits of the premises comprisetl in the 
saul tci'in of 1000 years or any part thereof, or 
out of the luouey produced l>y any sale of timber, 
r.‘iis< Slab yearly sum or sums of money for tlie 
uj.iiiitvajaMce or education of every or any dauj^h*' 
iej nj' the said C. I), for the time bciim entitled 

O 


r>i e\pe( t, nicy to a ])ortioii under the trusts Ijore- 
ii .ehu-e declared, not exceedin*; tlie interest on 
Ir ihm ex])eetant portion of such child at t]ie 
j of 5/, p< eeni. ])er annum, and ]>ay or apply 
tla' for or towards tlie maintenance or edu- 
cute*‘i (J Mieh « hild, eitlau' dir(‘ctly or by payinj^ 
^ ' s.4U‘e to tla 'iinu'diaa or miaT’dians (‘f such 
ul, wliiiout sca-iha; to the ajiplicatioii or beintj 
aosweta*'' ■ foi- the misajUflicaiiou or iion.t|^)l]ca- 
tioj> tliert <>r And J DEiii.xnr,, that in c.‘ts<' eitlao’ 
of them ih(‘ said O. P. or 1. K. shall hoeona' <'n- 
tiiled iindiT the linfitatiuus hereinbefore conbdii- 
t‘l to the ])osse.ssion or th(‘ receipt ol' the rmits 
and proiits of iJie j’lail estates hereinbefore de¬ 
vised, in the said parishes of-and-, then 

J charge the same last-m<‘ntioned preniisi^s with 

the payment to my executors cJf the sum of £ -, 

to be held by my said executors as part of my 
residuary personal estate; And 1 direct my 
said trustees or trustee to raise tlie said sum of 

S -, together with interest for the same from 

the time when one of them the said O. P. and I. 
K, sliall so become entitled as aforesaid until the 
same shall be raised, after the rate of £— per 

A A 


Trusts t.s 

rC - to 

bo laisod 
out of 
OStdtCn 

in- 

and- 
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Devise of 
copyholds 
not situ¬ 
ated in- 

or- -, 

upon trusts 
corresp ind- 
\\ith the 
uses of free¬ 
holds not 
situate 
in-- or 


f 


Devise of 
Cl.py holds 
in —• and 

-upon 

trusts cor¬ 
responding 
with uses of 
freeholds 
in —— and 


cent, per annum, out of the tents and profits of 

the •'same premises in-and -, or out ot 

the produce of the sale of timber on tlie same 
premises, or by selling or mortgaging the same 

premises in -and ^ or any fnxrt thereof, 

for all or any j>art of the same term, or liy any 
other reasonable 'ways or means, and to pay the 
same accordingly. 1 devise fill my copyhold and 
customary estates (exce[>t wlnit J otlierwise de¬ 
vise by this my will or any codicil hereto) situ¬ 
ate elsewhere than in the said jiarislies of- 

and -, unto and to tlie use of the said K F. 

and G. H., their heirs and assigns, according to 
the custom of the manor o-r mjinors of which the 
same respectiv€>ly arc holden, and at and under 
the rents, fines, heriots, suits, ami services thc're- 
fore due and of right acenstomed, Upon such 
TRUSTS, «and with, under, in id subject to such 
powers, provisoes, and declaration.^, as slndl fi.s 
nearly correspond with the uses, trusts, intents 
and purposes, powers, provi.socs, and declarations 
hereinbefore declared of the freehold premises 
hereby devised, situate elsewhere than in the said 

parishes of-and- , as the. different tenure 

of the premises aifcl the rules of law and equity 
will permit, but not so as to increase or multiply 
charges. I devise all my copyhold and customary 

estates situate in-and-(except what I 

otherwise devise by this *my will or any codicil 
hereto) unto and to the use of the said E. F. and 
G. H., their heirs and assigns, {Devise of copyholds 

in - and -, upon trusts corresponding with 

the uses of freeholds in - and -), I be- 
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QUEATH all njy lea’sehold estates, whether holden Bequest of 
for lives or for years (except what I otherwise he- IfoT^t^ate 
queat^ by this my will or auy codicil hereto), situ- lllJITTipon 

ate elsewhere than in the said parishes of--and J^Jponding 

-, unto the said E. E. and Ch H., their ex- 

ecutOi's and administrators, Upon trust, that the not nf— 
said ti-usteesor trustee shall, out of the rents and * 
profits thereof, pay the rents and annual sums, 
and perform the covenants an<l conditions in the 
leases thereof respectively resciwed and contain¬ 
ed, and on th<j j)ai't of the severjil lessees,,or 
their respective executf>rs, administrators, or as¬ 
signs to be paid, observed, or performed; And, 
subjcct^thereto, shall hold the same leasehold pre¬ 
mises upon and for such trusts, intents, ainl 
])nrpos('S, and with, nmler, and subject to such 
powers, provisoes, and declaraiions, as sl^all as 
nearly correspond •^ith the uses, trusts, intents, 
puT‘pos(^s, powers, provisoes, and declarations 
hereinbefore contained of the freehold prcinisos 
h n*eby devised, situate elsewhere than in the 

said parishes of -and-, as the different 

tenure and quality of the premises and the rules 
of law and equity will permit, but not'feo as to 


increase or multiplv charges. And I declare, that Leaseholds 

^ ^ ® ^ ^ ^ not to vest 

none of the said leasehold premises hereinbefore absolutely 

% , m tenant 

bequeathed shall vest absolutely in any person m tail by 
hereby made tenant in tail by purchase of the who shall 
said freehold premises hereby devised in strict set- 21. 
tlement, situate elsewhere than in-or-, ^ 


who shall die under the age of twenty-one years, 
but on the death of such tenant in tail by pur- 


A a2 
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cliaso shall go and remain in*the same manner 
if they had been freeholds, and liad been in¬ 
cluded in the devise in strict settlement of here¬ 


ditaments not situate in-or —-— herein I »(‘- 


ik(iue.4 of fore contained. And 1 bequeath all my leasehohl 

hVtua^c h? estates situate in-and- (exce}}t what T 

m.tlpon etherise bequeath by this my will or any codicil 
rt-S^pondtni hercto), uiito the said E. F. and G. TItheir oxecu- 

of nJe-*^** tors, {Bequest of leaseholds in - and - upon 

^^aiid trusts corresponding with the uses of freeholds in 

■ — t — and -). I BEQUEATH all my personal es- 

Ketnicst of ' 

tate not hereinbefore boqueatbed, after payment 
of peisonalty , , ^ ^ 

to n. A. L.; thereout of my debts, funeral and testamentary ex¬ 
penses, and the legacies given by this my will or 
any codicil hereto, unto H. A. L., of &c., his exe- 


—ar,rt i'l 
I HM‘ lie (lie 
ill te-tator's 
lifetime, 
u]K)ii the 
like trusts 
as- the 
nvmej to 
aiiie un¬ 
iter the 
jiowei of 
sale of 
limits not 
in -or 


enters and administratoi’S. And in (iase the said 
H. At L. shall die in my lifetime,’then 1 direct 
that my said residuary person;!^ estate shall be held 
upon and for the trusts, intents, and purposes, 
and with, undei*, and subjt^ct to the powers, jtro- 
visoes, and declarations, upon, for, with, under, 
and subject to which the money to arise from 
any sale under the power of sale hereinbefort^ 
contained of any of iny said real estates herein¬ 
before devised not situate in - or - is 


Devise of hereinbefore directed to be held. I devise {De- 
vise of mortgage estates, p. 194.) And I appoint 

mSllt of'ex- ®>^<5cntors of this my 

editors. will; and {Power for executors to arrange amd 

Trustee Compromise, p. 195). And I declare {Trus- 
c-aasob. receipt clause; Power to appoi/nt new trus¬ 

tees, pp. 195, 196, 197). In witness &c. 
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No. XLVir. 

Wile of Keal ami Personal Estate 
—Directions m to Funeral.—Devise of 
FreDwld Estates to Trustees for 1000 
Years, and subject thereto to G. II. for 
Life, Rtitminder to his Sons in Tail 
Male, Remmuder to J. K.for Life, Re¬ 
mainder to his Sons in Tail Male, Re¬ 
mainder to Testator's RigM Heirs .— • 

Trusts of Term (^1000 Yea>r8 to raise 
oui of Rents and Profits Tioo Annui¬ 
ties.—Trusts for Management duriujg 
Minorities.—Powers of Jointuring an<l^ 
Charging Portions.—Power of Leasmg, 

—Pmoers of Rale and Exchange, — De¬ 
vise of Co 2 }yholds and Bequests of Lease- 
'holds upon Trusts corresponding with 
Uses of Freeholds.—Bequest of Person¬ 
alty up<m Trust to pay Debts and Le- 
gacies and invest the Residue in the 
Purclmse of Real Estates to he settled^ 
to the Uses of Estates devised.—Devise 
of Mortgage Estates.—-{Usual Clauses.) 

I, A. B., of &C., DO DECLARE THIS TO BE MY LAST 
WILL. I DESIRE to be biiricd in my family vanlt 
lit-aforesaid, and that my funeral be con- 'ai- 
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« 

Devise of 

freehold 

estates. 

—to trustees 
, for 1000 
years. 


—remainder 
to G. H.. for 
life, remain¬ 
der lus 
first anti 
other BOTiB 
in tail male. 


—remainder 
to 1. K.for 
life and bis 
first and 
other sens 
in tail male; 


—remainder 
to testator's 
right heirs. 
Trusts of 
term of 1000 
years. 


To raise out 
of rents and 
profits an¬ 
nuity of , 
£— and 
pay the 
same to or 
apply the 
same for the 
l>“neflt of' 
M.N,: 


ducted witli no greater expense than decency re- 
quines. I devise all my freehold estates except 
estates vested in me upon trust or by way of 
mortgage, To the use of U. B., of &c., and E. F., 
of &c., their executors and administrators, for 
the term of 1000 years from my death without 
im[)eachment of waste, ujain the trusts hereinaf¬ 
ter declared concorniiig tlui same; And after the 
expiration or sooner determination of the same 
term, and in the meantime subjfiet thereto and 
to the trusts thereof, To THE use of G, 11., of 
&c., and iiivS assigns for his life without impeach¬ 
ment of waste ; witli remainder To the use of 
the first and every other son of the sfiid G. H. 
successively according to their respective senio¬ 
rities, in tail male; with remainder to the use of 
I. K., of <fec., and his assigns for his life without 
impeachment of waste; with remainder to the 
^se of the first and every other son of the said 
I. .K. successively according to tlieir respective 
senioriti(*s, in tail male; and in default of such 
issue to the use of my own right heirs. And I 
DECLARE, that the real estate's hereinbefore de¬ 
vised to the use of the said C. B. and E. F. for 
the said term of 1000 yeai’s were so devised to 
them, Upon trust that the said C. B. and 
E. F., or the survivor of them, or the executors 
or administrators of such survivor (hereinafter 
called the trustees or trustee) shall, out of the 
rents and profits of the same premises, during 
the life of M. N"., of &c., raise the amiual sum 

of £-, and shall pay the same to the said 

M. N. by equal quarterly payments on the 25th 
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day of March, the 24th day of June, the 2f)th 
day of Soptojubev, and the 2oth day of Decem¬ 
ber in every year, the first of such payments to 
be made on such of the same days of payment 
as shall first hap]>eij after my death, or shall, at 
the discretion of the said trustees or trnsto(‘, 

apply and dispose of the said annuity of £ - 

or jiiiy paj‘t tlnnvof for the mainteniUice or be- 
u(;fit of tlie said M. N,, in such manner in all 
respects as tlie said trustees or triistc^e shall in 
1 heir or liis absolute discretion think fit; And —and an- 
UPON TRUST, that the said trustee's or t.rus^ee and 
shall, out of the rents and profits of the same iamp'to 
promises, during the life of <). Ih, of (fcc., raise 

the annual sum of £ -, and pay tlie same to ^ 

the said O. P. by equal tpiarterly payments on 


tlie said days hercml>efor<' mentioned, the first 
pa^unent to he made on suck of the said days of 
jjaymeiit as shall first hap])en after my de,ath. 
And £ de(xaru, that, whmi any person enti^le<l 
ill possession to the sapie premises heixjiiibefore 
devised as tenant for life, or as tenant in tail male 
by pureliasc, shall be under the age of twenty- 
one years, then the said trustee.s oi* trustee shall 
during such minority rmnve the rents and pro¬ 
fits of and manage the same premises hereinbe¬ 
fore devised, and may fell timber for repairs or 
sale or otherwise, and may preserve game, and 
accept surrender from and make allowances to 
and arrangements with tenants or othei’s, and 
may do all other things which to them or him 
may seem eiqiedieijt for the due management 


Tru-ti 

ihirnij; 

minority 
of devisees. 
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power of 
Jointuring. 

Power of 
charging 
portions. 

Powers of 
leasing, and 
of sale and 
exchange. 

Devise and 
bequest of 
copyholds 
and lease¬ 
holds upon 
trusts cor¬ 
responding 
with Uses of 
freeholds. 


Request of 
personalty 
in trust for 
.sale and 
eoiiversinn 
into money: 


—and to 
pay debts 
and legacies 
and invest 
the residue 
in the pur¬ 
chase of 
real estates 
to he settled 
to the uses 
of testator's 
estates. 

Devise of 
mortgage 
estates. 

Trustee 

clauses. 

Appoint¬ 
ment of ex- 
ecutois. 


thereof; And shall, out of ilie rents and profits 
{Trust for management during minority^p. 280). 
And I DECLARE, that every person hereby made 
tenant for life {Power of jointuring, p, 250). 
And I DECLARE, that every jicrson hereby made 
tenant for life of the said real estate may {Power 
of charging portions, And I declare 

{Power of leasing for twenty-one years; and 
Powers of sale and exchange, i^p. 21)3, 254). I de¬ 
vise {Devise and bequest of copyholds and lease¬ 
holds upon trusts corresponding with the uses of 
freeholds, p}). 282, 283). I bequeath all my per¬ 
sonal estate, excejit chattels real and except what 
I bequeath by this my will, unto the said C. B. 
and E. F., their executors and administrators, 
U PON TRUST, that the said trustees or trustee shall, 
as soon as conveniently may be after my death, 
sell, call in, and convert into money such part of 
my jiersonal estate as .shall not consist of money. 
And I DECLAiiE, that the said trustees or trustee 
shall, out of the monies to arise from such sale 
and conversion into money {Trust to pay debts 
and legacies and invest the residue in the jyarchase 
of real estates to he settled to the uses of testator''s 
real estates, p. 258, using the word hereinbefore 
instead q/*hereinafter.) And I devise {Devise of 
mortgage estates, p. 194). And I declare {Trus¬ 
teed receipt clause ; Provision for the indem/nity of 
trustees ; and for tlw Appointment of new trustees, 
pp. 195,196,197). And I appoint {Appmntment 
of executors, with Power to arrange and compro¬ 
mise, p, 194). In witness &c. 
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Ko. XLVllI. 

Will of Keal and Peiisonal Estate.— 
JJe-mse a/itcUSequest of J^eal and PerfioaaJ 
Estate In Trust for Eale, Callvmj in. 
and Conrersion into Money.—Trust 
of Produce to pay Dchts and Leyacies 
and invest tlis Jlesidne. — Tr^ists of Pt\^i 
due djuring the Minority of O. Jf. tn 
raise Suvns not exceeding A inou^oJs 
specified, for Afainienance ofG.IJ.^ and 
to accumulate thi Residue of Jncoote. 
Poicer to apply the Amownl of such J<-- 
cumulations for the Advancement of 
O. 11.—Trusts (f said Residue, for (h U 
if he attaint Twenty-one, and if ht d/o 
binder that Age for 1. l\. if then living, 
and if T. K. he then chad for Al. N. if 
living mid unmarried.—And if Al. E. 
he then living and married Jn Trust 
for her Heparale Use during (jovertvre. 
atid, afterwards for her or as she shall 
by Will appoint.—Power of Leasing 
Real Estate until sold.—Rents and 
Profits until a Sale to go as the Incomt 
of Purchase Afoney.—Power for Trus¬ 
tees to continue Investments of Person¬ 
alty.—{Usual Clauses'). 

A A 3 
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PRECEDENTS. 


Devise of 
real estate 
upon trust 
for sale. 


Bequest of 
personalty 
upon trust 
lor sale and 
conversion 
into money. 


Trusts of 
money 
arising 
from such 
sale and ' 
conversion 
into money 
to pay debts, 
&c., and in¬ 
vest the 
residue, 


Trust to 
raise not 
exceeding 
specified 
sums for 
the main¬ 
tenance 
of G. H. 
during 
mingrity 


Ij A. B., of •tfec., DO DECLARE THIS TO BE MY 
LAST*'WILL. I DEVISE all my real estate, except 
wliat I otherwise devise by this my will, and 
except estates vested in me as a trustee or by 
way of mortgage, To the use of 0. D., of &c., 
and E. E., of &c., their heirs, executoi*s {Devise 
of red- estates tipon trust for sale^ p. 226). I be¬ 
queath all my pei’sonal eSfate (except chattels 
real included in the general devise hereinbeibre 
contained of real estate, and except what I other¬ 
wise- bequeath by this ray will) unto the said 
0. T). and E. F., their executors and administra¬ 
tors, Upon trust that the said C. D. and E. F., 
or the survivor of them, or the executors or ad¬ 
ministrators of such survivor, shall {Trust for sale 
and conversion into 7nomy; Trust of imney 
arlsinyfrom sale of real estate, arid sale emd con¬ 
version into money of personal estate,, to pay fu¬ 
neral and testamentary cxpe^ises, debts, and lega¬ 
cies,' and invest the remdue, p, 227). And I de- 
(’LARE, that the said trustees or trustee shall, 
during the minority of my reputed son G. H., 
of tfec., at the discretion of the said trustees or 
trustee, jiay or a])ply any jiart of the interest, 
dividends, and annual income of the said trust 
monies, stocks, funds, and securities, not exceed¬ 
ing in any one year until my said son shall attain 

the age of sixteen years the sum of & -, and 

not exceeding in any one year until my said son 
shall attain the age of twenty-one years the sum 
of £-, for or towards the maintenance or 
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education of the said G. II., ami may oitlior 
themselves or himstdf so pay or appl^'' the 
same, or may pay the same to the guardian or 
guardians of tlie said G. 11., or may, so long as the 
said G. li, shall reside witli I. K., of &c., pay 
the same or any )>art thereof to the said 1. K. 
fur the purpose aforostiid without seeing to the 
application thereof. Axd I dkciare, that the Arciin-.n.'- 

tion clacsf' 

said trustees or tmstee sliHll accumulate all the 


resitluo, if any, of ilie same trust monies?, stocks, 
tiinds, and securities, hy investing tlie same, ami 
the resulting iiiccunc thereof in or uj*on any such 


st(H;ks, t\mds, or .securities, as are 


hereinbefore 


. mentioiitxl for the benefit of the pei’son or p<Tst)iis 
who under the trusts heioin contained shall lx*- * 


e<ane entitled to the principal fund from which 
lire sarao lo-spectively shall have proceeded, u*ifli 
power for the said ti’ustces or trustee to resoi-t to 
t lie accumnlaiions of any jn-eceding year or year's, 
and to ajrply the same oi* so much theixfof as 
shall be re(pure<l fco make up, together with fhe 
iinunal income of the said trust funds, the annual 
sum for the time being authorised to he raist d as 
hereinbefore is nicntioued, for or towanla tln^ 
inaiiiteuance or education of the said G. IT., in 
the same maiiiier and to the same extent afPsueh 


accumxilations might have been applied if they 
had been intere.st, divhlends, or income arising 
from the original trust fund in the year in which 


they shall be ho applied. And I declare, that^Advanw- 
it .shall be lawful for the said trustees or trustee St?ndioR 
to apply all or any part of the residue of the in- 


terest, <livideuds, and income, and any part of the 
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Trusts of 
piincipal 
lor G. H. if 
he attain 
twenty-one; 


and if he 
(lie under 
that ajte in 
trust tor 
I K. If 
living at 
the death 
of G. H.; 


and Lf I. K 
be then dead, 
in trust toi 
M. N. if 
living and 
unmarried, 


And in rase 
M. N. be 
then living 
and married, 
in trust for 
her separate 
use during 
roveiftire; 
and after 
coverture, 
for her ab- ♦ 
soluteij, or 
as she shall 
by will ap¬ 
point. 


trust monies, stocks, funds, or securities to arise 
from the accumulation of tlie interest, dividends, 
and income of the said trust monies, stocks, funds, 
and securities, for tlie preferment, ad van cement, 
or benefit of the said G. H., as the said trustees 
or trustee shall think fit. And 1 declare, that 
the said trustees or trustee shall stand possessed 
of the said trust monies, stocks, funds, and secu¬ 
rities, in case the said G. H. shall attain the age 
of twenty-one years, in trust for the said G. H., 
his executors and administrators; And in case 
the said G. H. shall <lie under the age of twenty- 
one years, then I declare, that the said trustees 
01 * trustee shall stand possessed of tlie said trust 
monies, stocks, funds, and securities in ti'ust for 
my cousin I. K., of <fec., if he shall be living at tlie 
death the said G. 11.; And in case tlie said I. K. 
shall die in the lifetime of the said G. H., then 1 
DECJ.ARE, that the said trustees or trustee shall 
stand possesiMcd of the said trust monies from the 
death of the said G. H. under tin? age of twenty- 
one years Upon the trusts foliow;iiig, that is to 
say, if my cousin M. N., of ifec., shall be living and 
sliall not be under coverture, in trust for the said 
M. N., her executors, administrators, and assigns; 
But fei cast^ the said M. N. shall be then living 
and sliall be under coverture, then Upon trust 
that the said tioistecs or trustee shall, during the 
joint livos of the said M. N. and of her then hus¬ 
band, pay the interest, dividends, and income of 
the said tmst monies, stocks, funds, and securities 
to the said M. N. for her separate use, inde¬ 
pendent of such husband, and of his debts, con- 
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trol, or eiigfigomoDts; And so that the said M. N. 
sliall not have power to dispose or deprive Iterseli 
of tlie benefit thereof in the way of anticij)atioii; 

And aftiir the death of such one of thejii the said 
M. N. and her said liusband as shall first die, 

Upon the trusts folhjwing, that is to say, if the 
said M. N. shall survive her said husband, then 
in trust for the sai<l M. N., her t‘xecutor.s, admi¬ 
nistrators, and assigns; But if the said M, N. 
shall di(5 iji the lifetime other said Imsband, then 
in trust for such person or persons and for .such 
purposes as the said l\r. N. shall, notwithstamling 
coverture, by will or codicil appoint; And in de¬ 
fault of such appointment and so far as no such 
a]>pointmcnt shall cxteaid, In trust for such • 
person or persons as under the statutes for the 
distribution of the tdfects of intestatt*^ wcxdd 
have become entitled thereto if the said M. N. 
had died possessed thereof intt^statc and without 
having been married, such persons if more'than 
one to take as tenants in common, in the shares 
in which they would have taken under the same 
statutes. And i declare, that, until tlie said power of 
real estate hereinbefore devised shall bo sold, it u”enJf-one 
shall be lawful for tluj said trustees or tiTistec, at 
their or his discretion, to demise all or any pai't 
of my said real estate for any term of years abso-' 
lute not exceeding twenty-one years to take efiect 
in possession, so as there bo reserved (^Poxoer of 
leasmgj j). 200); And that in the meantime, un-. Rents and 
til the said })remi8es hereinbefore dtwised and LTe^to plia* 

bequeathed in trust for sale, calling in, and con- of p!>rchare 

money. 
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version into money shall have been sold, the said 
trustees or trustee shall apply the rents and pro¬ 
fits, interest, and dividends, of the same jiremises ’ 
so remaining unsold, uncalled in, or unconverted 
into money, as the case ma.j’- be, (after payment 
thereout of all outgoings which any other person 
shall not be liable to pay) to the persons and in 
the manner to and in which the ijiteresl and an¬ 
imal produce of the monies to arise from such 
sale, calling in, or conversion into momy, and oi‘ 
the 5;tocks, funds, and securities upon whicli tlie 
same are hereinbefore directed to be invested 
would be applicable under tlie trusts lienau con¬ 
tained, if the sale and investment aforesaid were 
Trustees ' actually made. And I declahe, that, iiotwlth- 
aiiTpau'? standing the trust hercinbefort 3 conLained for the 

trust funds i it • i 

toretnain in Cabling ]n, aiicl coiivcrsion into money ol my 
state personal estate, it shall bo lawful for the 

vestment, trustees or trustee, at their or his diMnvtion, 

to allow all or any part of my said personal estate 
to remain in the state of inveslmont in wliicli 
tlie same shall be at my death, williout being 
resjionaible for any loss which may be occasioned 
Devise of thereby. And 1 {Devise of mortyayo es- 

States.'’*' tates^ p. 194). And I appoint the said 0. 1). 
raenfof” R-Dd E. F. executors of this my will, and authorise 
executors. (^Appointment of emcidors, loUh Power to arrange 

dauS compromise, p. 1 95). And I declare (Pru^- 

tees' receipt clause; Power for the appointment 
of new trustees; Trustees' indemnity clause, 
pp. 195, 196, 197). In witness <&c. 
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ABATEMENT. 

direction us to, of Icgjxciv^s, 

AC(^UMULATION. 

as to the extent of trusts for, lOW, 114, li)8, 2u2. 
as to trusts for, iu provision for iiisolveut, 189. 
as to usual ti’usts for, li)4. , 

m 

as to ai>plicfitiou t»f, aftei* twcrity-oiu* year.s, 21 IE 
as to aj)]dication of, for adv^anociuent, 21:) 
as to period of, 389. 

ADEMPTION. See Codicil. 

ADVANCEMENT. 

introductory observervation.s on power of, I'Jti. 
note a.s to power of, 193. 

•> ADVOWSON. 

as to devise of, by owner ami incumbent, 50. 
as to pre-sen tation to, by tru.stees, i»0. 
as to devise of, 214. 

AFTER-ACQUIllED *PROPKRT Y 
may now be devised, 149. 
obsei'vations as to power of devising, 162. 
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ALLOT. 

utility of powers for trustees to, 233. 

ALTERATION, 

as to, of words in a will, 111). 

^ not to take effect unless executed as a will, 155, 
observations, 175. 

« 

AMBIGUITY. See MisuEScmrrTioN. 

t 

ANNUITY. 

as to whether gift of^ means annuity for life or per- 
.nianent annuity, 120. 
case of Heron v. Sfol:(s, 121. 
as to time when, becomes payable, 272. 
as to providing for purchase of, 191, 217. 

See Insolvent. 

APPOINTMENT. 

as tp whether, will be held to extend to revocation 
and hew njjpointment, 58—60. 
as to execution of power of, 60—64. 
case of Bnckell v. Jilenhhorne overruled, 63. 
enactiVicnt as to execution of power of, 152. 
observations on enactment, 169, 180. 
as to power of, among children, 137. 
to childi-eu, »Ge Ecclcs v. Vheyne, 144, 185. 
note as to execution of jiowers of, 240. 
as to gift by implication in default of, 114. 
as to objects of power of, 117. ^ 

case of Pojje v. Whitcowbe incorrectly I’eported, 117. 
will should shew whether it be intended to execute 
powers of, 244. 

should not bo required to be executed in any f>ar- 
ticular manner, 345. 

AUTRE VIE. 

estates pour, devolution of, 151. 
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CHARITY. . 

what are gifts for, 91. 

application of funds bequeathed for purposes of, 92. 
assets not marshalled in favoiu* of, 93. 
provision as to payment of legacy to, 225. 
effect of secret trust for purposes o^ 104. 

See Mortmain Act. 

CHILDREN, 

means legitimate children only, 9. 
gift to, who leave issue living at testator’s death 
does not lapse, enactment, 160. 
observations on enactment, 186. 

See AlTOlXfMENT, ConicTL. * 

CODICIL. 

as to gift by, to child provided for by will, 132, 136. 
as to gift by, to person to whom the testator staiiids 
in loco parentis, 133. 
as to double portions, 133, 415. 
case of Po7rt/Jt v. Mansfield, 135. 
care required in execution of, 187. 
as to appointment of new trustees by, 236. 

CONTINGENT 

interests may be devised, enactment, 3 49. 

CONVERSION. See Trustees. 

COPYHOLDS 

will pasTi by general devise of real estate, 34, 157, 
3 80. 

should not be comprised in same limitations as free¬ 
holds, 35. 

. have been held from the context t© pass under a de¬ 
vise of ‘‘freeholds,” 36. « 

may be devised without surrender, enactment, 14 ft 
and before admittance, enactment, 14S. 
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COPYHOLDS— 

wills devising, to bo entered on court rolls, enact¬ 
ment, 151. 

as to settlement of, by will, 359. 

COUSIN. See Relatives. 

COVENANT 

for payment after death or post obit bond, regarded 
as strictly a gift inter vivos, 131. 

DIE WITHOUT ISSUE. 

meaning of the words, enactment, 2 58. 
observations on enactment, 182. 

DOUBLE PORTIONS. See Codicil. 

ENFRANCHISEMENT, 

necessity for powers of, 71. 

ESTATE. 

•as to when real estate passes by the word, 3(», 31. 
ESTATE TAIL, 

i 

devise of, docs not lapse, enactment, 159. 
observations on enactment, 1S4. 

EVIDENCE, See Misdescbiption. 

EXECUTION 

of w’ills, enactment as to, 152. 

observatit)ns on enactment, 1G5—1 fiO. 

of powers of appointment. > See ArroiNTMENT. 

EXECUTORS. 

as to powers for, to arrange and compromise, 194. 
devise to, 158. 

* 4 

as to legacy to, see Legacy. 

See Trustee, Witness. 
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FEE. 

devise without words of limitation will«pass the, en¬ 
actment, 15S. 

observations on enactment, 181. 

FEMALE. 

notes as to settlement of fortune of, 229, 230, 231. 
usual to enable, to mjike provision for husband, 270. 
See Married \Yoman. 


FUNDS. 

gift (»f fortune in the, does not include Btink Stock, 
*■>0 

# 

FUJINITIDIE. Str Houseuold Goods. 

FUTUltE INTEREST. 

necessity for caution in giving present interest* in 
one propeity and in another, 37. 

HOTCHPOT CLAUSE , 

should be inserted in disposition in default of ap- 
pointinont, 137. 

necessity for sopaiMto, in settlement of dffforent pro¬ 
perties by the sumo will, 13S, 

HOUSEHOLD GOODS. 

as to what passes by the words, 20—22. 

ILLEGAL DEVISES, 
observations on, 89. 
j>ossibility iipon a possibility, 90. 
for charitable purposes, 91. 

ILLEGITIMATE CHILDREN, 
how to b% described, lu7. 
as to gift to after-born, 108. 

See Children. 
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IMPLICATION, 

as to gifts by, see Appointment. 


INFANT. 

necessity for provision as to non*vesting of personalty 
in, dying under age, 259. 

See Advancement, Maintenance, Minor. 

INSOLVENT. 

os to mode of providing for a person until ho become 
bankrupt or, 139. 

08 to providing annuity for, 218. 
note as to mode of providing for, 220. 

INSTRUCTIONS, 

observations on obtaining, 2. 

INVESTMENT. 

*observations on powers of, 65—67. 
as to, on mortgage of land in Ireland, 67. 
personal property when settled by will, should be 
invested in Consols, 75, 86. 
case of Dimes v. Scott, 78. ^ 

trustee held liable for permitting Long Annuities tr> 
remain in x)resent state of, 81. 
as to, of reversionary interest, 82. 
utility of power to retain property in present slate 
of, 206. 

as to nature of, to be authorisetl, 191. 


KINDRED. See Relatives. 

LEASING. 

utility of powers of, 71. 
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LEGACIES. , 

as t<i time for payment of, 190, 243. 
as to payment of, of stock, 210. ^ * 

as to payment of small, to infants, 212, 225. 
as to, to executors, 269, 
as to specific, 365. 

See Annuity, Ciiahitt. 

MAINTKlv^ANCE. 

nece.ysity for power of, 193. 

Sec PovvEit. 

MARRTAGR 

will revoked by, enactment, 154. 
observations on cimctineut, 173. 

MAHRIET) WOMAN. 

property given to, should be settled to her separate 
use, 46. 

as to powers generally given to, 47. , • 

in gift to, nciicssity for inquiring as to existence of 
covenant for settlement of after-acquired pro¬ 
perty: cases of Butcher v. Butcher^ and JRamsdeu 
V. Smith, 4(), 49. 
enactment as to will of. 152. 
observations on enactment, 103, 

MINOR, 

will of, invalid, enactment, 152. 
observations on enactment, 163. 

MISDESCRIPTION 

of legatee, when evidence will be received to ex¬ 
plain, 5—9. 

of charitable institution, 11. 

of property comprised in will, necessity for avoiding, 
18—20, 33. 
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MONEY. 

as to what passes by the word, 24, 
money at a banker’s on a deposit account passes by 
the word, 24, 

stock will not generally pass by the word, 26—29, 
MONUMENT, 

bequest of money for, not illegal, 107, 

trust for maintenance of, void for perpetuity, 107. 

MORTGAGE, 

as to devise of estates vested in testator by way of, 
212. 

as to payment of debts due on, 35Jj, 

MORTMAIN ACT, 

cases as to construction of, 94 —103, 

See Ohakity, 


NEPHEW. See Relatives. 

t 

NIECE. See Relatives. 


PARAPHERNALIA, 

what is wife’s, 43—45. 

PERSONAL ESTATE. 

meaning of words, in will, 14G. 
as to vesting of, sec Infant. 

POST OBIT. See Covenant. 

POWER 

of sale should include all necessary powers, 123. 
of sale and exchange, necessity for, 256. 
to give receipts not necessary upon trust to sell for 
payment of debts, 123. 
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PC VV Ell —covJ inued. 

note as to |)ower to give receipts, 2-10. ^ 

case of Sironc/hill v. Anateif, 121. 

case of Jiohinmu v. Lowater, 125. 

of granting leases 125. 

to give receipts, 13(5. 

of advanceinetit, 126. 

note as to, of advancement, 19S. 

of luainteuanoe, 126, 127. 

note as to, of maintenance, 19^1. 

rilECATOPY AVOllDS 

♦ 

ought not to be used, 51. 

Avliat willcreati' a, tiust, .51, 

remarks of Sir 72. Ruhord^ C. T3., Sir 72. T. Kindfra^ 
Ici/f V, C., and Lord LaiujdalCt M. R., as to etfect 
of, 52—51. 

effect of, when absolute interest given to doifee, 
5Jj—55. 

as to expi*essiy neg.ativing tbe etfect of, 1-GJl. 

# * 

PKESEMPTION, 

will not revoked by, enactment, 155. 
observations on enactment, 173. * 

PROTECTOR, 

note a.s to api>oiiitment of, 469—471. 

PUBLICATION. 

not required, enactment, 153. 
observations on enactment, 171. 

REAL ESTATE. 

meaning of words, in will, 146. 

RELATIVES. 

effect of gift to class of, 13. ■ 
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RELATIVES— continued. 

meaning? attached to words kindred/’ ** niece/' 
‘ cousin/’ “nepljew,” 13—16. 
case of Finch v. Hollingsworth, 118. 

RESIDENCE. 

impolicy of condition requiring, 127. 
note as to condition recjuiring, ^07. 

RESIDUARY GIFT. 

as to what passes by, enactment, 150, 157. 
observations on enactment, 179. 

REVOCATION 

of wili, enactment as to, 1 55. 
observations on enactment, 173. 

SALE AND EXCHANGE. 

nece)BBity for powers of, 70. 

note as to utility of power-s of^ 25G. 

SEPARATE USE. See Makhjed Woman. 
SETTLEMENT. 

as to will creating, of real estate, 140, 
name rnd arms clause, 141. 
po'wers usually inserted in, of real estate, 141. 
as to, of real estate on children, 204. 

SOI.DIERS AND SAILORS, 

enactment as to wills of, 153. 

observations as to when ^"in actual military service/’ 
170. 

SOLICITOR. 

necessity for providing for payment of costs of, 
when appointed trustee or executor, 127. 
note «8 to costs of, 261. 

^ase of Cradoclc r. Pijfcr, 129. 

as to will prepared bj^ in favour of himself, 229. 

case of Jonea v. traderich, 130. 
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SURVIVOR. . 

meaning to be attached to the word, 38- 
rule as to meaning of the word, npt established as 
to real estate, 42, 


TERM 

of years, as to limiting, to raise money, 238. 

TIME, 

from what, a will speaks, enactment, It'iG. 
observations on enactment, 178. 

• 

TRADER. 

as to provisions in will of, 142, 

note as to winding-up business of, 235. 

TRUST ESTATES. 

as to devise of, 139. 

note as to propriety of devising, 403—405. 

• * 

TRUSTEE. 

as to powers to, to defer sale jind conversion, 143, 
190. 

as to care in selection of, 143, 232. 
legacy to executor or, 144. 
bare, may bo witness to a will, 173. 
devise to, enactment as to, 158. 
observations on enactment, 183. 
as to power to, to give receipts, 190. 
as to provision for indemnity of, 197. 

Sec CoDioiii. 


UNDUE INFLUENCE. See Souoitor. 
rule as to cases of, 131. 

B B 
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WITNESS. • 

will not void by reason of incomi>eteucy of at 
testing, enactment, 153- 
creditor may be, enactment, 154, 
executor may bo, enactment, 154. 
observations on enactment, 171, 173 
case of Qunicy v. ihirne]/^ 172. 


YOUNGER CHILDREN. 

the phrase has been held to mean children who d< 
not take the family estate, 17. 
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ACC CUMULATION. 

common clause for^ T93. • 

trust for, for twonty-ojie years, 198. 
trust for, of surplus of annuity i)rov}deil for insolvent 
219- 

clauBC for, 267. 

ti’usts for, in proviso for manacemoni during minority 
280, 447, 46G. 
trust foi% 397- 

trust for, of surplus rents, 432- 

trust for, of surplus of portions, 493, 523, 541. 

ADVANCEMENT. 

common clause for, 192. 

another form of clause for, 337. 

power of, on marriage with consent, 340. 

power of, during raiuority of tenant for life, 392. 

power of, 477, 492. 

power of, of the wljf>le of legacies, 497. 

power of, not exceeding one-half of legacies, 52^. 

power of, as to accumulations only, .539, 

B B 2 
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ADVOWSON, 

devise of, by owner and incumbent in trust to sell, 
214. 

devise of, for term of years, 424, 
devise of, for term of years with remainder to the 
uses declared of real estate, 509. 

ANNUITY. 

trust to pay, to testator’s wife, 191. 
trust to purchase, and hold the same for the benefit 
of an insolvent and his family, 217. 
confirmatibn of, formerly granted and directions to 
. trustees to purchase stock to secure the same, 
263. 

bequest of, to separate use of a Mpman, 272. 
bequest of, to separate use oi a woman without 
power of anticipation, 212. 
tru.st to pay, to a man till bankruptcy, insolvency, or 
assignment, 368, 377. 

trast to, apply, fV)r the benefit of a man or his family 
at discretion of the trustees, 369, 
trust to pay, to a man or to his wife, or to apply 
same for the benefit of him or his family at dis* 

t 

cretion of the trustees, 377. 
direction to purchase stock to meet, 407. 
bequest of, and directions as to provi<ling, 409. 
power to set apart a portion of residue to answer, 
456. 

directions as to providing for payment of, 473. 
directions as to payment of, to teshitor’s wife, 503. 
trust to raise, out of rents of estates devised for term 
of years, 635. 

APPOINTMENT. See Executoes, Guardiaks, Fe¬ 
males. Power, Married Woman, Trustees. 
of portions imder power in settlement, 239, 350. 
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APPOINTMENT— 

trust for such pcfrson as devisee shall ii* default of 
issue appoint, 379. 
of auditors, 443. 
of protector of settlement, 468. 


CHARITY. See Legacy. 

CONDITION. Sec Name and Arais Clause, Rest 

DENCE. 

as to ceasing to use testator’s name, 370. 

• 

COPYHOI,DS. 

devise of, u^n trusts corresponding with uses of 
freeholds, 282- 

power to grant licenses to tenants of, to demise, 

another form, 452. 

devise of, in trust for sale, 358, 

devise of, upon trusts corresponding •with* uses *4 
freeholds, 439, 453, 530. 
power to enfranchise, 486. 

COVENANT. 

legacy in satisfaction of, 265. 

DEBTS. 

usual trust for payment of, 190. 

trusts of term of years to raise money for payment 
of, 292. 

another form, 426. 

trusts of purchase money of real estate declared to 
be for payment of, 306, 377. 
declaration that personal estate not specifically be¬ 
queathed shall be primary fund for payment 
of, 316. 
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DEBTS— continued. 

direction tliat mortgage shali be primarily charged 
with mortgage debt, 353. 
codicil forgiving, 212. 

bequest of personalty upon trust for payment of, 
442. 

trust of purchase money of real and personal estate 
to pay, chiirged on certain real estates, 488. 


EXECUTORS. 

appointment of, with power to arrange and comj)ro* 
mise, 194. 

power for, to compound debts, 213. 
power for, to CJiriy on or to wind up trade in which 
testator w'as engaged, 232. 
direction that solicitor who is appointed may make 
• his usual professional charges, 261. 

legacies to acting, 269, 501. 
another foi-m, 340. 

li 

legacies to, refusing to act, 501. 


FEMALEfl. See Advancemk.vt, Annuity, Lucuvcy, 
Power, Separate Use. 

.settlement of shares of, 228. 

direction that, may occupy house while unmarried, 
' 289. 


FUNERAL. See Monument. 

directions as to, 361, 412, 533. 
directions as to, and monument, 406. 


GUARDIAN, 

appointment of, 194, 268, 505. 
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HEIRLOOMS,. 

bet]^nest of chattel* as, 285. 

bequest of chattels as, with power to replace and 
exchange, 309. 

be<j[uest of chattels as, short form, 372. 

bequest of plate as, 454. 

specific legacy, with a request that the same may be 
preserved as, 501, 

HOTCHPOT CLAUSE. 

ooiumon, 228, 

in codicil as to sons who have been advanced in tes¬ 
tator’s lifetime, 359. 


INVESTMENT. 

common trust for, 190. 

trust for, until ultimate investment, 203. ^ 

trust for, in the i>urchaBe of real estate, 203, 431, 
454. 

trust for, of sum of stock, 210. , 

trust for, in purchase of annuity, 217, 407. 
trunt foi% 2(30, 409. 

power to permit funds to I'emain in octua^ state of, 
268, 542. 

trust for, 3(32, 377, 4 92, 503. 
directions for, of legacies, 398, 497. 


LEASEHOLDS, 

bequest of, upon trust to renew leases, and, subject 
thereto, upon trusts coiTesponding with uses of 
freehold estates, 236. 

bequest of, upon trusts corresponding with the uses 
of freeholds, 283, 439, 454, 531. 
directions as to renewal of renewable, 284. 
directions as to settlement of, to be purchased \^ith 
money arising from power of sale and exchange, 
332. 
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LEGACY, 

bci^ue^t of, to be paid in one month fi‘om testator’is 
death, 189. 

to an infant (to be paid to its father), 212. 
to an infant (to bo paid to its father or guardian), 50l. 
to an infant (interest to be paid to infant during 
minority), 224, 
to a charity, 226, 526. 

direction in codicil suspending payment of, 243, 
direction in codicil that, shall bo free from legacy 
duty, 244. 

bequest of, to children, payable at twenty-one or 
maniage, with interest in the meantime, 264. 
bequest of, to executors who act, 269, 340, 395, 496, 
601, 526. 

bequest of, common, 272, 289, 406, 409. 
bequest of, to vest at dilTerent times, 337—340. 

' bequest of, to executors declining to act, 501. 

bequest of, to female to vest at twenty-one or mar¬ 
riage, 398. 

directioh that, of legatee dying in testator's lifetime 
leaving children shall go to such children, 400. 
496. 

revoCbation of, 412. 

declaration that money paid to legatee was not in 
satisfaction of, 415. 
bequest of, to servants, 462, 472, 500. 


MAINTENANCE CLAUSE, 
common, 193. 

another form, 897, 478, 496. 
as to legacy, 338. 
not to exceed a certain sum, 351. 
See Minokity. 
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M.A NSION. 

trust to permit testator’s wife to reside during 
widowhood, 2J-1. 

dii’ection that wife may occupy for one year, 289. 
trust to permit certain females to occupy, while uH' 
married, 289, 
devise of, for life, 424. 

direction its to residence of tenant for life in, 296. 
MIXOIIITY. 

trust during, of devisee, 249, 511. 
another form, 280. 

trust to raise not exceeding certain 8X)ecified sum 
during, of devisee, 538. 

MONUMENT, 

direction as to erection of, 507. 

MORTGAGE, 

devise of estates vested in testator by way of, 212. 
devise of estate subject to, 353. 

devise of estate.s vested in testator as trustee and by 
way of, 403. , 

MORTMAIN. See Leo act.' 


NAME AND ARMS CLAUSE, 
common, 274, 511. 
with provision in case of a peer, 294. 
another form, 317, 446. 


PERSONAL ESTATE, 

bequest of, common, 190. 

See Investment, Power. 
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POWER 

of lea|tiug, common, to trvisteeB, 200. 
of leasing to tenants lor life, and trustees during 
minority, 2SU. 
another form, .‘i23. 

of leasing real estate devised in trust for sale, 208. 
another form, 494. 

for females to appoint the interest of their fortune.^ 
to their husbands for life, 230. 
for females on their marriage to vary the trusts tle- 
clared of theii’ fortunes, 23o. 
for trustees to defer the sale of pro£>erty directed to 
be sold, 232, 402. 

for ti'ustees with consent of wife to defer conversion 
of personal estate, 2G8. 

for trustees to continue investment of £>ersonalty, 
542. 

I for trustee.s to allot tlie testator’s property among 
his children, 232, 402. 
of distress and entry, 246, 290, 315. 
of'joint'aring, 250, 277. 

another form. 433, 514. 
of charging portions, 251, 278, 43."), 516. 
of sale and exchange, common, 254. 

another form, 330, 437,452, 519, 
for female tenant for life to appoint rent-charge to 
husband, 275. 

of .sale of building land, 301. 

of sale of building land in consideration of a foe- 
farm rent, 484. 
to grant building leases, 323. 
to grant building leases for lives, 483. 
to grant mining leases, 824, 486. 
to oufraiichiBC copyholds, 326, 486. 
to grant licenses to copyholders, 327, 486. 

another form, 452. 
of partition, 3 29. 
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rRT^:CATORY' .WORDS. 

recoinmendatitm as to diapo^itioii of residue by lega¬ 
tee, 4G2. 


REAL ESTATE. 

devise of, iu trust to accumulate, 1'.'^ 
devise of, iu trust for sale, 22G 
See At CO MULATTOS, PoWFli. 

RECITAL 

of settl< uieut ercatmg ]>o\vur& which testator is about 
t<> ox(*reisi . ?> 1 41^. 

re:'’i’ cKARfii:, 

hmitatioii of, t<'» U'stator’s wife, 24 G, 

(,r» testator’s wife during widowhood, 

2i)o. 

iiijil' lCou of, 24G. • 

to .several persons, 314. 
to testator’s wife in addition to j^ointure 
secured by settlement 3S6. 


R SvSIDENCE. 

direction as to, of tenant for life in mausfou-ljiOU.se. 
2!>G. 

Set IM ANSI on nOUSE- 


UESIDUE. 

bo(j[uest of, of personalty to trustees^ iu trust to sell 
and convert into money, 190, 202. 
beijuest of, of personalty, 208. 

devise and bequest ofi of realty and personalty, 212- 
declaration of trusts of, for children, 26G, 345, 504. 
declaration of trusts of, of personalty by reference to 
trusts of money to bo raised by sale of real es¬ 
tate, 286, 307. 

appointment of, fund subject to power of appoint¬ 
ment, 350. 
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RESIDUE— continued, * 

devisQ and bequest of realty and personalty upon 
trust to sell and convert into money, 354, 487. 
bequest of, of personalty, and declaration of trust in 
case the legatee die in testator’s lifetime, 532. 
trusts for investment of, of personalty in real estate, 
532. 

See Investment, Puecatoet Words. 

REVOCATION. 

in codicil of trusts in will, 243. 
in codicil of devise of real estate, 300. 
in codicil of legacies, 412. 

See Power of Sale and Efchanoe, 

SATISFACTION. 

, declaration that advances and bequests to testator’.'- 
wife and children were in, of their claims under 
his marriage settlement, 243. 
de'claration in codicil that sums advanced shall not 
be in, of legacies, 415. 

declaration in codicil that sums advanced .shall bt- 
,in, pro tanto of share of residue bequeathed by 
will, 416. 

SEPARATE USE. 

bequest for, of a woman without power of antici¬ 
pation, 207, 540. 

See Annuity. ‘ 


SOLICITOR See Trustee. 

STOCK. 

bequest of, 206. 
bequest of a sum of, 209, 862. 
See Investment. 



TO THE niECEDENTS. 


505 


TEEM. 

devise to trustees for term of years, 238^240, 29it, 
291, 313, 382, 425, 608, 535. 

devise of advowsons to trustees, for term of years, 
424, 509. 

See Accumulation, Poweb of Leasino. 

TIMBEK. 

power for trustees to fell, preserve, or replant, 612. 

TITLE. 

direction that acceptance of, to land contracted for 
by the testator, shall be in the discretion ol 
tnjfctees, 221. 


TRADE, See Executor. 

TRUSTEE CLAUSES. 

common, 3 95. 

• 

TRUSTEE, 

declaration that, shall not be answerable for execu 
tion or non-execution of i>ower, 231, , 

codicil api)oiuting now, 236. 

declai’ation that solicitor who is appointed, may 
make his usual protcssioual charges, 261. 

See Power, Minority, Timber, Title. 

waste. 

declaration that tenants for life shall be impeach 
able for, 512. 


FINIS. 
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tlie Middle Temple, Barristers at Law. 1860-65 


VOL. I. 

Introduction. 

General and Particular Recitals. 
0])eratLve and Mt^ccllaneous Forms. 

Conditions of Sale. 

Inttoduetion. 

Precedeatti, 

Index. 

VOL. II., PART 1. 
.Asreenient.s. 

Conveyance!, on Sales. 

Index. 

VOL. II., PART 2. 

Mortgages. 

liitnidiieliun. 

Pjecedeuts. 

Index. 

Vt)L. III. PART 1. 

Settlements. 

Introduction. 

VOL. III., PART 2. 
Precedents. 

Index, 


VOL. IV. 

Wills. 

Introductory Observations. 
Precedents. 

Appointments of Mew Trustees, 

Precedent.s. 

Index. 

VOL. V. PART 1, 

Leases. *“ 

Precedents of Agreements for. 
Precedents of Leases. 

Index. 

VOL. V., PART 2. 
Preecuents of 
Partitions. 

Exeliango'?. 

Annuity Deeds. 

Releases. 

Indemnity Deeds. 

Bonds. 

Partnership Deeds. 

Compositio.i Deeds. 

Miscellaneous Deeds. 

Index. 


In Tu'o Voh. Ro;/al Swo. Price 21. 12s. 6rf. cloth. 

ARNOUDD’S MARINE INSURANCE.—THIRD EDITION. 

A Trcntise on the Law of Marine Insurance and Average, with refer¬ 
ences to the American Cases, and the later Continental Authorities. 
By Joseph Arnould, Esq., of the Middle Temple, Barrister at Law. 
Third Edition. Ily David Maclachlan, M.A., of the Inner Temple, 
Barrister-at-law. 1866 

In \ Vol. 8fo. Pf ice 1 If cloth. 

TREND Sf WARE'S PRECEDENTS OF CONVEYANCES. 

SECOND EDITION. 

Precedents of Conveyances and other Instruments relating to the 
Transfer of Lahd to Railway Companies: with considemble Additions 
and Alterations, and a Treatise upon the Consolidation Acts. Second 
Edition. By Decimus Sturge and J. Ll. Murray Browne, of 
Lincoln’s Inn, Barristers at Law. 1868 
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In ^ Vol. Crown 8 po. Price 6s, 6d. cloth. 

liAW OF VENDORS AND PURCHASERS. 

Questions founded on Lord St. Lfeonards’ Treatise on the Law of 
Vendors and Purchasers. Designed and prepared principally for the 
Use of Students tor th^ Bar, and Articled Clerks preparing for Admis¬ 
sion as Solicitors. By T. Baker May, Esq., of the Inner Temple, 
Barrister-at-Law. 1866 


' In 8 i! 0 . Price 7s, 6d. cloth. 

CRAIG*S RIGHTS AS TO TREES AND WOODS. 

Legal and Equitable Rights and Liabilities as to Trees and Woods. 
By Richaud Davis Craio, Esq., one of Her Majesty’s Counsel. 1S66 


Crott>« 8 ao. Pi ice 3s. 6 d. cloth. 

PETHEOAim ON INTERROGATORIES. 

The Law and Practice relating to Discovery by Interrogatories under 
tKe Common Law Procedure Act, ISol-; together with an Appendix of 
Precedents and full Index. By Wm. Comer Petucram, E-'^q., of the 
Middle Temple. 


In One Vol. Royal 8 t>o. Price 1/. 16.s. cloth. 

MACLACHUAN'P LAW OF MERCHANT SHIPPING. 

A Treatise on the Law of Merchant Shipping, with Suj^plement. By 
David Maclachlan, M.A., of the Middle Temple, Barrister at Law. 

18C2 

* ‘ Whatever Mr. Maclachlan has written is evidently the result of his best con¬ 
sideration, and is expressed with precision and eoncisem-sg. . . Indeed we hardly 

know how to give a higher praise to a legal author, or we should he disposed to 
award it to Mr. Maclaclilan for his perfoniiance; fur we have seldom met with a law 
book that deserves more praise in many respects than that now beioie us.”— 
Solicitors’ Journal, November, 18H0. 

** it iaa careful, well-consideied and tlioroivghly conscientious treatise—an original 
6ssay, and not a mere compilation.”— Law Times, December, 1860. 

we intend to imply is, that Mr. Maclachlan. by taking a perfectly fair 
advantage of all the learning and knowledge that Lord Tenterdeii was so capable 
of imparting and so happy in conveying, by adapting tliis learning and knowledge 
to the advancement of the present day, by sifting what is obsolete and passe from 
• what is orthodox and admitted, and by bringing down the statute law and decisions 
to the latest period, has given us a work which may stand comparison with the best 
treatise on Shipping and Commerce which this or any other country has ever pro- 
duced.”—rke Shipping and Mercantile Gazette, Dec. 24, 1800. 

“That ease (Cammell v. Sewell) is well commented on in a work on the Law of 
Shipping, by Mr. Maclachlan, which, so far as I have seen, appeals to be an acqui¬ 
sition te Legal Literature.”—Per Williams, J., in Maitland and Others v. Graham 
and Others, coram, C. B., Nov. 14,1860. 

“ It is not BO lain down in a book I was looking into last night,—the work upon 
Shipping, hy Mr. Maclachlan, which is an excellent, abie and well-written work.”— 
Fni Gookburn, L. C. J., in Castrique v. Imrie, ooram, £xch. Ch., Nov. 80, 1860. 

*•* The Supplement may be had separately, price 6s. cloth. 







WILLIAM MAXWELL & SON. 


Tn Three Voh. Royal Svo. Price 51. 15^ 6d. cloth. 

RUSSELL ON CRI M ES.—FOURTH EDITION. 

A treatise on Crimes and Misdemeanors. By Sia Wiljli am Oldnall 
Russr;r.L, Knt., Jate Chief Justice of Ben'^al. ^Fourth Edition. . % 
CuAur,i:s Sthknoei. Gheaves, Esq., one of Her Majesty’s Counsel. ’ 

1865 


>.'■ jTV/ w 


In One Vol. Royal ]2me. Price 21. cloth. 

m 

SHELFORD'S LAW OP BANKRUPTCY.—THIRD EDITION. 

The Law of Bankruptcy and Insolvency, comprising the Statutes now 
in force on those subjects, methodically arranged, and the reported Cases 
thereon to tlie present Titne: with an Apjiendix, containing the General 
Orders and Forms and the Practice and New Forms in Bankruptcy. 
Third Edition. By Li.onar.' Shei-foud, Esq., of the Middle Temple, 
Barrister at Law. 1862 




In 0‘je th'iclc Pol. Royal 8to. Price 11. 18s. 

WOODFALL’S LAW OF LANDLORD AND TENANT«iii«> 
NINTH EDITION. 

A Practical Treatise on the Law of Landlord and Tenant, with a full 
Collection of Precedents and Forms of Procedure. By S. B? Harrison, 
Esq. Ninth Edition. By W.ll.Coi.c, Esq., Barrister at Law. 1867 


•> ■VV'V "» 


8»o. Seventh Eilition. Price 16a'. cloth. 

STEPHEN'S PRINCIPLES OP PLEADING IN CIVIL 

ACTIONS. 

• 

A Treatise on the Principles of Pleading in Civil Actions; comprising 
a Summary Account of the whole Proceedings in a Suit at Law. Being 
the Seventh Edition of Mr.Si;R.Ti;ANT Steviien’s work under that title, 
with alterations adapting it to the present sysicin. By James Stephen 
and Francis F. Pindek, Barristers at Law. 1866 




Royal hvo. Price 1/. ISi. cloth. 

TUDOR'S LEADING CASES ON MERCANTILE AND 
MARITIME LAW.—SECOND EDITION. 


A Selection of Leading Cases on Mercantile and Maritime Law, with 
Notes. By Owen Davies Tlidou, Esq., Barrister at Law. 186'8 

In the volume now before us, both lawyers and merchants will find an invaluable 
epitome of the mercantile and maritime law of England; and those of the former 
who desire to bo informed not only of the rules which constitute the lex mercatoria, 
but also the reasons of them, and to learn the manner in which it has grown np Into 
an elaborate system of law out of sometimes ill-detined and not always very reasoiv- 
able customs, will find here all that they need,”—April, IStiO. 
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n Demy Svo. Price 2Cs. cloth. 

ARNOXiD'S JUSTICE OF THE PEACE, OUT OF SESSIONS. 

A Summary of the Duties of a Justice of t)»e Peace, out of Sessions ; 
Summary Convictions. By Thomas James Arnolpj of Lincoln’s Inn, 
Esq., one of the Mctrapolitan Magistrates. 18(J0 


Royal Svo. Pi ire 25s. cloth. 

TROWER’S I.AW OF DEBTOR AND CREDITOR. 

The Law of Debtor and Creditor: to which is subjoined a Table of 
the Courts in England and M’ales for the Recovery of Debts. By 
Charles Francis Trower, Esq., M.A., of the Inner Temple, Bar- 
ristcr-at-Law, late Fellow of Exeter College, and Vinerian Scholar, 
Oxford. 1860 

In Two Vols. Royal 8vf>. Price SI. lOs. cloth. 

WHITE «E TUDOR’S HEADING CASES IN EQUITY. 

THIRD EDITION. 

.A Selection of Leadfflg Cases in Equity; with Notes: in Two Volumes : 

Vol. I.—By Fkeuerick Thomas Whiti: and 0\\?-n Davies Tudor, 
Esqrs., of the Middle Temple, Barristers at Jiiw. 

Vol. 11.—By Owen Davies Tudor, E.sq., of the Middle Temple, 
Barrister at Law. 1866 

“ This work is indispensable reading for the student who would properly master 
equity law, the most scientilic and interesting Inaneh of onr jnrispru<lenee. The 
selection is made with the soundest judgment, and the appended rominentaries are 
learned, and yet singularly lucid; in this resjieet being second only to Us famous 
predecessor. These two volumes will be a treasure to the reading lawyer—to him 
who desires a scientific acquaintance with liis iirofession .”—Law Timer. 


, 12»i0. Price 45. cloth. 

EVANS’ COSTS. 

Costs in Actions not above 20/. in Contracts, and not above 51. in Tort 
in the Superior Courts ; or, How' and When to obtain a Certificate, Rule, 
Order or Suggestion for Costs, with Forms of Aflidavits, &c. By John 
Evans, Attorney at Law. 1859 

Royal 12?wo. Price 16s. cloth. 

GREAVES’ CRIMINAL ACTS.—SECOND EDITION. 

The Criminal Law Consolidation and Amendment Acts, 24 & 25 Viet. 
With Notes and Observations. By C. S. Greaves, Esq., Q.C. 1862 


Price. 2s. sewed. 

YOOI««S COMPENSATION TO IiANDOWNERB. 

Compensation to Landowners : being a Practical Digest.af the Law of 
Compensation. By Gf.o. V. Yool, M.A., of Lincoln’s Inn, Barrister 
at Law, late Fellow of Trinity College, Cambridge. 
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It> Two Volt. Royal 8i;o. Price 81. 3v. cloth. 

LlNDIiEY'S liAW OP PARTNERSH]^.-SECOND 

EDITION. 

A Treatise on the Law of Partnership, includiriff its application to 
Joint Slock and other Covipnnies. By I^ATiiANJEL Linolev, Esq,, of 
the Middle Tein))lc, Barrister at Law. ^ 18*U7 


8t)«. Price I Os, Oaf. hoards. 

RAM’S TREATISE ON FACTS. • 

A Treatise on Facts, as subjects of Inquiry by a Jury. By James 
Ram, M.A., Barrister at Law. 1861 

“ Wc can only artel that Mr. Uam has written a very readable and amusing book, 
and one calculated to be of use to beginners in law.”— SulicHors' Journal, July, 1801. 


]2w/o. Price \8s. cloth. 

THRING’S LAW OF JOINT-STOCK COMPANIES. 
SECOND EDITION. * 

• % 

The Law and Practico of .Toint-Stock Companies, including the 
Statutes; with Notes and the Forms required in making, adtninist^ftfig 
and winding-up a (Company, with Sup}ilement containing the Act of 
1867. By 11 k\hy Thkino, M..V., of the Inner Temple, Barrister-at- 
Lavv. *1867 

Spo. Price Is. dd. cloth. 

INDERWICK’S LAW OF WILLS. 

The I.aw of Wills as adininistered in the Court of Probate in England. 
By F. A. I.N ni.iiwiCK, Esq., oi the Inner Temple, Barrister-at-Law. 1866 


In One f'ol. Demy 8ta). Price IJf. 10.?. cloth. 

BROOM’S PRACTICE OF THE COUNTY COURTS.—SECOND 

EDITION. 

The Practice in .an ordinary suit, with all matters incidental thereto. 
By IIekui’.rt Broom, M.A., Barrister at Law', Header in Common I!5v»“ 
to the Inns of Court; together with the PHACTICIi IN INSOL¬ 
VENCY and under the Protection, Charitable Trusts Acts, Friendly 
Societies, Probate, and other Acts. By Leonard Siieleoud, Esq., 
Barrister at Law. 1858 

12i«o. Price 18s. cloth. • 

STONE’S PETTY SESSIONS PRACTICE. 

• 

Stone’s Practice of Petty Sessions, with the Statutes^a List of Sum¬ 
mary Convictions, and an Appendix of Forms. Seventh Edition, with 
a Supplement coiitiiining the Statutes and Decisions to 1863, By 
Thomas Bell and Lewis W. Cave, Esqrs., Barristers at Law. 1868 
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In One Vol. 8vo. Price 18s. doth. 

MAOQUBEN *ON THE LAW OF DIVOBCE.-BECOND 

EEXTION. 

A Practical Treatise on the Law of Marriage, Divorce and Legi¬ 
timacy, as adminiRteror,! in the Divorce Court and in the House of Lords, 
liy John Fkasijji Macoueen, Esq., Q.C. 1800 

“ Already the work has been introduced to our readers on the occasion of its first 
appearance. If tlien it was entitled to commendation, and was afteiwnrds found to 
he useful in the office and in Court, very mucli more valuable is it now that it carries 
on the law to the present time, and introduces many subjects w'hich were found 
Granting Injlie first edition.’'—Law Times, July 14, I860. 

12mo. Price \2s. Gd. cloth. 

HAZLITT AND ROCHE'S BANKRUPTCY ACT. 

The Bankruptcy Act, 1861, willi Notes. By W. Hazlitt and 
II. PiiiLii* llocnE, Barristers at Law. JSGl 

Royal 8vo. Price U. Ids. doth. \ 

L«;WIN'S LAW OF TRUSTS AND TRUSTEE8.-FIFTH EDIT. 

A I'factical Treatise on the Law of Trusts and Trustees. By THt>MA.s 
Lewin, Esq., of Lincoln’s Inn, Barrister at Law. 1867 


127110. Pticp ISs. doth, 

DAVIDSON'S CONCISE PRECEDENTS.—SEVENTH EDIT. 

Conci.se Precedents in Conveyancing, adapted to tlie Act to amend 
the Law of Ileal Property, 8 it 9 Viet c. 106 ; with Practical Notes and 
Observations on the Art, and on the Act for the (’esser of Attendant 
Terms. By Charles Davidson, Esq., of lancolu’s Inn, Barrister at 
Law', and late Fellow of Christ’s College, Cambridge. 1867 

In One Volume, 8«io. Price li. 5s. doth. 

SIDNEY SMITH'S PRINCIPLES OF EQUITY. 

A Treatise on the Principles of Equity. By John Sidney Smith, 
' Esq., Barrister at Law, Author of ‘‘ The lh*acticc of the Court of Chan¬ 
cery." . • 1856 

In Two Vols. 8vo. Price 81. Ss. doth. 

SMITH’S (J. SIDNEY) CHANCERY PRACTICE.-SEVENTH 

EDITION. 

A Practice .jf the Court of Chancery. With Forms, Bills of Costs, 
&;o. By ^OHN Sidney Smith, Esq., M.A., Barrister at Law. Seventh 
Edition, revised and enlarged by the Author and Alfred Smith, Esq., 
M.A., Barrister at Law, 1862 
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\2wo. Second Edition. Prtce 15s. cloth. 

CHRISTIE'S CONCISE PRECEDENTS!^ OF WILES. 

Concise Precedents of Wills, with an Introduction and Practical 
Notes, adapted chiefly as a Manual for the ready use of Solicitors. By 
James Traill Chukstie, Esq., of the Middloi Temple, Barrister at 
Law. 1857 

/« Two Vols. Royal Sen. Price 5f. ]0s. cloth. 

SMITH'S LEADING CASES.-SIXTH EDITION. 

Smith’s Selection of Leading Cases in various Branches of the LavC 
with Notes. By J amcs Sit aw Willes, Esq., of the Inner Temple, now 
one of the Judges of Her Majesty’s (hmrt of Common Pleas: and Henry 
S iNtJKR Keatino, Es(j., of the Inner Temple, one of the Judges of Her 
Majesty's Court of Common Pleas. Sixth Edition. By P. P. Maude 
and T. E. Cuitty, Esqrs., Barristers at Law. 180*7 


In One Vol. Svo. Price lG.y. cloth. 

SMITH'S LAW OF LANDLORD AMD TENANT. 

* SECOND EDITION. 

The Law of Landlord and Tcntint, being a Course of Lectures^iMt- 
livered in llie Liiw Institution. By John William Smith, Esq., 
late of the Inner Temple, Barrister at Law. Second Edition. W^ith 
Additions and Notes, by Frederick Philip Maude, •f the Inner 
Temjile, Esq., Barrister at Law. 18CG 

“ With this Ions Commentary, suftgesled by the peculiar Features of this volume, 
but of KeiK’ial aiqilication, we close it with a hearty commendation of it.s contents lo 
the 2)01 usal ol all students and of all iiractitioneis -ttb# do n*ot feci themselves to 
possess a sutllcieiit inasterj’ of the principles of the law of Landlord and Tenant, and 
of the broad outlines ol its practice.”— Law Times. 

•' The volume hcfoie us will he found fully to sust.ain the preat reputation of its 
deeeased Author, and as lejrards the notes and refercnecs contained in it, which 
have been ics])eetively jirepmcd and selected with much c#re and discernment, to 
confer very eonsidcrahle credit on its learned Kditor .”—Law Magazine. 


Royal Svo. Price 1/. IGs. cloth, 

SMITH'S MERCANTILE LAW.—SEVENTH EDITION. 

A Compeudimn of Mercantile Law. By John William Smith, of 
the Inner Temple, Esq. Barrister at Law. Seventh Edition. By G. M. 
Dowdeswell, of the Inner Temple, Esq., Barrister at Law. 1865 ^ 

- 

« 

12me>. Price 12s. cloth, 

SMITH'S ACTION AT LAW. BY PRENTICE. J 

NINTH EDITION. 

An Elementary View of the Proceedings in an Action at Law. By 
John William Smith, Esq., late of the Inner Temple, Barrister at 
Law. Author of “Leading Cases,” “A Compendium of Mercantile 
Law,” &c. The Eighth Edition, adapted to the Present Practice. By 
Samuel Prentice, Esq., Barrister at Law. 1866 
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. Demy ^vo. Fourth Edilion. Price IGs. cloth, 

SMITH ^ (John W.) LAW OF CONTRACTS. 

By J. G. Malcolm. 1865 

Price lOs. cloth. 

URLIN AND KRY'S LAND TRANSFER AND 
REGISTRATION. , 

A Practiccil Treatise on tin* Land Transfer and Declaration of Title 
Acts; illustiated by the Practice and Decisions under the Analogous 
^rish Acts, with the Acts of 1862, Notes, General Orders, Forms, Fees, 
the Practical Directions of the Land Registry, and a full Index. By 
R. Dun NY Uulin, of the Middle Temple, Barristor-at-Law and 
Examiner in the Land Estates Court, Ireland, and Thomas Key, of 
Lincoln’s Inn, Barrister-at-l>:iw. 1863 


8vo. Price 10s Gd. cloth, 

HAWKINS ON WILLS. 

A concise Treatisp on tlie Construction of Wills. By F. Vavoiian 
• Hawkins, M.A., of Lincoln’s Inn, Bairistcr at Law, and Fellow of 
Chri st’s College, Cambridge. ' 1863 

1 ‘2mo, Price Hr. cloth. 

BROWN'S RAILWAY AND CANAL TRAFFIC ACT, 1854. 

A Treatise on the Railway and Canal 'IValfic Art, 1851; and on the 
Law of Carriers as affected thereby. With an Appendix, containing 
copious Reports cf the Principal Cases decided under the Act. By 
Geokqe Brown, Secretary to the South Durham and lamcashire Rail¬ 
way. 18-') 9 

Royal 12/no. Price U. ll.i. Gd. cloth. 

£oSCOE'S CRIMINAL EVIDENCE.-SEVENTH EDITION. 

A Digest of the Law of Evidence in Criminal Cases. By II. Roscoe, 
Esq, Seventh Edition. With considerable Additions. By David Power, 
Esq., Barrister at Law, Recorder of Ipswich. 1818 

■ ' Royal 12w/o. Price 1 /. 1 Is. Gd, cloth. 

ROSCOE'S EVIDENCE AT NISI PRIUS.-llth EDITION. 

Digest of the Law of Evidence on the ^ial of Actions at Nisi Priu.s. 
By W. Markry, Esq., and W. Mills, E^., Barristers at I^aw. 1866 


Jn One VoL 12wiio. Price 7s, cloth. 

JEBB'S PROBATE ACT. 

The Act to amend the Law relating to Probates and Letters of Admi¬ 
nistration in Eliglarid, and the Rules and Orders made in pursuance of 
the Act; including those for regulating the Practice and Procedure of 
the County Courts. With an Introduction, Notes, and an Index. By 
Richard Jebb, Esq., M.A., Barrister at Law. 1858 
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In One Fnl, \2mo. Price 5s. 6d. cl(dh. 

THB NEW PARISHES ACTS, 1843, 1844, and 1856. 

Being Sir llohe/t Peel’s Aets. and Lord Blandf'ord’s Act for making 
provision for the Spiritual Care of Populous Parishes. With Introduc¬ 
tion, Explanatory Notes and copious Index, adapted as a ManuaWor 
all Clergymen. By .James Chiustie Tkaill, M.A., of the Inner 
Temple, Barrister at Law. 1S57 

In One Vol. Svo. Price IZ. 8s. cloth. 

STEER'S PARISH LAW. 

Being a Digest of the l.aw redafing to (he (hvil and Ecclesiastical 
Government of Parishes, Friendly Societies, &c. Sre,; and the Belief, 
Seltleinent and lienioval of the Poor. Third Edition, considerably 
enlarged and altered, by IIknky .John ITom.soN, Esq., Barrister at 
Law, llccorder of Ludlow, late Fellow of Trinity College, Cambridge. 

1857 

.V. ...... ^ 

One Vol. Hvo. Price Vis. cloth. 

WESTLAKE'S CONFLICT OP LAWS. 

A Treatise on Private International liaw% or the Conflict of Laws, 
with Prineijial Befcrenee to its Practice in the EngJisli and other Cog¬ 
nate Systems of Jiirisprudenee. By John Westlake, of Lincoln's 
Inn, Esq., Banister at Law, and Fellow of Trinity College, Cambridge. 

, 1858 

“ A vnik that be a pennanent addition to LoRal fiilerature. It is not a mere 
eoiiipilation, Imt an oiiKinal treatise, Avlitch tlie Stiuient will road with profit .ind the 
J'ractilionoi consult with advaritape.”— Law Tunes, Man, IK.'iO. 


Poijett Svo. Price 1 1. (is. hoards. 

MACPHERSON ON THE LAW OF INFANTS. 

A Practical Treatise on the Law relating to Infants. By W’illiam 
MAC iMinitsoN, I'isq., of the Inner 'J'emjdeift Barrister at Law. 1812 

“ The entire law of infancy m all its iiranclndt has been well digested by Mr- 
Macphersoii in ttiis .able and very valuable woik, which contains nearly GOO pages, 
exclusive of Appendix and Index.”— Manaxine, Teb. 1844, p. lit). 



Vlmo. Price 7s. Gd. cloth. 

BAKER'S LAW OP BURIALS.-THIRD EDITION. 

The Law's relating to Burials; with Notes, Forms and Practical In¬ 
structions. By Thomas Baker, Esq., of the Inner Temple, Barrister 
at Law (of the Burials Acts Office). Third Edition,•including the 
Statutes of the Present Session, and the Scotch and Irish Acts. 1863 

“This is a most useful digest of the laws passed during the last live years rela¬ 
tive to buiials.”— Record. 
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BATHER'S BURIAL FORMS. 

y 

The undermentioned Forms for Books of Account, Registers, Table 
of Fees, and Regulations, See., for the use of Burial 'Boards, Managers 
of.X’emeteries, Clergyftien, ?’c., drawn up by Thomas Baker, Esq., of 
the Burials Acts Office, Author of the “ Laws relating to Burials.” 

No, 1. Order Book. For Interments, including receipts for money 
paid, and authority to the Sexton, at 7s. (id. per hundred. (Price of 
binding the above in half roan will be 2.s.) 

No. 2. ItUerment Book, or Register of Graves. Serving as an Index 
to the situation of each Grave, at 8s. per quire. (Price of binding the 
above in rough calf, 10s. Gd.) 

No, 3. Grant Book. For purchased Graves and Vaults, with record 
of each, at 3.9. per dozen. (Price of binding the above in rough calf, 10.9.) 

No. 4. Receipt Book. For all payments except Burials, at 5 . 9 . per 
hundred. (Price of binding the above in half roan, 1,9.) 

. No, 5. Cash Booku Conveniently headed and ruled, at Cs. per quire. 
"(Price of binding the above in rough calf, Pis. (id.) t, 

6. Monthly Sheet. Headed and ruled to check Cash Account, at 
7s, pesf'.juire. 

No. 7. Register of Burials, at 9s. per quire. (Price of binding the 
above in rough calf, 13s.) 

No. 8, Certificate Book. Of Extracts from Register, at 9s. per hun¬ 
dred. (Price of binding the above in rough calf, Ss.) 

No. 9. Index, at 5s. per quire. (Price of binding the above in rough 
calf, 7s. 6d.) 

Regulations, suggested for care and conduct of Cemeteries, including 
I’able of Fees, Plaiv, &c., at Is. (id. per dozen. 

A Specimen Set of the above Forms, containing a single sheet of each, 
can he forwarded Post Free, on receipt of Stamps, or a Post Office 
Order for 2s. 


In One Vol. \2mo. Price 11. 4s. cloth. 

JARMAN'S CHANCERY PRACTICE.-THIRD EDITION. 

The Practice of the High Court of Chancery in the Conduct of Suits 
by Bill, or Original Summons, including Proceedings in the Judges’ 
Chambers; Forms of Costs and numerous other Forms, the Practice 
relating to Special Cases and Petitions of Right, Acts concerning Trustees, 
Executors, Administrators and Mortgagees (including, inter alia, the 
Trustee Acts and Trustees Relief Acts), Acts relating to Charitable 
Trusts, the Stfctled Estates Acts, and the Infants’ Marriage Settlement 
Acts, with the General Orders and Decisions of the Court thereunder ; 
and a copious Index. Third Edition. By Henry Jarman, a Solicitor 
of the Court. 1864 
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In One Vol. Post Svo. Price I5s,cloth. 

DAX^S cost/s. 

A Book of Costs in the Courts of Queen’s Bench, Common Picas and 
Exchequer, the Crown and Queen’s Remcrahrancer’s Offices, in Bank- 
ruj)tcy, and the Court for Relief of Insolvent l)ebtors, ConveyaflPlng 
and niiscellaneoHS matters, in conformity with the gctieral Scale of 
Charges allowed on Taxation, and wdth the Common Law Procedure 
Acts, 1852 and 1851, and Bills of Exchange Act, 1855. By Richaud G. 
D tx, Esq., of the Middle Temple, Barrister at Law. 1856 


III Two Volumes. Royal 8ro. Price 31. 15s. cloth. 

WILLIAMS ON EXECUTORS AND ADMINISTRATORS. 

SIXTH EDITION. 

A Treatise on the Law of l-lxecntors and Administrators. By En- 
WAKD V’augiian Wi lli Ams, Esq., of Lincoln’s Inn, Barrister at Law 
(late one of the Judges of her Majesty’s Court of Common Pleas). 

1867 


Crown 8i'a. Price lOi. cloth. 

ELEMENTARY BOOK ON EQUITY. 

Haddan’s Administrative Jurisdiction of the Court *of Chancery. 
Outlines of tlii' Administrative Jurisdiction of the Court of Chancery. 
By Ti icniAS 11. Haodan, Esq., B.C.L., of the Inner Temple, Barrister 
at Law, late Fellow of Exeter College, and Eldon Scjiolar, and Viiicrian 
Eellow in the University of Oxford. • 1862 

“Mr. lladdan, in his book, iiiaintanis his own reputation as an aceomplished 
iawyei and '(diol.ir, and the Incorporated Law Society may well be proud of beinf? 
the meant, ol giving to the 'profes.sion so useful and creditable a work.”— Solicilon. 
Jourmil. ^ 

12/ko. Price 1/. 10s. cloth. Seventh Edition. 

SHELFORD’S REAL PROPERTY STATUTES. 

The Beal Property Statutes passed in the Reigns of King William IV. 
and Queen Victoria, including Prescription, Limitation of Actims, 
Abolition of Eine.s, &c.. Payment of Debts, Wilks, Judgments, The 
Trustee Acts, and Leases and Sales of Settled Estates. With copious^ 
Notes and Forms of Deeds. Seventh Edition, with many Alterations and’ 
Additions. By Leunaud Siielfoud, Esq., of the Middle Temple, 
Barrister at Law. 1863 


In One Vol. \'2ino. Price Is. 6d. cloth. *“ • 

WOOLRYCH'S GAME LAWS. 

The Game Laws, including the Law as to Deer and other wild 
Animals and Birds; with Notices of the Decisions on Appeals against 
the Assessed Taxes, and an A]>pemlix, containing the Game Acts. By 
Humi’Ury W. WooLiiYCH, Scrjeaiit at Law. 1858 
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t ]2mo. Price 5s. hoards. 

BRICKDALE’S^ LEASES AND SALES OF SETTLED 
ESTATES ACT (19 & 20 VLct. c. 120): 

And the General Orders made in pursuance thereof. With an Intro¬ 
duction, Notes and the Amending Act of 21 & 22 Viet. c. 77. By 
Mathew Inglett Bkickdale, Es^., Barrister at Law. 1861 


In One. Pol. 12oto. 

PRIDEAUX'S LAW 


Price 7s. C)d. cloth. Fourth Edition. 

OF JUDGMENTS AND CROWN 
DEBTS. 

The Law of Judgments and Crown Debts as they affect Beal Pro¬ 
perty. By Fredi uick Pkidkaux, Esq, of Lincoln’s Inn, Barrister 
at Law; with a Supplement containing Lord St. Leonard’s Act for the 
better protection of purchasers irom Judgments, Crown Debts, &c., 
18 & 19 Viet. c. 15, together with Notes and all the recent decisions. 

' . 18^4-C 

•id* This Supplement can be had separately,•price Is. 




Price L?. 5d. sewed. 

FAWCETT'S CRIMINAL JUSTICE ACT. 

With short Notes and Forms. 

A 


1855 




In Offe Vol. 12cto. Price 10s. Qd. cloth. 

FRANCIS' NEW COMMON LAW PROCEDURE. 

The New Common Law Procedure, founded on the Acts of 1852 and 
1864, including the New Rules on Practice and Pleading, with Notes 
of Cases decided thereon, and Forms, Tables and an Index. By Phimp 
Francis, of the Middle Temple, Esq., Barrister at Law. 1854 


^ e\ rxy 

In Four Pols, Royal 8vo. Price 71.7s. cloth. Third Edition, 

CHITTY'S EQUITY INDEX. 

An Index to all the Reported Cases decided in the several Courts 
of Equity h. England and Ireland, the Privy Council, and the House 
of Lords ; and to the Statutes on or relating to the Principles, Pleading, 
and Practice of Equity and Bankruptcy, from the earliest period. By 
Edward Chitty, Esq., of Lincoln’s Inn, Barrister at Law.—The Third 
Edition, brought down to the year 1853. By James Macaueay, Esq., 
of the Inner Temple, Barrister at Law. 1853 
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In Seven very Chirk Voh. 8vo. Price 7/. 10s. s^ong cloth boards. 


BUEN*S JUSTICE OF THE PEAO 
. OFFICER. 

WITH SUPPLEMENT. 


AND PARISH 


The Twenty-ninth Edition, corrected and greatly enlarged, containing 
the Statutes and Cases of 14 & 15 Viet, inclusive, with a new Collection 
of Precedents. The Title “Poor,” hy Mr. Commissioner Here, of 
the Exeter District Court of liankruptcy; the rest of the Work Ijy , 
Thomas Chittv, Esq., of the Inner Temple. 1845-52 


In One thick Vol. 8vn. Price 11. 8s. cloth hoards, 

SUPPLEMENT TO CHITTY^S BURN’S JUSTICE. 

Chitty’s Burn’s Justice of the Peaee and Parish Officer. Suppla* 
nient to the Twenty-ninth Edition, containing the Cases and Statujjes to 
1852. By Edward Wise, Esq., of the Middle Temple, l^yistor at 
Law. 1852 


/-vN/v vs/v 


In 12w?o. Price 5s. cloth. 


WOOLRYCH’S METROPOLIS BUILDING ACT, 1855. 

The Metropolis Building Act, 18 & ID Viet c.^22. W’ith Notes, 
Tiitroduciion, Glossary, and Indexes. By IIumpijry William Wool- 
RYCii, Serjeant at Law. 1856 


In One Vol. 12»wo. Price 1 is, cloth. ^ 

SHELFORD’S LAW OF COPYHOLDS. With Supplement. 

• 

The Law of Copyholds in Reference to the Enfranchisement and 
Commutation of Manorial Rights and the Copyhold Acts, with Notes 
and the Forms, and Directions of the Copyhold Commissioners. By 

Leonard Siielford, Esq., of the Inner Temple, Barristet^jt Law. 185ff 

# 

“Mr. Slielford is a legal author of great experience and reputation; and the 
volume before us is not only the latest but tlie most coniplet^work on Copyhold 
I.aws which has appeared since the piomulgution of the important alterations which 
it has recently undergone.”—Jiforwiw^ 2V/s<. 

“ Undoubtedly it is one of the best, if not the very best, book that has appeared 
on the Law of Copyhold and its Enfranchisement,"— Law Times. 














18 


LAW BOOKS PUBLISHED BY 


l27no. Price 2s. 6d. sewed. 

A SUPPLEMxil^'fT TO THE LAW OF COPYHOEDS. 

Tnt’luJinjj ‘‘The Copyhold Act, 1858,” and other Aj;ts, with the New 
Forms and Directions the Copyhold Commissioners. By Leonard 
iSii‘l?t.'FORD, Esq., of the Middle Telnple, Barrister at Law. 1858 

8i;o. Price 10s. 6d. cloth. 

^ YOOL ON WASTE, NUISANCE AND TRESPASS. 

t Yool on Waste, Nuisance and Trespass, chielly with reference to 
Rt'mcdies in Equity, treating of the Laws of Tiinher, Mines, Lights, 
Water, Sui)port, the Construction of Public Works, &c. By George 
V. ^'ooL, M.A., of Lincoln’s Inn, Barrister at Law, late Fellow of 
Trinity College, Cambridge. 18G3 


Royal 12/wo. Price 6s. cloth. 

^ INDiiRWlCK ON DIVORCJp. 

The Divorce and Matrimonial Causes Acts, with the Buies and 

• •k; 

Orders,^^otcs and Forms. By F. A. Inderwick, Esq., of the Inner 
Temple, Barrister at Law. 18C2 

12n/f>. Price 10s. 6d cloth. 

DR. BATEMAN’S GENERAIi HIGHWAY ACTS. 

The General Highway Acts, with Notes and an Index; also, Practical 
Forms, in additit||> to those included in the Schedule, Statutes, and 
parts of Statutes referred to in the General Act, or bearing upon the 
Lrft; of Highways; /tlphabetical Lists of Persons and Property liable to 
he rated. Table of Calculations for regulating Team W'orlc, General 
Rules for Repairing Roads isstied by the I'arliamcntary Commissioners, 
with Plate.s, &c. Second Edition. By W. N. Wklsry, Esq., Barrister 
at Law, Recorder of Chester. With Supplement, containing the High¬ 
way Act of 18G4, &c., with Notes and a revised Index. By C. Manley 
^MiTU, Esq., of the Inner Temple, Barrister at Law. 18G5 

. In a small Pocket Vol. 1 2mo. Price 5s. cloth. 

ROUSE’S STAMP DUTIES. 1850~3. 

Th^ Stav'p Duties, Alphabetically Arranged (for use of Solicitors’ 
Oflices); including the Duties under the Act of 1850, and those pre¬ 
viously payable*, with the New Act, with a Supplement, containing the 
Stamp Duty Acts of 1853. By Rolla Rouse, Esq., Barrister at Law, 
Author of “The Practical Man,” &c. 
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12oto. Price 3s. cloth. . ^ 

I.OCAIi GOVERNMENT ACnf1858. 

The Local Gdvorninent Act, 1858, with an Introduction, Notes, and , 
Index. By Toulmin Smitit, Esq., of Lincoln’s Inn, Barrister artitiw. , 


In \2mo. Price 10s. 6(1. boards. ^ 

THE IiAW RESPECTING NUISANCES.-FOURTH EDITION, 
GREATLY ENLARGED. 

Practical Proceedings for the Removal of Nuisances to Health and 
Safety, and Execution of Drainage Works in every Parish, Town and 
Place in England and Wales, hy means at Common Law, and under the«* 
Nuisances Removal and other Acts, and hy other course of Law, with 
numerous Porins^and coni])lote Instructions for the conduct of Pariefe* 
Committees. By Toulmin Smith, Esq., Barrister al; Law. Author of ' 
“The Parish,” &c., &c. 1867 

Books of PORM S necessary for carrying into opcration»thc Nuisances , 
Removal Act for England, 1855. Prepared, with Instructions for use, 
hy Toulmin Smith, Esq. 

1. Presentment Boole for Bntry of Complaints. (100 sheets, price 7s. 6d. hound.) 

2. /nsprclor’s Report Book. (100 sheets in each book, price 7s. Od. bound.) 

3. OrJi'i of Authorizaiion lo Inspector. (100 sheets ifi each book, price Gs. bound.) 

4. Noliee. of Application for Order of Admission. (100 sheets, price 6s. bouiyy 

5. Notices of Nuisance and Jlemedij. (250 sheets in each book, price 12s. bound,) 

6. Notices of CompuLiory Proceedings. (100 sheets in each book, price 6s. hound.) 

7. Notice to Occupiers Fouling Brains. (200 sheets, price 10s. 6d. bound.) 

8. Licence lo use Common Drains on Payment. (200 sheets, price 10s. 6d. bound.) 

*,* A Complete Set'of tlie above, price 3/. 6s. 


Royal 8ao. Price 12s. hoards. 

LINDLEY^S JURISPRUDENCE. 

An Introduction to the Study of Jurisprudence, being'^S^ramdation 
of the general part of Thibaut’s System des Pandekten Rechts. With 
Notes. By Nathaniel Linuley, Esq., of the Middle Temple, Barrister 
at Law. 1855 
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In One Vol. 12wo. Price 8s. cloth. 

STONE'S i^NEFIT BUlliDINa SOCIETIES. 

A Practical Treatise on Benefit Building and Freehold Land So- 
cie/ii,*.*!; with Rules, f'orms, Precedents and Practical Notes. By 
William Stone, Attorney-at-Law. 

" The plan of the work is clear and practical.”—G/o&e. 

« 

-K-r r\/ /-s.^ 

12»?o. Fifth Edition. 

RAWLINSON'S CORPORATION ACTS. 

The Murdcipal Corporation Act, 5 & 0 Will. 4, c. 76, and the Acts 
since passed for amending the same, and otherwise in relation to Muni¬ 
cipal Corporations; with Notes and References to the Cases thereon; 
•ttiul an Appendix, containing the jirincipal Statutes rej^.-rred to, including 
thos*. relating tji.Mandamus and Quo Warranto; a List of Boroughs 
having^l^uartcr Sessions; Borough Court Rules, &c. By Sir Cmiis- 
ToiniKU llA'iyLlN.soN, Chief Justice of Madras. Fifth Edition. By 
T. Geary, Esq., of the Middle Temple, Barrister at Law. 

12mo. Third Edition. Price 12s. cloth. 

JERVIS ON TH^ OFFICE AND DUTIES OF CORONERS. 

A Practical Treatise on the Duties of Coroners, with I’orms and Pre¬ 
cedents. By John Jervis, Esq. (now Lord Chief Justice of the Court 
of Common Pleas). The Second Edition. By W. N. W'elsbv, Esq., 
Barrister-at-Law, Recorder of Chester, The Tiiird Edition by C. W. 
L(V'Esy, Esq., of the Middle Temple, Barrister-at-Law. 18G6 


Bvo, Price lOs. boards. 

SENNET'S OFFICE OF RECEIVER. 

A Practical Treatise on the Appointment, Ollice and Duties of a 
Receiver under the High Court of Chancery; with an Appendix, coii- 
taining Leading Cases, Precedents and Practical Directions. By Wil¬ 
liam Heath Bennet, Esq., of Lincoln’s Inn, Barrister at Law. 1849 
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Royal 8vo, Price IL lls. 6d. boards. ^ 

MACQUEEN'S PRACTICE OF THE H^SE OF LORDS. 

A Practical Tjreatise on tlic Appellate Jurisdiction of the House of 
Lords and Privy Council, and on Parliaincntarj»l)ivorce; with a Sel cc- 
tion of Leading Cases. Py John Pkaseu MAC(iUEEN, Es<p, Q.C. 1842 

“ One of the most nsel'nl hooks that liavc for nranj’- years appeared ■ a work, too, 
of no little importance to our constitutioniil liifitory ."—Lord liroujham's Lelier to 
Sir Jamci li. G, Graham, 1313. 




8i’o. Price'[r)s. boards. Second Edition, 

WIGRAM’S LAW OF DISCOVERY. 

P«)ints in the Law of Discovery. Second Edition. By James^ 
WicEAM, Esip (now the liioht Hon. Sir James Wt<;KAM). 1840 


Price 9a‘. cloth. Twelfth Edition. • 

ROUSE'S PRACTICAL MAN.. 

Bousc’s Practical Alan : giving nearly lOO carefully prepared Forms 
ni JiCgal Matters requiring ])ronipt attention, and a complete Collection 
of Tallies and Rules applicable to the Manag«uienf of Estates and Pro¬ 
perty, and to the (Calculations of all Values dependant on Lives, Ilever- 
hions, Terminahlc Payments, &c. By Uolla Rouse, Esq., of the 
Middle Temple, Barrister at Law. , 18G8" 


Price 2.t. sewed. 

ROGERS' ESSAY ON LORD ST. LEONARDS' ACT. 

m 

A Practical Essay on the (^Ihangcs of the Law efleeted by Lord St. 
Leonards’ Act (22 & 2.‘J Viet. cap. o5), for further amending the Law df 
Property, and Relieving Trustees. By William Rogers, Esq., Bar¬ 
rister at Law. 1860 


ROPER'S LEGACIES.—FOURTH EDITION. 

Treatise on the Law of Legacies. By 11. S. D. RorEii, Esq. Fourth 
Edition, By H. H White. 1847 
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V . 4lfo. Price 12s. hoards. 

BRADY'l^ EXECUTOR’S ACCOUNT BOOK. 

The Executor’s Account Book; exhibiting a safe 'and easy Method 
of Seeping Executorship Accounts; with an adequate Number of Ruled 
Pages, so arranged as to he adapted to the Circumstances of every 
Estate: and a Fictitious Will, comprising a variety of Bequests of Per¬ 
sonal Property, the Accounts under which, from the Death of the sup¬ 
posed Testator to the Termination of the Executorship, are accurately 
arranged and posted on the Plan proposed, as an Illustration of the 
Simplicity and Comprehensiveness of the System, and an infallible 
Guidance to Executors under any other Estate. By John IT. Brady, 
late of the Legacy-Duty Office, Somerset House; Author of “ Plain 
Instructions to Executors and Administrators,” ” Plain Advice on 
Wills,” &c. 1845 




, 12wo. Price \0s. idd, cloth. 

DR. BATEMAN’S AUCTIONEER’S GUIDE. 

The Auctioneer*s^Guide, containing a Practical Treatise on the Law 
of Auctions; with a coiflplete Series of Conditions of Sale, Rules for 
Valuing Property, the Law of Distress, and numerous Forms, Tables 
and Precedents. By J. Bateman, Esq., LL.D., of Lincoln’s Inn, 
Bjflristcr at Law, Assistant Solicitor of Excise, &c. Fourth Edition, 
adapted to the recent Alterations in the Law. By Rolla Rouse, of 
the Middle Temple, Barrister at Law. 1863 


MAUGHAM’S QUESTIONS.-Eii^lith Edition. 

A Digest of the Examination Questions in Common Law, Convey¬ 
ancing, Equity, Bankruptcy and Criminal Law, from Hilary Term, 1853 
(according "to* the Alterations then effected). With the Examination 
Rules, Instructions to Candidates, Forms and Practical Directions. By 
Robert Mauoham, Secretary to the Incorporated Law Society and the 
Board of Examiners, and Deputy Registrar of Attorneys. 1861 
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8vo. Price 11. 4s. rloih. Second EJlition. 

WATSON*S OPFICE AND DUTY OF SHERIFF. 

\ 

A Practical Treatise on the Office of Shcriff< comprising the wh ple 
of the Duties, Remuneration and Liabilities of Sheriffs in the Execution < 
and Return of Writs, and in the Election of Knights of the Shire. By \ 
William Henry Watson, Esq., one of Her Majesty’s Counsel. "Se¬ 
cond Edition. By W. N. Welsby, Esq., of the Middle Temple, B^- 
rister at Law. 1848 « 




Pi ice 8s. cloth. 

HADDAN’S LIMITED LIABILITY ACT, 1855. • 

The Limited Liability Act, 18o5. With Precedents of a Deed of 
Settlement for constitutin'’ a C'oinjtany with limited liability under tlt^i 
Act (or without limited liability, under the 7 & 8 Viet, c, 110); an^ of a 
Deed of Altenition, for enabling an existing Company to regjitey under 
the Limited Liability Act; and Notes on the Application of the Act, 
and on the Law relating to registered and other Joint-Sto?lc Companies. 
By Thomas Henuy IfAunAN, M.A,, of tlie Inner Temple, Barrister at 
Law, and Vinerian Law Fellow, and late Fellow^of Exeter College, 
Oxford. • 1855 

- y-V' v“N. VS 


8vo. Price 1/. 16s. boards. 

ROGERS' ECCLESIASTICAL LAW.—SECOND EDITION. 

Practical Arrangement of Ecclesiastical Law. By F. N. Rogers. 

1849 

m 


Two Vols. royal Sro. Price 21. boards. 

PARK’S MARINE INSURANCE.—EIGHTH EP ITION. « 

System of Marine Insurances, tvith Three Chapters on Bottomi^'; on 
Insurances on Lives ; and on Insurances against Fire. , By J. A. Park 
(now Mr. Justice). Eighth Edition. With considerable Additions. By 
Francis Hildyaru, M.A. 1842 
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^Royal 8vo. Price U. 6s. cloth. 

CURTIS ON PATENTS. 

A Treatise on the Law of Patents and Useful Inventions in the 
Un’^-^d States of America. By George Tickner Curtis, Counsellor 
|j at Law. ISl'O 

127«o. Price Hs. boards. 

< 1 * 

COIiLXER’S RAIIiWAY ACTS.-SECOND EDITION. 

Kailway Clauses, Companies* Clauses and Lands’ Clauses Consolida¬ 
tion Acts; with Notes; with an Appendix, treating of the Formation of 
a Railway Company, the mode of passing a Bill through Parliament, &c.; 
and an Addenda of Statutes and Forms. By It. P. Collier. Second 
Edition, by II. Macnamara. 1847 


Royal 8vo. Price 11. 1.?. hoards. 

VATTEL*S LAW OP NATIONS. 

Law of Nations; or, Principles of the Law of Nature ; applied to the 
Conduct and Affairs of Nations and Sovereigns. By M. Vattel. A 
New Edition, with Notes, and, for the first time, a copious Index. By 
J. CllITTY. ' 1834 


Price 10.?. hoards. 

JURISDICTION OF THE COURT OF ADMIRALTY. 

Treatise on the Jurisdiction of the High Court of Admiralty of Eng¬ 
land. By E. Edwards, Esq. 1847 


Royal Svo. Price 1/. 5s. hoards. 

WADDILOVE^S DIGEST OF CASES. 

Digest of Cases decided in the Court of Arches, the Prerogative Court 
of Canterbury, the Consistory Court of London, and on appeal therefrom 
*to the Ju^»'’vJ Committee of the Privy Council: with References to the 
leading Analogous Decisions in the House of Lords, and the Courts, of 
Law and Equity; and to the several Statutes and Text Books which 
bear on Questions within the Jurisdiction of the Ecclesiastical Courts. 
By A. Waddilove, Esq. 1849 
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Two Volt, royal 8t>o. Price 21. 18s. hoards. .*>'’*^* 

STEPHENS ON THE IiAWS RELATING «rO THE CLERGY. 


Practical Treatise of the Laws relating to the Clergy, By A. J. Ste- 
THENS, Esq. * •1-S48 




In Sro. Price IL Is. hoards. 

HINDMARCH ON THE LAW OP PATENTS. * 

A Treatise on the L:»w relating to Patent Privileges for the Sole Use 
of Inventions; and the Practice of obtaining Letters Patent for Inven¬ 
tions; with an Appendix of Statutes, Rules, Forms, &c. &c. By W. M. 
Hindmarcii, Esq. 1840 


Royal %ro. Price ]f. 1.9. honrd^s. 

TAPPING ON MANDAMUS. ** 

The Law and Practice of tiic High Prerogative Wri?^f Maj^diynus as 
it obtains both in England and Ireland. 1848 


In 8j*o. Price 9^. hoards. 

PHILLXMORE ON THE LAW OF DOMICIL. 

The Law of Domicil. By Robert Puillimore, Esq., Barrister at 

• «47 


Law. 


In 8ro. Price 16.v. boards. 

PHXLLIMORE ON THE LAW OP EVIDENCE.^ 

The History and Principles of the Law of Evidence as illustrating our 
Social Progress. By J. G. Phillimure, Esq., Q.C. 1850' 


In 8w. Price 15s. boards. ^ 

PHILLIMORE ON THE ROMAIi I.AW. 

Introduction to the Study and History of the Roman Law. By J. G. 
Phillimore, Esq., Q.C. 1848 
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., In 8w. Price 3s. 6<i. sewed. 

ON JURISPRUDENCE. 

An Inaugural Lecture on Jurisprudence, and a Lecture on Common 
LaJiy.^ 4 delivercd at the Hall of the Inner Temple, Hilary Term, 1851, 
II By J. G. PiiiLLiMtfiiE, Esq., Q.C. 1851 

12«J0. Price 18s. cloth, 

BAKER’S ZaAWS OF PUBLIC HEALTH. 

The Laws relating to Public Health—Sanitary, Medical, Protective,— 
including the Legislation to the end of the last Session of Parliament 
connected with Adulteration of Food, Alkali Works, Apothecaries, 
' Arsenic, Bakehouses, Baths and Wasliouses, Bread, Burials, Chemists, 
Chimney-Sweepers, Diseases Prevention, Factories, Gunpowder, Local 
Xjovcnmient, Lodging Houses, Lunatics, Meat, Medical Registration, 
' &c.,'Metropolis Management, Miners, Nuisances, Petroleum, Pokson, 

Recrea'tion Grounds, Quarantine, Smoke, Vaccitiation, Water, &c. j with 
, Notes, Forms-and Practical Instructions. By T. B.\KEii, Esq., of the 
Inner Temple, Barrister at Law, Author of “ The Law relating to 
Burials,” &c. 18()5 

In One Vol. \2mo. Price 12s, cloth. 


t 

I 


BATEMAN’S GENERAL TURNPIKE ROAD ACTS, 

with Notes, Forms, &c. Fourth Edition. By W. N. Welsuv, Esq., 
Barrister at Law, Recorder of Chester. 1851 


Royal 8vo, Price II. 10.y. hoards. 

HILDYARD ON MARINE INSURANCE. 

A Treatise on the Principles of the Law of Marine Insurances. In 
Two Parts. I. On the Contract itself, between the Assured and the 
Assui^t. ‘ii. Of the Causes which vacate the Contract 2. In what 
Cases the Assurpd is entitled to recover back the Consideration paid by 
him. 3, and lastly. What is the Remedy provided by the Law for either 
Party against the other. 1845 






WILLIAM MAXWELL & SON. 27 


J 

Jn One Vol. \2mo. Price 8j. cl^h, 

METROPOLIS LOCAL MANAGEMENT ACT, 1855. 

With an Introduction, copious Practical Notes, and ^ full Double Iwdi^x; 
also a Table of Qualifications for Voters, Vestrymen, Auditors, &c. By 
Toulmin Smith, of Lincoln’s Inn, Esq., Barrister at Law. 1&55 


Jh Two Voh. 8t’o. Price IL 2s. 6(L boards. 

WILDMAN ON INTERNATIONAL LAW. 

Institutes of International Law, in Time of Peace and Time of War. 
By IliciiAKu WiLDMAN, Esq., Barrister at Law. * 1819-5B 


8i'o. Price 11. 4s. boards. ^ 

CLARK’S COLONIAL’lAW. 

A Summjiry of Colonial Law, and Practice of Appeals from the 
Plantations. , 1834 


Jn royal Svo. Price 16*'. hoards. Second Edition. 

AMOS AND FERARD ON FIXTURES. 

A Treatise on the Law of Fixtures and other Property, comprising the 

« 

Law relative to Annexations to Freeholds in general; as also Emble¬ 
ments, Charters, Heir-Looms, &c.; with an Appendix, containing Prac¬ 
tical Rules and Directions respecting the Removal, Purchi^5^Valuation* 
&c., of Fixtures between Landlord and Tenant, and between Outgoing 
and Incoming Tenants. * 1S47 
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tr , irt Ojie Vol,foolscap Svo. Price 7s. 6d. extra cloth. 

( With numerous woodcut illustrations.) 

CRABB'S' TBCHNICAI. DICTIONARY. 

A Technical Dictionary; or a Dictionary cxpl.iininj^ all Terms of Art 
and SHenco. By OEoftci; Cbabe, Esq., M.A., author of the “ Dniversal 
* Technological Dictionary,” ” The Dictionary of Synonynies,” &c. 

' ** Within the coiin3ass of a tiiirk hut portable volume we have a larpe body of 

useful information of a kind whmh {annoi fail to be acceptable to all who require a 
general explanation of the various terms m science and art so gciier.illy used in lite¬ 
rature. The great luctit of these exjiUuiutions is their brevity, and the manner in 
widch the compiler has done liis task is milfit satisfactory.’’— Jt f Journal. 

‘‘This is a well printed volume of GfiR pages, containing shoit delinitiona of as 
many terms in artund .scieiiee as can be comprussed into such a uimce.”— Ganiciivr's 
Chrnnirle. 

“ 'iliis is an abridgment, in a portable form, of a w'ell-known larger Dictionary, 
by the same authoi. Jt is calculated to be extensively iis<'(nl to tiiosc wdio eannot 
afford to purchase, or have iio( leisuic to consult, any ot iliosc bulky and liigh-piieed 
Dictionaries whicli are so much tlie fasliion ”— Dmli) Nftc.i. 

“ This is a woik of gre,T.t jiractieal utility to all who aie connected xvith or infe- 
n rested in the Arts and Sciences, Jt Ibiuus a soit of pocket cyclojia-dia, and rather a 
comprehensive one of its kind, embraeing as it does a wide range of snlijcet, imicli 
of it such as every clay’s expeiieiiee shows tis the advantage of liciiig aeciuainted 
' with. * To bring it wlUiii^lhc size and jirlce llial will be most gcneially acceptable,’ 
Ihte preface tells us, ‘ care has heen taken to nuike tlie dcfiiiitio^is as concise as possi¬ 
ble, consistently with the cle.viness and fulness ot evplan.alion v\ Inch tlie .subject may 
tlemalM.’ And tL’C'idea Ls admirably carrie d oui.’'-—OjJo)d Vtiiverstii/ and County 
Herald.-.' •: 


In One Vol. 8vo. Published at 14.s. ertra cloth bds, (^Now reduced 

to 7s. (if/.) 

PROFRSSOR GREBNIiBAF'S EXAMINATION OF THE 
TESTIMONY OF THE FOUR EVANGELISTS. 

Bj (he Rules of E^idoiiM adiniiiistcnul in Courts of Law: with the 
» Harmony of the Four (losjiels, arningecl in four parullel columns, ami a 
Synopsis of their Contents. To wdiidi is acMecl, 

M. DUPIN'S REFUTATION OF JOSEPH SALVADOR'S 
TRIAL AND CONDEMNATION OF OUR SAVIOUR. 


Translated from the French hy Dr. FrcKuniNcj. 1847 

' “ The design of this work, as its title imports, is to bring thci narratives of these 
witnesses to the tests usually applied to the evidence of other traiisacf tons In Courts 
of I^aw/as well documentary as oral, in order to a.seertain w'hat dcigree of credit 
they would be entitled to receive in human tribunals. The iniiiciples of the Law 
of Eviclence applicable to such subjects me stated in a )irelimmary discourse, in 
;which also the characters and situation of the Kvangelists, their motives of conduct, 
and the natiitj'\Aind probability of their narratives and assertions, are examined. 
The four Gospels are exhibited in parallel columns, arranged after the order of 
Archbishop NevVeome’s Harmony, as recently collected and published by Profe-ssor 
Hobinson. In the ^pjiendix is contained a legal account of the two trials of Jesus, 
before the Sanhedrim and Pilate; and a translation of the Jewish account of those 
transactions, given by M. Salvador, a learned Jew, in his Histoire des Institutions 
de MoiSe et du I’euple Hebreu. This work is Inscribed to the menibexs of the legal 
profession; hut it will be found equally interesting to clergymen, and to all others 
who may be disposed to examine the subject.” 
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LIST OF BOOKS EEDUCED IN PEICE. 


In Two rols. Royal Svo. Published al 'll. 10s. hds. (Now reduced to 1/. 10.s.) 

PI.ATT ON LIULSES. 

A Treatise on the Law of Leases, with a Copious Appendix of For^iis 
and Precedents, ada])ted to the Practice of the present day. By Thomas 
Platt, Estj., of Lincoln’s Inn, Barrister at Law; Author of “ A Prac¬ 
tical Treatise on the Law of Covenants. T847 


8rc<. Published at 18s. boards. (Now redueed to 10s.) 

BELL’S LAW OF HUSBAND ,AND WIFE. . 

The Law of Property, as arising from the Relation of Husband and 
Wife. By Svnxnv Smith Bki.l, Esq., of Lineoln’s^»n, Barrister at 
Law (now Second Puisne Judge at the Cape of Good Hope). 1849 


In Two Pols, Royal S/u Published at 21, IjSi. hoards. 

(Now redueed to ll. lOst) 

CRABB’S LAW OF REAL FROPERTV. 

The Law of Real Property in its Present Stale, practically arrangeu- 
and digest'd in all its Branches ; including the very latest DccisiWSs of^ 
the Courts. By CnouctK Crabw, Es<p, of the Inner Temple, Barrister 
at Law. 1846 

" This work h well designed for praclic.ol utility. Mr. Crahb has confined his 
labours to the Ian in its piosent state. Its history has been excluded ; and what¬ 
ever has been alaili'.hed hy slatute, hut jeinaiiis in force in respect to past trans¬ 
actions, has been noticed with hrevitv; and wlul.st he h.is incoiporated tlie eflSct of 
the real property .statutes Into Ins treatise, he lias conliiu d his views of the decisions 
of the Courts to such points as may lie deemed settled. Those which are still in. 
doubt have been noticed for the purpose of showitut tiie state of the law, isithaut 
entering into diseussidn on doubtful points that belong to other treatises, if—Legal 
Observer. 

In Two VoU. 8tJ0. Published at 21. 10#. boards. (Now rectShad to K. 5s,) 

SANDERS’ ORDERS IN CHANCERY. 

Orders of the High Court of Chancery, from the Earliest Period to the 
Present Time (12 Rich. 2 to 8 Viet). By Georok William San¬ 
ders, Esq., Barrister at Law, and Chief Secretary at the Rolls. 1845 
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In 'i'tuo Fols. Royal Svo. PuhlisJied at \l. 12s. bd$. (Now reduced to 11.) 

SANDERS ON USES AND TRUSTS. ’ 

.An Essay on Uses aud Trusts, and on the Nature and Operation of 
Conveyances at Ojinnion Law, and of those which derive their effect 
from the Statute of Uses. By the late Francis William Sanpehs, 
E^. Fifth Edition, with additional Notes and References, by GnoRGr. 
'l^iLLiAM Sanders, Esq., of Lincoln’s Inn, and John Warner, Esq., 
of the Inner Temple, Barristers at Law. 1844* 

"Tilbis edition Is very ably edited by the son of the very learned author and 
Mr. Warner, both experienced conveyancers,”— Warren’s Law Studies, p. 573. 


' In Four Fols. Royal Svo. Published at (il. C\s. boards. * 

, 1 .- ^ (Now reduced to 31. 3s.) 

CRABB'S DIGEST OF THE STATUTES. 

A Digest and Index, with a Chronological Table of idl the Statutes, 
from Magna Charta to the end of the present Session. To which arc 
added, with great c.'<,re and exactness, the Reported Decisions of all the 
Courts with which each section is connected. By George Ckarb, 
Esq., of the Inner Temple, Barrister at Law. 1844-7 

*** The PubliBhers respectfully beg leave to call the attention of the Profession 
to the fact, that Mr. Crabh's Digest and Index is the only work that professes to 
embrace all the Statutes, and that it contains an account of every Statute, more or 
less copious according to its practical utility. The value of the whole is materially 
enhanced by the Index to the four volumes now published. 


8yo. Published at 9s. hoards. (Now reduced to 5s.) 

DR. IRVZNG^S CrUIIs IiAW. 

^ .fa 

Ar * IntVbftuction to the Civil Law. By David Irving, LL.D. 
Fourth Edition. 18^7 

The work is written in a lively style, abounding with acute criticism, displaying 
great learning and research, with infinite zeal in behalf of the study he recoro- 
mendB.”-~LegaI Observer. 
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12j»o. Published at Cs. 6d. cloth. {Now reduced to 4s.) 

TAYLOR^S BOOK OF RIGHTS. 

The Book of Rights; or, A Collection of Act^ of Parliament i^Jativc 
to Civil and Religious Liberty, from ftfagna Ch4^ta to the Present 
Time; Historically arranged, with Notes and Observations. By EooaR ^ 
Taylor, F.S.A. ** 

The above work forms a useful Supplement to Sir James Macintoslf s 
History of England. 1833 

“ His commentaries are concisely and forcibly written, and form of themseJ^res a 
valuable summary of the most important acts of English legislation to the present 
time ,”—Legal ()hi,eri'er. 




In Two F(^s. 8vo. Piihlislied at 3f. ISs. 6d. cloth boards. 

{iS'ow reduced to 21.) * 

SAUNDERS ON PLEADING AND EVIDENCE IN CIVIL 

ACTIONS. * 


By Robhrt Lush, E.sq. 

Tlie Lavr of Pleading .and Evidence in Civil ^Actions, arranged alpha- ^ 
betically; with Practical rorm.s, and tlic I’leading and Evidence neces- 
«iary to support them. By J. S, Saunders, Esq. Second Edition,** 
much enlarged, by Robeut JjUsii, of Gray's Iifn, Esa., Barrisl^r at 
Law. 1851 ^ 


Price ll. 6s. cloth. 

» 

PRITCHARDS' LAW AND PRACTICE OF THE DIVORCE 
COURT.—-Second Edition, Revised and Enlarged. 

A Digest of the Law and Practice of the Divorce Court, an8 as to 
Appeals from that Court, with Precedents (including Bills of Costs), 
and Notes. By Robert A. Pritchard, D.C.L., of theijpner Templet 
Barrister at Law, and William T. Pritchard, of Doctors^Commons, 
Proctor and Solicitor. • 
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LAW REPORTS PUBLISHED BY 


The He POUTS ;ire stated at the Bound Prirrs, in best Law Calf, and 
quite new. 

Tlu* Tueatises are in strong' Boards, and also quite new. 

The Heouceu I’uirrs arc for Cash, and u'lfhout Disaoimt. 

U'hose Reports, except the Current Serii's, that have no Prices attached 
■ tre only tp * e had Second Hand, and at the Market Price. 

All the IiEFORTS are in Roj/al Hvo„ and in every case the best edition, 
except wiiere otherwise expressed. 


REPORTS IN THE HOUSE OF LORDS. 


j PtifjiunfKm Smi'ujftnd 
\Vnt.e ta ttf i'af/. 


Coli.EkS,—W. III. & At ne, 8w. Dithlin .. 1 J ’ ol . j 

Brown,—17 to dO (L 111., by Tomlins ,. 8 To/.v, | 

Dow,—/)3 to 58 C. HI. Second hand .. G Cols .' 

Dow & Clark,-' 8 G. IV. to 2W. IV. .. 2 Cols .', 3 4 

CK‘UK & PlNNI’.LL*/, — 2W. IV. to 9 & 10 ! 

Viet.]2 ;Wa'. 128 17 0 IG 16 

Maclean & Robinson,— 2 & 3 A'ict .. I Col. 2 4 0 0 16 

West,— 2 & 3 to 5 Viet.1 To/. 1 9 0 0 10 

House of Lords Cases 

10 Fe/s. (§- 7W. n, Part 1 31 19 


d: ! £ 


1 0 0 


REPORTS IN THE HIGH COURT OF 
CHANCERY. 


CabV,—M ary, Eliz. S: James I. 12mo. .. 1 Fol 0 8 0 
Tothill,—E li/., Jas. I. & Chas. L 12^0. 1 Pol. 
Freeman,—C hfirles II., JameslL,\V. III. 

& Anne, -d edit., by Hovenden . . 1 FvL 
VekVon^- Charles II., James II., W. ITT., 

Anne, & G. L, 3rrf edit., by Haithby .. 2 Pols, j 3 10 0 
Peere Williams,—W. 111., Anne, & G. I. | 

& II., 5th edit., by Monro, Lowndes & j 

Randall . • .. .. .. .. 3 Poh. 4 4 0 
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Reports in the Hl^h Court of ChauceiT— \Priee in 

continued. £ s. u. 

Moskley, —12 G. I. to 3 G. II. Svo. 

liUrijltii .. .. .. .. ..1 Ejl. e 

TAtnoT, Cases tc*inp.—7 to 10 G, II. Soo. 

Duhlir? .. .. .. .. .. 1 Voh 0 8 0 

Cox,—23 to 30 G. 111. .. .. .. 2 Foh. s 

Eden-,— 30 G. II. to 7 0. Ill.2 Vols. ^ 

Ambeeii,— 11 G. II. to 24 G. III. 2nd edit., 
by Blunt .. .. .. .. 2 Fok. 

Bkown,— 18 to 34 G. III., 4<fh edit., by 

Eurn .. .. .. .. .. 4 Fols. 

Vesey, Jun., —20 to 52 G. III., witli Index 
and IIovendkn’s Notes .. *.22Vnls. 30 17 0 

Vesey & Beamks, —52 to 54 G. III. ..3 Fols. 

Cooi'KK,—55 G. III. .. .. .. \Fol. 0 If) 6 

Mekivale,—50 N 57 G. III. .. ..3 Fols. 

Sw ANSTON, —58 5f) G. III. .. .. ^Fols. 4 15 6 

Wilson,—58 & 59 G. HI. .. 4 Parts, in I Fol. 1 12 6 


Publicatiim iVow offered 


iH tay, 

£ 


1 Foh 0 8 0 0 ■!> .6 

2 Fols. s 
2 Fols. ^ 


2 Fok. 


4 Fols. 


..22 Fills. 30 17 0 10 lit 0 
.. 3 Fols. 


1 12 6 


1 10 0 
0 8 0 


N.B. All that were puhlis.hed. 


Jatob & Wai.kek,—CO G. HI. to 1 & 2 

G. IV.■.2 Fols. 

Jacob, — 2 & 3 G. IV. .. .. ,. I Fol. 1 13 

TuiiNEii & Rcssr.LL,—3 to 5 Goo. IV. .. 1 Fol. 
lliJSSELL,—GtoOG.IV. 4Fols.Sf Fol.5,Parts\S(2 ^ 

N.B. Vol. 5 has never been completed. * 


Russell & Mylne,— 10 G. IV. to I & 2 

W. IV.2 Fols. 4 2 

Mylne & Keene,— 3 to 6 W. IV. .. S P'ols. 4 2 
Mylne & Ckaig,—C W. IV. to 4 & 5 Viet. 5 P'ols. 8 1C 
CuAiG & PiiiLLirs,—4 & 5 Viet. .. 1 Fol, 1 4 

Phillips,— 5 to 11 Viet. .. .. .. 2Fols. 4 16 

Hall N'Tvvells,— 12 to 14 Viet. .. 2 Fols. 3 10 
Macnaghten & Gordon,— ]2tol5VicL H Fols, 5 18 
De Gex, Macnaghten & Gordon 8 Fols 23 5 
Dr, Gex & Jones .. .. .. ..4 Fols. 9 14 

De Gex, Fish ER & Jones 2Fols.<^-P'ol.3,Piirts \ Sf2 5 17 
De Gex, Jones & Smith 1/V. Pol.2, Por^sl 4'2 8 15 


REPORTS IN THE ROLLS COURT. • 

Keen,— 6 W. IV. to 1 Viet.2 Po/s. 4 2 6 

BeavaN .. .. B3 Fols. ^ Fol. 34, Part I 70 0 6 


0 9 0 


1 0 
1 10 
2 10 
0 10 
1 11 
1 ^ 
2 10 


0 18 0 
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BEPOXrS IN THE VICE-CHANCELLOR 
^ OP ENGLAND'S COURT. £ s, d. £ s. d. 

Maddock,-55 G. III. to 1 & 2 G. IV. 'j 

Secondhand .. .. *• 6 Fols. 

Simons & Stuabt, —2 to 7 G. IV. .. 2Vols. 1 iq iq n 18 10 0 
SiMC-TS,—7 G. IV. td 12 & 13 Viet. ..17 Fols. f 
•Simons (NewSer^'js),—13tol5&lOVict 2 Fols. 1 

to^i^i’tlicr 27 Folx, J 

S^-MONS & STUAnT,— 2 to 7 G, IV. .. 2 Fo/s. 3 9 0 1 5 0 

Simons,— 7 G. IV. to 12 & 13 Viet. ..17 Fols. 33 11 G 10 10 0 

PiMONS (New Series),—13 & 14 to 15 & 16 
Viet; •• 3 5 0 1 18 0 

Dkewuv, —16 Viet, to present time .. 4 Fol.v, 9 0 0 

Dr'-.WRY & Smalb Fol. 1, Fol. 2, Paris 1 to 4 4 4 0 


1 18 0 


REPORTS IN VICE-CHANCELLOR SIR 
RNIGHT BRUCE'S COURT. 

Younob & C 0 LI.YER,—5 to 6 & 7 Viet. .. 2 Fols. 4 0 6 1 8 0 

CoLLYER,—7 to 9 Viet. .. .. .. 2 Fols. 4 8 0 1 10 0 

. ,De Gex & Smalb,— 9 10 to 12 & 13 Viet. 5 Fob. 11 6 0 5 5 0 

Smale & Giffakd,— 13 Viet to present time. 

3 Foh. 5 9 0 

Giffari» .. 8 VoU. Sf FoL 4, Paris 1 to 5 9 5 6 


REPORTS IN VICE-CHANCELLOR SIR 
JAMES WIGRAM'S COURT. 

Hare,— 5 to 14 & 15 Viet. .. ..8 Fols. 

Hare,— 1851, 1852 anti 1853 ,, Fols . 9, 10 and 11 


Kay,— 1853, 1854 .. 

Kay & Johnson, 1854 to 1858 
Johnson, 1859 
Joli^soN & Hemming 
Hemming & Miller 


i 1 


.. 1 Fol 1 13 0 

.. 4 Fols. 10 10 G 

.. fol. 1 2 17 0 

.. 2 Fo/f. 5 10 6 

.. 2 Fols. 5 10 6 


8 10 0 


REPORTS IN THE COURT OP QUEEN'S 
BENCH. 

CaxE,—14 Eliz. to 13 James I., New edit., 
by Thomas 8c Fraser -. .. .. 6 Fols. 7 7 0 

Yelverton,--44 Eliz. to 10 James I., 800 . 

Dublin .. *. •• •• ..17 ol. 0 8 0 0 4 6 

Saui^debs,— 24 Charles II., Oth edit., by 
Serjt Williams anti Justices Patteson 

8c E. V. Williams, 1845 .. .. 3 Fols. 4 14 6 1 10 0 

Frr’cmAW-,-^C harles 11., James II., W, & 

Mary, and Anne, 2»<i by Smirke ,. 1 Fol. 1 9 6 0 6' 0 

Levinz, —Charles 11., James 11., and W. 

& Mary, by Vickers, 8yo. Dublin .. 3 Fols. 1 4 0 0 10 0 

Strange,— 2 G. I, to 21 G. II,, 3rd edit., 

' by Nolan .2 Fob. 
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Reports in the Court of Queen's Bench- 
continued. 

Haudwicke, Caseg temp.,—7 to 10 G. II., 

2n(i edit., by Lee .. .. .. .. 1 FoL 

WiLi.ES,—]] to 32 G. II., 8m Dublin .. 1 FoU 
liEACKSTONE, W.—1 to 20 G, III., New 

by Ei.sleY .. .. .. .. 2 Fols. 

Lofft,— 12 to 14 G. III., 8m Dublin .. 1 1’'oL 
CowpEK,—14to 18 G. III., 8 po. Dublin .. 1 Fol. 
DoufiLA.s,—19 to 25 G. III., edit., by 

Fheup; Ilost'OE .. .. .. Fols. 

Durnfoki) & KasTj— 26 to 40 G. III., 

New edit. .. .. .. .* .. S Foh. 

East, —41 to 53 G. III. .. .. ,,lC}Fols. 

Maoi.e 8: SF.Lwt:N, 53 to 58 G. III. .. 6 Vols, 
IIarnew \i.i. 8r As.oeiuon,— 58 G, III. to 

1 & 2 G. IV, '.5 Fols. 

BARNE\VAJ.i.&Cin:s.swELL,—3tolOG.IV. 10 Vols. 
Barnew \i,l & Aijoi.piius,—11 G. IV\ to 

4\V. IV. .. .. . HVols. 

Adolphus ik Elus,*— 4W. IV, to 4 Viet. 12 Vols. 
Adolphus h Ei.ljs (NewSeries},—4 to 12 

Ik 13 Viet.15 Vols. 

Adolphus & Ellis (New Scries). Vols. 16,17<^ 18 
Ej.lis iV Bi.ackbueii .. .. .. 8 Fols, 

Ellis, Blackburn & F.llis .. .. Vol. 1 

Ei.Ll.s & El.LIS .. .. 2 Fols. i§- 3, Part 1 

Best & Smith .. 4 Fols. 8( Fol. 5, Parts 1, 2 3 

Dowlin'o & Hyland,— 2 to 8 G. IV. . 9 Fols. 
Nevile 8c Manning,— 3 to 6 W, TV... 6‘ Fols. 
Nevile & Peruy,— 7W. IV. to 1 Viet. 3 Foh. 
Perry it Davison,— 1 to 5 Viet. .. 4 Vols. r 
Gale it Davison,— 5 to G Viet. .. 3 Fols. 
Davison & Merivale,— 0 to 8 Viet. 1 Fol. 

together 26 Fols. 

BAIL COURT REPORTS. 

Dowling,— 1 W. IV. to 4 Viet .. .. 9 Fb/s. 

Dowling (New Series),—4 to 5 & 6 Viet 2 Fols. 
Dowling & Lowndes,— 6 to 12 & 13 Viet, 7 Vols. 
Lowni)' s, Maxwell & Polloc k,—13 & 

14 to 14 & 15 Viet .. -. .. 2 Fols. 

Bail Court Cases .. .. Part I to 4: in Parts 

REPORTS IN THE COURT OF COMMON 
. PLEAS. 

Bridgman, Orlando,—C harles IL, by 

Bannister .. . I Vol 

Blackstone, H.—28 to 36 G. III. .. 2 Vols. 

Bosanqubt & Puller,— 36 to 47 G, III. 5 Vols. 


Publicathn , 

Now offered 

Price tn Ca^ 

in Calf. ^ 

\£ s. d. 

£ 'd. 



1 

Cv 

♦ 

2 9 0 

0 16 0 




Cl 

4 14 0 

> 

8 12 0 

15 0 

’9 9 0 

1 10 o’ 

22 3 0 

3 15 0 

1 > 

39 7 6 

12 0 

8 16 0 


23 6 0 


3 0 0 


6 5 C 


12’15 0 


40 4 6 

8 0^0 

19 10 0 

3 5 

5 4 6 

0 18 0 

15 6 0 

3 10 0 

i 


4 7 0 

1 6 0 

0 11 0 

0 5 0 



8 0 0 

0 15 0 

17 3 0 

1 15 0 
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_R eport^tin the Court of Common Pleas— 

« continued. 

Taunton, —48 to 5^ G. III. .. ..8 Vols. 

Brodehip & Binoham,— 59 G. III. to 1 

& 2 G. IV. .. 3 Vols, 

~ 3 (i IV. to 4 W. IV. .. 10 Fols . 
Bingham (New# Cases),—4 W. IV. to 3 
Viet. .. .. .. .. .. 

Manning & Granger,— 3 to 8 Viet. .. 
Manning, Granger & Scott (or Com- 
• MON Bench),—8 to 12 & 13 Viet. 

Manning, Granger & Scott (or Com¬ 
mon Bench) —13 Viet, to 20Viet... Volt 
C?i5imon Bench (New Series) 18/<y- Vol. 19, 


6 Vols. 

7 Vols. 

8 Vols. 


HaRRESON & XIUTHERFURD 


Parts 1 /o 4 
Vol. 1, Part 1 


I 


REPORTS IN THE COURT OF EX- 
CHEQU:i^R, PLEA SIDE. 

JBunrury,— 12 Anne to 14 G. II. 8w., 

^ Dahlia .. .. .. .. ..1 Vol. 

Parker,— 30 Quis. II. to 6 G. III. 8<^o., 

nuhlifi 1 Vol. 

Anstruther, —32 to 37 G. III. .. ..3 Vols. 

M'Ci.eeanp, —4 S: 5 G. IV^ .. .. I Vol. 

M'Ceelanu & Younge, —5 & G G. IV. .. 1 Vol, 

Younge & Jervis,— 7 to 11 G. IV. .. 3 Vols. 
Crompton & Jervis,— 11 G. IV. to 1 & 2 
W. IV. .. .. .. ..2 Vols. 

Crompton & Meeson, —2 to 4 W. IV. .. 2 Vols. 
Crompton, Meeson & Boscoe, — 4 to G 

W. IV.2 Vols. 

Meeson & Welspy,—C W. IV. to 10 Victl7/o/s. 
Exchequer Reports, The, (hy Weesry, 

IIuRi ,stone & Gordon) .. ..MVoh. 

Hurestone & Norman .. .. 7 Vols. 

HuRLSTONESi CoLTMAN 2 Vols.t^ Vol.3, Partsl to 4 

, REPORTS IN THE COURT OP EX¬ 
CHEQUER, EQUITY SIDE. 

Wilson,— 57 G. III. mwrf . .. Parti 

N.B,—The onlj part published. 

Daiiiell,— 57 to 59 G. Ill.1 Vol. 

Younge,— 11 G. IV, to 1 W. IV. .. 1 Vol. 
Younge 8j Collye:^,— 4 W. IV. to 5 Viet. 4 Vols. 

^ •'reports at NISI PRIUS. 

Peake,— 30 tp 52 G. Ill.2 Vols, 

Espinasse,— 33 to 47 G. III. .. 6 Vols. in 3 

Campbell,— 48to5GG. Ill. .. .. 4; Vols. 

Starkie,— 57 G. III. to 3 G. IV. 2 Vols. ^ 3, PL 1 
N.B. Vol. 3 was never completed. 


Puhlinition 

Now offered f 

p7tce tn 

Cb// 

in Catj', 1 

£ s. 

d. 

£ s. 

d. 

n 4 

0 

2 0 

0 

t 



V 





11 7 

0 

2 10 

0 

17 3 

0 

3 0 

0 

19 7 

6 

4 10 

■( 

° 1 

23 12 

G 



53 7 

G 



0 4 

0 



0 8 

0 

0 4 

6 

1 15 

G 

0 10 

6 

1 13 

0 

0 10 

fi ' 

5 3 

G 

1 11 

G t 

3 9 

G 

1 5 

0 I 

4 2 

G 


i 

4 5 

0 



3G 6 

0 



27 14 

G 

12 12 

0 

18 5 

6 


1 

7 11 

6 


t i 

0 6 

0 

0 1 

0 i 





I 18 

0 

0 10 

0 'S 

7 18 

0 

2 0 

0 '4f" 

i 

1 13 

0 

0 15 

■I 

CO 

0 

1 0 

Hil 
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PuhllcttUmt 
Ptive in (^f-\ 

Reports at Nisi Prius—continued. £ s. d. 

Ryan & Monnv,—4 to 7 G. IV. 1 Vol. 1 6 6 

Moony & Malki,n,- 8 G. IV. to 1 W. IV. 1 Vd, 1 12 6 
Moody & lloniNSON,—1 W. IV. to 7 & 8 ^ 

Viet. .. .. .. .. .. 2 Fols. 

Cakhington ik Paynk,“ 4 G. IV. to 4 \ 

Viet. .. .. .. .. .. 9 Tolfi. 15 7 0 

Carrington & Mahsiiman,— 3 to 5 & 8 

Vift.1 m. 1 17 0 

Carrington &■ Kirwax,— 8 to 13 Viet 2 P'ols. 5 1 8 

Carrington & Kikwan .. /'oL 3, Pts. 1 2 0 U) 6 

Foster 8: Fini.ason 3 Vots. if Fol. 4, Pts. 1,2^3 10 2 6 

REPORTS BEFORE THE PRIVY 
COUNClIi. 

Knapi',— 11 G. IV. to 0 7 \V. IV. ..ZVoh. 4 4 0 

MooRr. .. 11 Fols. if Vol. 15, Parts 1 2 '2.7 1!) 0 

Moouk, N. S. .. Pol. 1 if 2, Parts 1 tf 2 3 3 6 

Mooke, Fast India Appeals .. 9 Fo/.s-., 17 19 0 

REPORTS IN THE ECCLESIASTICAL 
COURTS. 

PiiiLMMOEE,—49 G. III. lo 1 cSi 2 G. IV. 3 Foh. 

Addam.s,— 2 to 7 G. T\'. .. 2 Pols, if o, PL 1 3 11 0 

N.ll. Vol. 3 was iievt-T complotcU. 

Haggard,— 8 G. IV. to 3 8; 4 W. IV., 3 4^-4, 

Pts. 1^-2 8 13 0 

N.B. Vol. 4 was n'.'vcr completed. 

Cdrteis.-S W. IV. to 7 8 8 Viet. .. 3 Poh 8 3 6 
lIoBEKTso.N,—7 lo 13 8 14 \ ict. 757.1 <S‘2, P/. 1 2 18 0 

IloRKR'isoN,—14 8 ; 15 Viet. .. Pol. 2^ Pts. 2 Sf 3 18 6 

N.Il.—Vol. 2 IS not yet complete. " 

Deane & St\ AREY, 1855-7 .. .. Pol. I i iq 0 

REPORTS IN BANKRUPTCY. 

Rose, — ,50 to 58 G. II I. .. .. .. 2 Pols. 2 15 0 

Deagon 8 C.iiiTTY, — 2 to 5 W. IV. .. Pols. 4 18 0 

Deacon, — 5 W. IV. to 3 Viet. .. .. 4;Vuh. (j ]§ 0 

De Gex, —8 to 11 & 12 Viet. .. ..1 Vol. 2 4 0 

De Ge\, Macnaghten 3i Gordon, —15 

Viet, to present time .. .. .. 9 Pts. 1 17 0 

De Gex Sr Jones .. PU, 1, 2, 3 4 j 4 g 

De Gkx, Fi.siir.u & Jones .. .. Part \ 0 6 0 

De Gex, Jones & Smith .. .. Parti q 7^5 


REPORTS OF RAILWAY AND CANAL 
CASES. 


/Vot<5 offmd 
in Calf* ^ 
£ 

0 7 6 


6 10 0 

0 12 0 
1 12 ^ 


1 15 0 


0 18 0 


2 10 0 

2 10 0 
1 0 0 


0 10 0 

1 0 , 0 

1 0 0 

0 12 0 


* .5 


NI ciioLi., Hare, C a rrow, Oliver, Bevan 


& Lei’roy 


7 Vols.lU 1 0 9 9 0 












LAW REPORTS PUBLISHED BY 


AEPOKTS OF BliECTlON CASES. 

Peckwell, —43 to 47,G. 111. 8wo. .. 2 Fats. 
COUBETT & Danieel, — 59 G. III. Svo. .. 1 Fol. 
CocKBUBN & llo\VE,-r2 & 3 W. IV. 8w<j. .. 1 Fol. 
KnaPp & Ombeer,—4 & 5 W. IV. Swo. .. 1 Fol 
.Baukon & AustILn,— 5 & 6 Viet. .. 1 Fol 
Barron & Arnold,—6 to 9 Viet 8t>o. .. 1 FoL 


Publication | 
Pnee tn Calf ,\ 


Now ^ered 
in Calf , 

£, s. d. 

0 10 0 


REPORTS OF MAGISTRATES' CASES. 

Dowling & Hyland,— 2 to8G.IV.8i>o... 4 Fols. 
Mib"«tiNG & Hyland,— 8 G. IV. to 1 W. 

IV. 8vo . 2 Foh ^ 3, Pi. 1 

N.B. All published, 

Nevile & Manning —3 to 6 W. IV. 8vo. 3 Fols. 
Nevile & Perry, —7 W. IV. to 1 Viet. 

8vo. .. .. .. ■ • Pis, 14 * 2 

. N.B. All the parts published. 

Carrow, IIamerton & Allen (New 
S^H sioNS Cabes),— 7 & 8 to 14 & 15 
Viet .. .. 3 <5-4, P^?. Uo4 8 

N.B. All the parts of Vol. 4 which are published. 


2 10 0 


CROWN CASES. 

Temple & Mew’s Criminal Appeal 
Cases, —1849—1852!,'8t>o. .. .. I Fol, 

Denison, Crown Cases Heservbd,— 

1844 to 1851 2 Fols. 
Dearsly, ditto 1852 to 1856 1 Fol. 

De^iiIsly & Bell, ' ditto 1856 to 1857 1 Fol. 

Bell, ditto 1858 to 1860 1 Fol. 

Leigh Sc Cave .. .. Fol. \, Parts I to G 


REPORTS IN THE PROBATE AND 
' DIVORCE COURTS. 

SwABBY & Tristram.3 Fols. 8 
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TREATISES, BOOKS OP PRAC^TICE, 


I’uhliration 
Pi let III Pda, 

X’ A. d. 

Anc!,ll on the* Luw ol’ Curriers of Goods and Pas- 

seng'ers by Jjund and Water, Svo. ISM) .. ..150 

AsnncY’s Pruclice of Attaclnnent in the ]\la\oi'’s 
Court, London, A't'fWid Svo. 1810 ..0 7 6 

llnrL’s Law of Jlusband and Wife, 8vo. 1819 .. 0 18 0 

lit. AOK s'l’ON r.’ s Coinnienlaries, Tivnitji-firU Edilhrii, 
by llAnaitAVi:, i^YVKUT, Couch and WiiLSBY, 8 vo. 

1844—4vols.3 0 

liiijoirr on the Law of Husband and Wife, royal 

8 VO. 1814)—2 vols, .. .. .. ..210,0 

Bukku’s (hdebraled Trials connected wIlli the Aris¬ 
tocracy and with the U])})er Classes of Society, 

8 vo. 1851—2 vols. .. .. .. .. 9 I 12 0 

*** \ ol. 2 may be had separately. * 

CooTu’s Treatise on the Law of Mortgage, Third 

Edition^ 180 O .. .. .. .. ..1100 

Chabb’s Law of Beal Property, 8 vo. 184G—2 vols. 2 18 0 

Cha Bit’s Digest and Index of all the Statutes from 
Magna Cliarta to end of the Scss. 9 & 10 Viet, 

8 vo. 1841—1817—4 vols. .. .. .. G 6 0 

Crisi' S Conveyancer's Guide, Third Edition, post 

8 vo. 1 83ci .. .. .. *. .. ..076 


fiow olfeietl , 
til hdi. 

£ S. d. 

0 10 0 

0 5 0 

> 

0 10 0 

1 '5 0 
1 10 0 

0 16 0 

1 0 O' /•" 

1 10 

■7 
3 3 0 ^ 
0 5 0 


Fkarne on Remainders and Kxecutory Defuses, 

Tenth Edition, with an Original View of Executory 
Interests in Ileal and Personal Property, &c., by 
JosiAH W. Smith, 1814—2 vols. .. ..240 

Fry’s Report of the Case of the Canadian Prison- ^ 
ers, 1839, jteR'Cfl' .. .. .. .. ..066 

Irving’s Introduction to the Study of the Civil Law, * 

Fourth Edition, 8vo. 1847 .. .. ..090 050 

Matthew’s Digestofthe Criminal Law, 12mo. 1837 0 16 0 0 6 0 


1 5 0 


0 3 0 










40 LAW Bt)0KS PUBLISHED BY WM. MAXWELL & SON. 


Puhlieatitm Now tifftJed 
Pure in Bdt. tn Edt, 
£ s. d. £ a. d. 

Merewetiidr & Stdcuen’s History of Boroughs 
and Municipal Corporations, 1835—3 vols. 4 14 6 0 12 0 

PniLLfpPS on the Law of Evidence, Tenth Edition, 
f hy Phillipps a Arnold, 1852—2 vols. .. 2 16 0 J 16 0 

Platt’s TreatiseontheLawofLeases, 1847—2vols. 2 10 0 1 10 0 

Sanders’ Essay on Uses and Trusts, Fifth Edition, 
g, *by Sanders & Warner, 8vo. 1843—2 vols. .. 1 12 0 10 0 

Sanders’ Orders in Chancery from the Earliest 
Epgod. 8vo. 1845 .. .. .. ..2 10 0 150 

Saunders on Pleading and Evidence, Second 
Edition, by Lush, 8vo, 1851—2 vols. 3 13 6 2 0 0 


Taylor’s Book of Rights, 12mo. 1833 


.. 0 6 6 0 4 0 


Watkins’ Principles of Conveyancing, Ninth 

' , -Edition, by White, tSvo. 1845 . 0 18 0 

’I^^rthington’s General Precedent for Wills, 

. Fo*.’th Edition, 12nio. 1842 .. .. .. 0 15 0 

'aJ - 

Wod'LRYc’ft on the Law of Waters, including Rights 
in the Sea, Rivers, Canals, &c. Second Edition, 

8vo. 1851.0 18 0 

WooLRTCH on the Law of Legal Time, 8vo. 1851 0 7 6 
WooLRYCH on the i^ublic Health Act, 12rao. 1848 0 5 0 


0 7 6 


0 5 0 


0 10 0 
0 4 0 
0 2 6 


LONjDOK : 

W. MAXWELIi & SON, 

29, FLEJ^T STREET, UO^DON, £.C. 
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